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PREFACE. 

In  the  compilation  of  this  book  the  Editor  desires  to  acknowl- 
edge the  assistance  of  Mr,  Worth  S.  Bay,  an  active  member  of  the 
Aostin  Bar,  whose  experience,  in  connection  with  the  evolution 
and  administration  of  the  Tax  Laws  of  this  State,  as  a  legislator, 
Chairman  of  the  Committee  on  Revenue  and  Taxation  in  the  Leg- 
iBlatnre,  head  of  the  Delinquent  Tax  Department  of  the  Comp- 
trollers Office,  and  as  a  practicing  attorney  has  especially  quali- 
fied him  for  the  work  of  endeavoring,  as  far  as  possible,  to  bring 
order  out  of  chaos  in  the  arrangement  of  the  Tax  Laws  as  they 
are  here  presented.  Also  valuable  assistance  in  the  compilation  of 
this  work  was  rendered  by  Hon.  Jno.  S,  Stewart  of  Houston, 
Texas,  who  is  an  authority  on  Taxation  in  Texas. 

This  work  is  designed  to  assist  State,  county  and  city  officials, 
courts,  taxpayers,  corporations  and  practicing  attorneys  in  un- 
raveling the  problems  that  constantly  arise  in  connection  with 
tax  matters.  There  are  many  questions  to  be  settled  growing  out 
of  these  problems  that,  it  is  safe  to  say,  will  not  be  found  fully 
answered  herein,  and  which  will  require  special  treatment  at  the 
hands  of  an  expert  tax  lawyer  to  unravel.  These  special  prob- 
lems will  be  handled  separately  by  our  Legal  Department  through 
the  medium  of  a  special  service  to  be  rendered  our  subscribers. 

"We  have  tried  to  make  the  volume  as  complete  as  is  practicable  for 
all  purposes,  but  if  you  do  not  find  an  answer  to  your  problems 
we  will  take  pleasure  in  furnishing  you  with  a  special  brief  on  the 
SDbject  in  which  you  are  interested,  on  request.  This  applies,  of 
coarse,  to  our  annual  subscribers  only,  who  have  purchased  the 
volume  direct  from  us,  and  to  whom  the  details  of  our  Service  has 
been  explained. 

Respectfully  submitted, 

STANDARD  TRUST  COMPANY, 
By  JNO.  T.  SMITH,  Editor. 

Anstin,  Texas,  August  1,  1917. 
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THE  INEFFICIENCY  OP  OUR  TAX  LAWS. 


SIMPLIFYING  NECESSARY— SUGGESTIONS 
THE  SINGLE  TAX  THEORY. 


The  basic  principles  of  our  tax  system  in  Texas  are  correct,  bat 
the  Tielding  to  coditione  as  they  arose  without  regard  to  keeping 
intact  the  general  scheme  of  this  system,  has  brought  trouble 
Qpon  the  taxpayer,  the  ofScials  and  the  court  alike,  and  for  this 
reason  the  identity  of  the  system  becomes  more  and  more  shrouded 
in  uncertainty.  Among  the  most  glaring  defects  the  following  may 
be  mentioned: 

1.  "When  the  State  granted  a  league  of  land,  or  a  section,  etc., 
to  an  individnal,  it  was  immediately  carried  in  the  "Abstracts  of 
Texas  Land  Titles"  by  giving  it  an  abstract,  certificate,  and  sur- 
vey number,  original  grantee  and  number  of  acres,  etc.  As  long 
as  the  person  to  whom  the  land  was  originally  granted  owned  this 
entire  survey  it  could  be  assessed  as  a  whole,  but  when  it  was  sold 
off  in  tracts,  it  became  just  as  necessary  to  have  a  plat  made  of 
these  different  tracts  showing  the  different  owners  as  it  is  to  have 
a  county  map  showing  the  surveys  in  the  county.  After  many 
years  a  few  of  our  counties  are  having  this  done  and  the  acreage 
shown  to  have  escaped  taxation  is  enormous.  It  is  estimated  that 
several  hundred  thousand  acres  of  land  escape  taxation  every  year 
at  a  cost  to  the  State  and  counties  of  approximately  $1,000,000 
annually.  This  evil  is  being  remedied  in  a  few  counties  by  the  in- 
stallation of  the  "Plat  Book  System,"  which  is  solving  the  prob- 
lem in  a  most  effective  way  where  it  is  correctly  installed. 

2,  Art.  7570,  R.  S.  1911,  provides  that  the  action  of  the  Board 
of  Equalization  in  fixing  a  value  on  property  for  the  purpose  of 
taxation  shall  be  final,  yet  we  find  in  Art.  7706,  R.  S.  1911,  that 
after  the  property  is  reported  delinquent,  and  if  the  assessment 
appears  excessive  and  unreasonable  the  tax  collector  may  recom- 
mend to  the  Commissioners'  Court  a  reduction  of  the  value,  and 
the  value  can  be  reduced.  The  inconsistencies  of  these  two  articles 
are  apparent  and  need  no  comment.    As  the  Commissioners'  Courta 
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will  in  moBt  cases  take  the  statements  of  the  collector  in  such  cases, 
it  is  also  apparent  that  much  confusion  may  arise. 

3.  Art.  7505,  R.  S.  1911,  sets  out  the  personal  property  subject 
to  taxation,  and  in  the  list  are  stocks  in  corporations.  It  is 
construed  that  stocks  in  domestic  corporations,  except  in  cases  of 
banks,  are  not  subject  to  taxation  for  the  reason  the  physical  prop- 
erty of  the  corporations  is  taxed.  It  is  also  construed  that  stocks  in 
foreign  corporations  owned  by  citizens  of  this  State  are  subject  to 
taxation  in  Texas,  and  the  State  offers  no  means  by  which  the  tax 
assessor  or  the  Board  of  Equalization  can  determine  the  value  of 
such  property.  Besides,  a  corporation  in  New  Orleans,  to  illustrate, 
is  supposed  to  be  taxed  the  same  as  if  it  were  located  in  Texas,  and 
as  stockholders  live  in  Texas,  hence,  double  taxation  is  the  result. 
The  most  damaging  feature  of  this  article  is  the  taxing  of  bonds. 

Say  a  county  issues  $100,000  of  5%  bonds.  No  citizen  of  Texas 
can  afford  to  purchase  these  bonds  as  a  permanent  investment  for 
the  reason  he  would  be  liable  for  the  taxes  on  same,  which  would 
likely  amount  to,  all  told,  at  least  $2  on  the  $100,  hence  his  in- 
terest rate  would  be  cut  to  3%,  which  he  can  not  afford. 

If  the  State  would  specifically  exempt  State,  county,  and  munici- 
pal bonds  from  taxation  in  the  hands  of  individuals  and  corpora- 
tions it  would  tend  to  open  a  home  market  for  our  own  bonds. 

4,  One  of  the  most  difficult  and  complex  questions  of  a  taxpayer 
is,  when  has  he  paid  all  his  taxes  in  Texas  t  We  know  the  State 
and  county  taxes  are  payable  to  the  county  collector  of  the  county 
in  which  the  property  is  located,  any  time  between  October  1st 
and  January  31st,  without  extra  cost.  A  non-resident  can  pay 
to  the  Comptroller  any  time  between  October  Ist  and  December 
Slst,  and  ail  non-residents  owning  property  in  an  unorganized 
county  are  required  to  render  and  pay  taxes  to  the  Comptroller. 
Most  district  taxes,  such  as  school,  road,  drainage,  levy,  improve- 
ment, etc.,  are  assessed  on  the  county  tax  rolls,  but  this  is  not 
always  the  case.  Some  school  districts  have  their  own  assessor 
and  collector,  but  how  is  a  non-resident  to  know  anything  of  this 
extra  taxT  Usually  he  does  not  until  the  cost  of  a  suit  is  added 
to  the  taxes,  which  in  many  cases  amounts  to  more  than  five  times 
the  taxes;  again,  city  taxes  arc  payable  to  the  city  collector,  and 
in  some  cases  the  independent  school  district  is  separate  from  the 
city  and  payment  should  be  made  to  the  officials  of  the  school  dis- 
trict also.  Also,  these  several  boards  of  equalization  all  pass  on 
the  value  of  the  same  property  and  frequently  their  ideas  of  values 
are  very  diverging.  If  the  law  was  changed  so  a  taxpayer  could 
render  his  property  for  all  purposes  to  one  official,  and  have  one 
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board  of  equalizers  to  fix  ita  value,  and  one  tax  collector  to  whom 
they  could  pay  all  the  taxes  there  would  be  much  more  money  in 
taxes  collected  and  at  much  less  expense  to  the  taxpayer. 

Some  have  suggested  that  the  expense  of  the  State  could  be 
borne  from  taxes  derived  from  franchise,  inheritance,  gross  receipts 
and  occupation  taxes.  That  is  true,  but  it  is  holding  out  tempta- 
tions to  espend  money  when  dealing  principally  with  corpora- 
tions, without  the  restraint  that  the  voters  of  the  State  give,  to 
go  beyond  an  economical  expenditure  of  the  public  funds.  The 
matter  of  enforcing  the  collection  o£  taxes  on  property  in  Texas 
is  so  cumbersome  in  counties  that  have  no  up-to-date  plat  book 
system,  that  it  is  almost  a  failure.  The  minute  details  of  a  tax 
suit  are  so  numerous  and  tedious  that  an  attorney  is  hardly  justi- 
fiable in  giving  these  suits  the  attention  they  should  have  for  the 
remuneration  he  receives.  Again,  the  multiplicity  of  errors  on 
every  tax  roll  and  no  effort  made  by  the  counties  to  eliminate  them, 
constitute  one  of  the  most  expensive  and  creates  one  of  the  strong- 
est barriers  to  the  collection  of  taxes  that  exists. 

If  the  Legislature  would  require  an  efficient  Plat  Book  System 
to  be  installed  in  every  county  these  errors  would  be  eliminated, 
and  if  a  penalty  were  placed  on  those  charged  with  the  duty  of 
enforcing  the  tax  laws  to  compel  them  to  either  collect  the  taxes 
or  cancel  same  from  the  tax  rolls,  there  would  praetlcalty  be  a 
"clean  slate"  all  the  time  on  tax  matters. 

The  fee  system  falls  heavier  on  a  delinquent  taxpayer  than  most 
any  other  person.  It  is  common  for  suit  to  be  brought  to  collect 
$1.25  taxes,  and  the  cost  amounts  to  $15  to  $20.  This  is  clear  out 
of  proportion  and  should  be  remedied. 

SINGLE  TAX  THEORY. 

There  is  growing  up  in  this  country  a  theory  of  taxation  that  is 
intended  to  place  all  taxes  solely  on  land.  The  proponents  of  this 
scheme  of  taxation  argue,  that  society,  as  in  the  case  of  our  large 
cities,  creates  an  unearned  increment  in  land  values,  especially  in 
cities;  that  it  is  definite  in  operation  and  can  not  be  shifted; 
that  it  is  not  a  tax  on  labor,  the  arts  or  sciences,  etc.  j  that  it 
places  the  burden  of  taxation  where  it  belongs,  at  the  source,  etc. 
Those  who  oppose  such  a  scheme  argue  that  the  land  owners  are 
not  the  wealthy  class,  that  it  is  wrong  in  principle,  it  would  de- 
stroy the  inheritance  tax,  franchise  tax,  automobile  tax  and  other 
forms  of  taxation  that  can  not  be  shifted.  The  millions  of  dollars 
in  bonds,  stocks,  wares,  and  improvements  would  escape  taxation 
and  the  enormous  deficiency  this  would  cause,  would  be  made  up  by  ■ 
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tax  OD  land.  Such  a  scheme  would  tend  to  centralize  the  lapd  in 
the  hands  of  a  few  who  would  be  able  to  own  it,  for  it  would  be 
almost  a  self-evident  fact  that  a  tenant  could  not  pay  the  price  for 
land  that  he  could  cultivate,  and  live  oflE  of  it,  meet  his  payments 
and  the  taxes  he  would  be  compelled  to  pay.  It  is  like  planting 
cotton  on  one  certain  piece  of  land  each  year.  The  cotton  goes 
through  the  mill,  made  into  cloth  for  the  merchant  to  sell  at  a 
high  price  to  the  farmer  and  land  owner  that  produced  it.  The 
cotton  seed  goes  through  the  oil  mill  and  is  made  into  oils,  lard, 
meal,  hulls  and  cake  and  sold  to  the  land  owner  and  farmer  that 
produces  it.  The  manufacturer  owns  no  land,  hence,  he  pays  no 
taxes  to  support  his  government.  National,  State,  county  or  city. 
The  land  owner  pays  all  these  taxes,  and  the  taxes  to  educate  the 
children  of  the  rich  manufacturer  who  owns  no  land.  The  com- 
pensating laws  of  business  and  nature  declare  that  the  products 
from  the  soil  and  the  wealth  that  .flows  from  such  production  should 
bear  its  part  of  all  taxes. 

The  land  that  is  continuously  worked  and  made  to  produce  only 
one  article  will  deteriorate  in  value  and  soon  becomes  incapable 
of  bearing  this  burden. 

In  this  brief  statement  we  have  only  attempted  to  call  attention 
to  a  few  of  the  more  salient  features  that  in  our  opinion  should  have 
attention  by  our  State  Legislature.  The  law  and  annotations  that 
follow  gives  the  law  as  it  now  exists,  including  the  Acts  of  the 
Thirty-fifth  Legislature. 

The  Tax  Department  of  the  Standard  Trust  Company  is  the  most 
complete  of  any  tax  ofiice  in  Texas.  All  kinds  of  corporation  and 
Federal  taxes  are  promptly  looked  after,  lands  rendered  and  taxes 
paid,  records  of  the  State  Departments  examined  for  information 
concerning  taxes  and  lands,  etc. 

JOHN  T.  SMITH,  Editor. 
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CHAPTER  I. 

PROVISIONS  OF  THE  CONSTITUTION  OP  TEXAS  RELATING 
TO  TAXATION. 

Seo.  Sw. 

All  Taxes  to  be  Equal  and  Uai-  Sheriff  to  be  Collector  ia  Certain 

form— Different  Kinds  of  Tases  Instances Ifl 

— Exemptions  and  Limitations..  1      Letfislature    Maj    Tax   Other   Ob- 
Occupation  Taxes  Shall  be  Equal              J^*^"  - —  1'' 

and    Uniform— Certain    Exemp-  ^"^J   °^   Legislature   to   Equalize 

tions    „ 2      ,  Taxes   IS 
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eral  Law   for  Public  Purposes..  3      p^„^^    ^j    Legislature     to     Le.y 

Power  to  Tax  Corporations 4         state  Advalorem  Tax  for  Bene- 

Kailroad  Property  Subject  to  City  fit  of  Indigent  Confederate  Sol- 
Taxes   _     6          diere 2(1 

Method  of  Making  Appropriations  S     Legislature  Not  to  Grant  Certain 

Appropriations  Not  to  be  Diverted  7          Powers  to  Cities  and  Counties....  21 

Method     of     ABSesaing     Railroad  Cities  sTid  Towns  to  Be  Chartered 

Property  and  Where 8  by  General  Law,  etc.  23 

Limitations  on  Itate  of  Taxation..  9      Home  Rule  Amendment  for  Cities 

Taxes  Not  to  be  Reieaaed   Except  of  Five  Thoufand  and  Over 23 

When   10      Assessment     and      Coilection      of 

To  be  Assessed  in  County  Except  Taxes    in    Counties,    Cities   and 

When   „ 11  Towns    24 

Property    in    Unorganized    Coun-  Providing    for    Seawall    Taxes — 

ties   12  Eminent  Domain  Granted  29 

Kedemption    from    Tax    Sales   by  legislative     Donations    for     Con- 
Owners    13          struction  of  Seawalls 2S 

Providing  for  Election  of  Assess-  Certain   Property   to  Be   Exempt 

ors    14  from   Taxation   27 

Creating  Lien  for  Taxes  on  Prop-  Special    Taxes    to    Be   Levied    for 

erty - „ _ IS  School    Purposes,    When 28 

1.  All  Taxes  to  Be  Equal  and  Uniform — Difforvnt  Kinds  of 
Taxes — Exemptions  and  Limitatioiu — Taxation  shall  be  equal  and 
uniform.  All  property  in  this  State,  whether  owned  by  natural 
persoDB  or  corporations,  other  than  municipal,  shall  be  taxed  in 
proportion  to  its  value,  which  shall  be  ascertained  as  may  he  pro- 
vided by  law.  The  Legislature  may  impose  a  poll  tox.  It  may  also 
impose  oconpation  taxes,  both  upon  natural  persona  and  upon  cor- 
porations, other  than  municipal,  doing  any  business  in  this  State. 
It  may  also  tax  incomes  of  both  natural  persons  and  corporations, 
other  than  mnnicipal,  except  that  persons  engaged  in  mechanical 
and  agricultural  pursuits  shall  never  he  required  to  pay  an  occupa- 
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tion  tax;  provided,  that  two  hundred  and  fifty  dollars  worth  of 
household  and  kitchen  furniture,  belonging  to  each  family  in  this 
State,  shall  be  exempt  from  taxation;  and  provided,  further,  that 
the  occupation  tax  levied  by  any  county,  city  or  town,  for  any  year 
on  persons  or  corporations  pursuing  any  profession  or  bnslness, 
shall  not  exceed  one-half  of  the  tax  levied  by  the  State  for  the  same 
period  on  such  profession  or  business.    [Const.  Art.  8,  Sec.  1.] 

See  also  Sec  3  and  Sec.  3a,  Art.  7  of  the  Constitution,  relating  to  school, 
occupation   and  poll  taxes,  omitted   from   tbis   compilation. — [Editor.] 

"Tax&tiou  Etwll  be  equal  and  uniform  throug'hout  the  State.  All  prop- 
erty in  this  State  shall  be  taxed  in  proportion  to  its  value,  to  be  ascer- 
tained as  directed  bj  law,  except  such  property  as  two-third  a  of  both 
houses  of  the  Legislature  may  think  proper  to  exempt  from  taxation.  The 
Legislature  Ehall  have  poner  to  lay  an  income  tax,  and  to  tax  all  persons 
pursuing:  any  occupation,  trade  or  profession ;  provided,  that  the  term 
occupation,  shall  not  be  construed  to  apply  to  pursuits,  either  ag^ricultural 
or  mechanical."  Const.  1845,  1801,  1866,  Art.  VII,  Sec.  27;  Const.  1869, 
Art.  XII,  Sec.   191. 

Towns  incorporated  under  R.  S.  1S95,  Chap.  11,  Title  IB.  have  no  power 
to  levy  a  poll  tax,     Morris  v,  Cummings,  91  Tex.  618,  45  S.  W,  383. 

Poll  tax  levied  by  Section  3  of  Article  7,  is  equal  and  uniform  throughout 
the  State  upon  all  persons  subject  to  payment  of  poll  tax,  Solon  v.  State, 
54  Cr.  App,  362,  114  S.  W.  349. 

A  billiard  table  kept  for  amusement  and  not  for  profit,  is  not  subject 
to  an  occupation  tax.  The  words  "pursuing  any  occupation,  trade  or  pro- 
fession," import  profitable  pursuils.     Tarde  v,  Benseman,  31  Tex.  377. 

It  is  clearly  settled  by  the  great  weight  of  authority  that  the  constitu- 
tional provisions  having  reference  to  taxea  for  general  revenue,  that  they 
shall  be  equal  and  uniform,  etc,,  are  not  applicable  to  assessments  bj 
cities  for  local  improvements.  Bound  tree  v.  City  of  Galveston,  43  Tex. 
612;  Taylor  v,  Boyd,  63  Tex,  542;  Adams  v.  Fisher,  63  Tex,  631;  County  of 
Harris  v,  Boyd,  70  Tex,  337,  7  S.  W,  713;  Higgins  v.  Bordages,  88  Tex.  458, 
31  S,  W,  53,  803;  Transportation  Co.  v.  Boyd,  67  Tex,  153,  2  S.  W.  364;  City 
of  Paris  V.  Brenneman,  136  8.  W.  59;  City  of  Austin  v.  Nalle,  102  Tex.  538, 
120  S.  W,  996;  Wood  v.  City  of  Galveston.  76  Tex.  133,  13  S,  W.  229;  Allen 
V,  City  of  Galveston,  51  Tex,  320;  Lovenberg  v.  City  of  Galveston,  17  C,  A. 
162,  42  S.  W.  1034  ;  City  of  Dallas  v.  Ellison,  10  C.  A.  39.  30  S,  W,  11S8. 

A  graduated  occupation  tox  on  telegraph  companies,  proportioned  to  th« 
business  done,  regardless  of  a  distinction  between  business  done  wholly 
within  tbe  State  and  business  done  in  part  without  the  State,  does  not 
violate  the  rule  of  uniformity  prescribed  by  this  section,  nor  is  it  Invalid 
as  a  regulation  of  interstate  commerce.  W,  U.  Tel.  Co.  v.  State,  35  Tex, 
318.  But  see  this  case  in  105  U.  S.  460,  where  it  was  held  that  this  stat- 
ute was  a  regulation  of  interstate  commerce,  and  therefore  void.  See,  also, 
W,  U.  Tel,  Co.  V,  State,  62  Tex,  630. 

Act  of  1871,  imposing  annual  occupation  tax  of  $350.00  upon  every  per- 
son or  firm  dealing  in  stocks  or  bills  of  exchange.  In  any  city  or  town 
exceeding  5,000,  and  £50  upon  such  occupation  in  cities  and  towns  of  less 
population,  is  not  violative  of  the  limitation  in  this  section  that  taxation 
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sball  be  "equal  and  uniform  throughout  the  State."    Insurance  Co.  t.  State, 
42  Tex.  639. 

It  must  not  be  supposed  that  uniformity  and  equality  can  be  of  perfect 
It^cal  exactness  and  mathematical  accuracy.  Evidently,  in  many  instances, 
approximate  equality  in  apportioningf  its  burden  is  ail  that,  from  the  nature 
of  the  tax,  it  is  poesibie  to  attain.  If  there  is  such  equaiity  and  uniformity 
as  conforms  to  the  standard  jowided  in  the  ConBtitution,  or  reasonably 
deducible  from  it ;  or  such  as  comports  with  recogiiized  precedents,  and 
long  and  well  established  iegialative  usage,  and  judicial  sanction,  it  is  all 
that  can  be  required,  though  on  abstract  reasoning  it  may  not  be  found 
in  entire  accordance  with  a  strict  literal  and  technical  rule  of  uniformity,  , 
and  may  appear  to  some  extent,  in  individual  instances,  with  unequal 
weight.     Insurance  Co.  v.  State,  43  Tex.  S39. 

Equality  and  uniformity  of  taxes  on  occupations,  to  the  approximate 
extent  of  which  it  is  reasonably  attainable,  is  required  by  the  Constitution, 
and  is  an  essential  element  in  the  power  of  taxation.  But  discrimination 
in  occupations  and  classifications  of  them  is  a  reasonable  and  proper  rule 
applied  by  the  Legislature  for  the  purpose  of  apportioning  such  taxes  with 
equality  and  uniformity.     Blessing  v.  City  of  Galveston,  42  Tex.  659. 

Graduated  occupation  tax  upon  liquor  dealers  is  constitutional.  Albrecht 
V.  State,  8  Cr.  App.  328;  Fehay  v.  State,  37  Cr.  App.  146,  11  S.  W.  108; 
Tonelia  v.  State,  4  Cr.  App.  32S  ;  Higgins  v.  Rinker,  47  Tex.  393 ;  Harris  v. 
State,  4  Cr.  App.  131;  State  v.  Stephens,  4  Tex.  137;  State  v.  Bock,  8  Tex. 
369;  Aulanier  v.  Governor.  1  Tex.  665. 

This  section  expressly  empowers  the  Legislature  to  impose  occupation 
taxes,  and  Section  2  of  this  Article  requires  that  such  taxes  "shall  be 
equal  and  uniform  upon  the  same  class  of  subjects  within  the  limita  of 
the  authority  levying  the  tax."  These  provisions  do  not  necessitate  equal- 
ity and  uoiformity  as  between  difterent  classes  of  occupations,  nor  require 
the  imposition  upon  every  class  of  the  same  conditions  precedent  to  their 
lavrful  pursuit.     Fahey  v.  State,   27   Cr.  App.   146,   11   S.   W.   108. 

The  requirement  from  retail  liquor  dealers  of  a  license  and  of  prepay- 
ment of  the  tax  for  a  year  does  not  contravene  these  provisions,  though 
these  conditions  are  not  imposed  upon  other  occupations.  Fahey  v.  State. 
27  Cr.  App.  148,  11  S.  W.  108. 

One  county  may  levy  a  larger  county  tax  upon  an  occupation  than  is 
levied  upon  the  same  occupation  by  other  counties.  Fahey  v.  State,  S7 
Cr.  App.  146,   11   S.  W.  108. 

Occupation  tax  on  lawers  is  constitutional.  Languille  v.  State,  4  Cr. 
App.  312 ;  Ex  parte  Williams,  31  Cr.  App.  363,  30  S.  W.  580. 

Taxation  is  "equal  and  uniform"  if  all  persons  in  the  same  calling,  trade 
or  profession  are  taxed  alike.     Ex  parte  Williams,  31  Cr.  App.  263,  20  3.  W.    i 
580 ;  WUliamson  v.  State,  17  Cr.  App.  253. 

Act  providing  for  a  levy  of  an  occupation  tax  upon  the  sale  of  "Illus- 
trated Police  Gazette,"  etc.,  is  not  subject  to  the  objection  of  inequality 
and  ununiformity  of  taxation.    Williamson  v.  State,  17  Cr.  App.  354. 

It  is  only  when  individuals  of  a  class  are  singled  out  for  exemption  that 
the  objection,  upon  constitutional  grounds,  that  the  tax  levied  Is  not  "equal 
and  nniform  upon  the  same  class  of  subjects,"  can  obtain.  Williamson  v. 
Stat«,  17  Cr.  App.  251. 

An  occupation  tax  can  be  imposed  upon  a  company  domiciled  without 
this  State,  but  pursuing  an  occupation  within  thle  State,  and  the  agent  of 
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such  componj  may  be  made  ameoable  by  fine  for  Dan-payment  of  the  tax. 
£x  parte  Schmidt,  2  Cr.  App.  196. 

Lands  situated  within  the  limits  of  a  municipal  corporation,  which  are 
used  solely  for  agrricultural  purposes  may  be  subjected  to  the  same  rat« 
of  municipal  taxation  as  property  which  i^-i  strictly  urban,  and  which  may 
be  more  directly  benefited  by  the  expenditure  of  money  raised  by  taxa- 
tion.    Norris  v.   City  of  Waco,   57  Tex,  635. 

Taxation  is  "equal  and  uniform"  when  no  person  or  class  of  persons  in 
the  territory  taxed  is  taxed  at  a  higher  rate  than  are  other  persons  in  the 
I      same  di.strict  upon  the  same  value  or  thing',  and  when  the  objects  of  taxa- 
tion are  the  same  by  whomsoever  owned  or  what«ver  they  be.     Norris  v. 
City  of  Waco.  57  Tex.  841. 

The  taxing  power  of  the  Le^slature  is  not  limited  to  the  objects  and 
subjects  of  taxation  specified  in  this  section,  providing  that  all  property 
shall  be  taxed  in  proportion  to  Its  value.  Doga  are  not  "property"  within 
the  meaning  of  this  section,  but  taxes  may  be  imposed  upon  them  as  » 
police  regulation.  Ex  parte  Cooper,  3  Cr.  App.  489 ;  Ex  parte  Mabry,  6 
Cr.  App.   96. 

The  constitutional  requirement  of  equality  and  uniformity  in  taxation 
ts  not  infringed  by  a  municipal  ordinance  exacting  a  license  tax  from  the 
owners  of  dogs.     Kidd  v,  Reynolds,  20  C.  A.  355,  SO  S.  W.  600. 

A  tax  may  be  imposed  upon  an  occupation  as  a  police  regulation,  and  is 
within  the  discretion  of  the  Legislature.  Thompson  v.  State,  17  Cr.  App.  253. 
When  the  Legislature  has  declared  that  a  named  occupation  shall  be 
taxed  for  the  benefit  of  the  State,  and  has  fixed  the  amount  of  the  tax, 
then,  and  not  before,  has  a  county,  city  or  town  the  power  to  tax  that 
occupation.  Hoefllng  v.  City  of  San  Ajitonio,  85  Tex.  235,  20  S.  W.  SS: 
City  of  Laredo  v.  Lowry,  20  8.  W.  89;  (overruling  Hirshfield  v.  City  of 
Dallas,  29  Cr.  App.  242,  15  S.  W.  124)  ;  Ex  parte  Terrell,  48  S.  W.  504 ; 
State  V.  G,  E.  &  S.  A,  Ey„  100  Tex.  174,  97  S.  W.  71;  Brown  v.  Galveston. 
97  Tex,   16,  75  S.   W.   488. 

A   municipal   tax,   upon   butchers   vending   meat,   of   $79.00   per  stall   per 
annum,  and  collected  only  of  butchers  vending  meat  at  private  stalls,  and 
'.  not  of  butchers  renting  stalls  from  the  city,  is  invalid  as  unequal  and  un- 
uniform.     Hoefling  v.  City  of  San  Antonio,  85  Tex.  235,  20  S.  W.  85. 

A  city  ordinance  imposing  payment  of  a  license  fee  upon  the  right  to 
own  carriages  and  other  vehicles,  could  not  upon  its  face,  nor  from  the 
fact  that  the  revenues  therefrom  were  devoted  to  street  improvement,  be 
pronounced  a  revenue  measure  only,  and  invalid  because  an  occupation  tax 
not  imposed  by  the  State :  but  would  be  presumed  to  be  passed  in  the  ex- 
ercise of  the  police  power  of  the^  city.  Brown  v.  City  of  Qalveston,  97 
Tex.  16,  75   S.  W.  488. 

A  city  charter  authorizing  the  collection  of  interest  on  delinquent  taxes 
is  not  violate  of  this  section  requiring  equality  and  uniformity  of  taxa- 
tion.    O.  4  W.  Ey.  V.  City  of  Galveston,  96  Tex.  525,  74  S.  W.  53T. 

Act  creating  new  county  by  detaching  territory  from  old  county,  and 
providing  that  the  new  county  should  be  liable  to  parent  county  for  its 
pro  rata  of  the  existing  debts,  and  making  provision  for  the  collection 
of  a  county  tax  upon  the  property  so  detached,  is  not  unconstitutional 
as  unequal  and  ununlform  taxation.  Presidio  County  v.  Jelt  Davis  Co., 
13  C.  A.  115,  35  S.  W.  177. 
An  ordinance  imposing  a  tax  on  vehicles  kept  for  public  use,  not  taxed 
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hy  the  State,  ia  void.     Ex  pare  Terrell,  48  S.  W.  504,  40  Cr.  App.  E8. 

The  purpose  of  this  action  was  to  place  a  liiDitation  on  the  power  ot 
nranicipal  corporations  to  levy  and  collect  municipal  tnxcH ;  to  deny  to 
them  the  unrestricted  power  to  tax  any  occupation.  Ex  parte  Terrell,  43 
S.  W.  504.  40  Cr.  App.  2S, 

Act  of  the  Twenty-fifth  Legislature  imposing  upon  peddlers  a  license  tax 
of  S3S0.00,  and  giving  to  a  merchant  the  right  to  peddle  anywhere  in  the 
connty  by  the  payment  of  a  less  tax,  is  unconstitutional.  Ex  parte  Over- 
street,  39  Cr.  App.  474,  46  S,  W.  825. 

Act  of  March  34,  1881,  imposing  on  "every  firm,  person  or  assoclatioB 
of  persons,  owning  or  running  any  palace,  sleeping  or  dining  room  cara 
Dot  owned  by  the  railroad  company  in  this  State,"  an  annual  tax  of  ¥2.00 
per  mile,  and  relieving  from  the  tax  corporations  which  own  or  run  snch 
cars  on  raUways  belonging  to  themselves,  is  not  a  tax  equal  and  uniform 
and  is  unconstitutional.     Pullman  Co.  v.  State,  04  Tex.  274. 

Act  of  Twenty-fifth  Legislature  levying  occupation  tax  upon  peddlers, 
bnt  exempting  from  its  operatioD  persons  who  are  blind,  deaf  and  dumb, 
wounded  persons  and  ex-soldiera  who  are  incapacitated  to  do  maoual 
labor.  Is  obnoxiouB  to  this  section  requiring  equality  and  uniformity  of 
taxation.     Ex  parte  Jones,  39  Or.  App.  482,  43  S.  W.  513. 

Act  imposing  occupation  tax  on  cotton  buyers,  but  exempting  such  as 
pay  an  occupation  tax  as  merchants,  is  unconstitutional.  Rainey  v.  State, 
41  Cr.  AppL  254,  53  S.  W.  882;  Poteet  v.  State,  41  Cr.  App,  368,  53  8.  W.  869. 

The  Legislature  has  the  power,  under  this  section,  to  authorize  a  munic- 
ipal corporation  to  levy  a  poll  tax.    Perry  v.  City  of  Bockdale,  62  Tex.  453. 

The  requirement  of  this  section  that  all  property  in  the  State  shall  be 
taxed  in  proportion  to  its  value,  and  that  taxes  shall  be  equal  and  uni- 
form, controls  municipal  as  well  as  State  taxation.  The  assumption  by 
a  city  (Muncil  of  the  power  to  exempt  property  of  a  gas  company  from 
taxation  in  conslderatiou  of  the  company  fumishlng  the  city  nith  gas  for 
public  puposes,  at  a  reduced  rate,  is  ultra  vires  and  violative  of  this  sec- 
tion. City  of  Austin  vs.  Austin  Gas,  ete.,  Co.,  69  Tex,  180,  7  S,  W.  200; 
Altgvld  V.  San  Antonio,  17  8.  W.  75. 

Though  telegraphic  companies  may  be  subject  to  congressional  regfula- 
tion,  they  are  also  subject  to  pay  occupation  taxes  to  the  Stete;  at  least 
until  Congress  shall  otherwise  provide.  W.  0.  Tel.  Co.  r.  State,  55  Tex. 
314. 

Bat  the  Slate  cannot  levy  a  tax  upon  interstate  commerce.  W.  0.  C*. 
T.  Texaa,  lOS  D.  S.  460 ;  W.  U.  Co.  v.  State,  62  Tex.  630. 

The  general  rule  is  that  the  owner  of  real  estate  leased  is  texed  upon 
the  entire  value  of  the  property,  but  where  the  leasehold  is  taxed,  its 
Talue  should  be  deducted  from  the  taxable  interest  of  the  owner  of  the 
fee.  Dougherty  t,  Thompson,  71  Tex.  192,  9  S.  W.  99 ;  Thammell  v.  Faught, 
74  Texas  557,  12  S.  W.  317. 

A  lease  from  the  State  in  which  the  State  reserves  the  right  to  sell  and 
thereby  terminate  the  lease  at  any  time.  Is  not  such  an  estate  in  lands 
as  is  taxable.     Trammell  v.  Faught,  74  Tex.  S57,  12  S.  W.  317. 

The  spirit  of  the  Constitution  requires  that  the  taxable  value  of  the 
property  in  the  territory  taken  off  by  the  newly  organized  county,  in  ite 
relation  to  the  taxable  value  of  the  property  in  the  territory  left  In  the 
parent  county,  mnst  be  the  criterion  by  which  the  indebtedness  between 
tbe  two  coanties  should  be  apportioned.     Mills  County  v.  Brown  Co.,  10  C  . 
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A.  358;  87  Tex.  475;  Presidio  County  v,  Jeff  Davis  Co.,  13  C.  A.  115,  35 
S.   W.   177. 

PerEonal  property,  incltidingr  ^oiaieoTj  notes,  owned  by  a  non-resident, 
does  not  necessarilf  Ijccome  taxable  in  Texas  by  reason  of  being'  tem- 
porarily within  its  liinite,  but  may,  under  certain  circumstances,  acquire 
such  a  situs  in  this  State  as  to  become  taxable  here.  Hall  v.  Miller,  lOS 
Tei.  294,  lis  8.  W.  1168;  Stale  v.  Fidelity,  etc.,  Co.,  35  C.  A.  214,  80  S.  W. 
544 ;  Hardesty  v.  Fleming,  57  Tex,  401 ;  Llano  Cattle  Co,  v.  Faugbt,  69  Tes. 
406,  5  S.  W.  494 ;  Clampitt  v.  Johnson,  17  C.  A.  281,  42  S.  W.  866 ;  Waggoner 
V.  Whaley,  21  C.  A.  3;  Piano  Co.  v.  City  of  Dallas,  81  S.  W.  942. 

The  language  of  this  section  is  broad  enough  to  embrace  every  kind 
and  class  of  property  within  the  limits  of  the  State  over  which  the  State 
has  jurisdiction,  whether  it  t>e  owned  by  citizens  or  non-residents.  Hall 
V.   Miller,    102  Tex.   294,   US   8.   W.   1168. 

Personal  property  situated  in  an  unorganized  county  is  subject  to  tax- 
ation in  the  county  to  vrhich  such  organized  county  is  attached.  Llano 
Cattle  Co.  V.  Faught,  69  Tex.  402,  5  S.  W.  494 ;  Hardesty  v.  Fleming,  57  Tex. 
395  ;   See  Thomas  v.  Gay,   169  U.  S,  264. 

For  the  purpose  of  taxation,  and  to  avoid  duplicate  taxation,  stock  on 
range  in  pastures  which  lie  within  two  or  more  counties  must  be  ren- 
dered to  tLe  EcTcral  counties  in  proportion  that  the  land  in  each  county 
is  to  the  whole  pasture.  Nolan  v.  San  Antonio  Banch  Co.,  81  Tex.  315,  16 
S.  W.  1064. 

Where  the  assessment  of  the  intangible  assets  of  a  railway  corporation 
was  fixed  at  their  full  market  value,  while  the  value  of  all  other  property 
.  in  the  county  was  assessed  at  two-thirds  of  its  actual  value,  such  corpora- 
tion was  denied  the  right  of  equal  and  uniform  taxation  secured  to  it  by 
this  section.  Lively  v.  M.  K.  &  T.  By.,  102  Tex.  559,  ISO  S.  W.  852. 

Hie  action  of  the  proper  officers  in  assessing  for  State  and  county  pur- 
poses tangible  property  at  less  than  its  real  value,  and  intangible  property 
at  its  full  value,  is  the  act  of  the  State,  and  is  an  inequality  of  taxation, 
from  which  relief  can  be  had  by  the  owner  of  the  intangible  property. 
Lively  v.  M.  K.  &  T.  Ky.,  102  Tex,  559,  120  S.  W,  852,  121  S.  W.  1149. 

The  fact  that  a  taxpayer  was  not  required  to  pay  more  than  he  should, 
hia  property  not  being  assessed  beyond  its  true  value,  did  not  satisfy  his 
constitutional  right  to  have  all  others  owning  property  in  the  same  terri- 
,  tory  and  subject  to  like  taxation,  bear  tt'eir  equal  proportion  of  the  bur- 
dens of  government.  Lively  v.  M.  K,  &  T,  Ry.,  102  Tex.  559,  120  S,  W.  852, 
121  S.  W.  1149. 

Where  the  intangible  assets  of  a  corporation  were  assessed  by  the  State 
authorities  at  their  full  value  and  Its  proportion  thereof  set  aside  to  a 
county  for  taxation,  but  the  county  authorities  assessed  the  tangible  prop- 
erty situated  in  such  county  on  the  basis  of  two-thirds  only  of  its  actual 
value,  the  corporation  could  enjoin  the  <-ollection  of  so  much  of  the  tax 
against  it  as  was  based  on  the  assessmi^nt  of  Its  property  at  a  higher 
proportionate  value  than  that  of  others.  Lively  v.  M.  E.  &  T.  By.,  102  Tex. 
558,  120  S.  W.  852,  121  3.  W.  1149. 

Where  property,  generally,  of  a  county  is  assessed  for  taxation  at  75 
per  cent,  of  its  value,  and  the  tangible  property  of  a  railway  is  assessed 
at  SO  per  cent,  of  its  value,  and  its  intangible  assets  assessed  at  their  full 
value,  the  value  of  the  tangible  and  intangible  property  of  such  railway 
company  being  equal,  no  inequality  is  fihown,  and  the  tax  oollector  cannot 
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be  enjoined  from  collecting'  the  taxes  so  aasessed.  M.  K.  A  T.  By.  t. 
HaBsell,   123   S.   W.   190,   5T   C.  A.   522. 

Where  the  property  of  indiTiduals  of  a  couDty  was  assessed  at  50  per 
««at,  of  its  Teal  value,  an  assessment  of  the  intangible  property  of  a  rail- 
way company  at  its  (uU  value  is  violative  of  this  section  requiring  equality 
and  uniformity  of  taxation.    M.  K.  &  T.  By.  v.  Kone,  12Z  S.  W.  424. 

The  Legislature  having  the  constitutional  right  to  impose  a  tax  on 
occupation,  the  mode  in  which  it  should  be  exercised  is  a  matter  for  them, 
not  to  be  questioned   by  the  courts.     State  v.   Stephens,  4  Tex.   137. 

It  may  also  impose  both  income  and  occupation  taxes.  State  v.  Stephens, 
4  Tex.   137;  Pullman,  etc.,  Co.  v.  State,  64  Tex,  280. 

Act  of  March  31,  1885,  providing  for  the  taxation  of  National  Banks, 
U  coDStitutlonal,  and  does  not  conflict  vrith  the  Act  of  Congress  forbidding 
a  higher  rate  of  taxation  on  national  bank  stock  than  any  other  moneyed 
capital.  Engeike  v.  Schlenker,  75  Tex.  559.  12  S.  W.  999;  Rosenberg  v. 
Weeks,  67  Tex.  S78. 

The  legality  of  the  asgessment  of  a  tax  on  the  property  of  a  National 
Bank,  which  does  not  exceed  its  true  value,  cannot  be  affected  by  th* 
custom  of  the  assessor  to  assess  other  property  at  a  uniform  valuation 
less  than  its  true  value.     Engeike  v.  Schlenker,  75  Tex.  559,  18  S.  W.  999. 

But,  see  Lively  v.  M.  K.  &  T.  By.,  103  Tex.  559,  120  S.  W.  B57;  M.  K.  &  T. 
By.  V.  Kone,  122  S.  W.  424  ;  Langtey  v.  Smith,  126  S.  W.  660. 

An  assessment  of  National  Bank  stock  at  85  per  cent,  of  its  value,  while 
all  other  property  subject  to  taxation  is  assessed  at  41  per  cent,  is  an 
inequality  of  taxation,  aud  the  tax  collector  will  be  enjoined  from  collect- 
ing the  tax  based  on  such  valuation.     Langley  v.  Smith,   126  S.  W.  660. 

Deduction  of  debts  from  the  value  of  national  bank  stock  for  the  pur- 
pose of  taxation,  is  in  effect  allowed  by  the  laws  of  this  State.  Bosen- 
berg  V.  Weeks,  67  Tex.  578;  Primm  v.  Fort,  23  C.  A,  605,  57  S.  W.  86. 

The  purpose  of  the  statutes  requiring  corporations  to  render  for  tax- 
ation and  the  payment  of  taxes  upon  all  their  property,  wliich  except 
banking  corporations,  requiring  them  to  render  only  their  real  estate  and 
the  shareholders  to  render  their  shares,  was  not  to  confer  special  priv- 
ileges upon  banking  corporations,  etc..  but  was  to  impose  duties  upon  then 
so  as  to  prevent  evasions  of  law  and  to  secure  that  equality  and  uniformity 
of  taxation  which  the  Constitution  enjoins.  City  of  Dallas  v.  St.  By.  Co., 
»S  Tex.  277,  66  S.  W.  835. 

A  repeal  of  former  tax  laws  does  not  relinquish  the  right  of  the  Stat* 
to  i«cover  taxes  previously  levied  but  uncollected.  Clegg  v.  State,  42  Tex. 
605. 

No  right  of  action  exists  for  the  non-payment  of  a  tax  until  a  valid 
assessment  has  been  made.  Cleg^  v.  State,  42  Tex.  605;  Bosenberg  t. 
Weeks,  67  Tex.  583. 

A  statute  imposing  on  railway  companies  an  occupation  tax  equal  to 
bne  per  cent,  of  their  gross  receipts  does  not  violate  this  section.  The 
tact  that  the  franchise  of  a  railroad  company  to  exist  and  do  business 
la  taxed  as  property,  does  not  prevent  the  State  from  imposing  an  occu- 
pation tax  upon  its  business,  and  does  not  make  the  same  double  taxa- 
^  tion.  Stat«  V.  G.  H.  A  S.  A.  By..  100  Tex.  171,  97  S.  W.  71 ;  (overruUng 
G.  H.  ft  S.  A.  By.  Co.  v,  Davidson,  93  8.  W.  436). 

The  above  statute,  however,  held  to  Impose,  so  far  as  companies  whose 
receipts   from    interstate    business   are    concerned,   a   burden   on    interstat« 
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commerce  aod  therefore  violative  of  tlie  Commerce  Clause  of  the  Federal 
ConstitutioQ.     Q.  H.  &  S.  A.  Ey.  t.  Texas,  210  U-  S.  217. 

While  no  direct  authority  to  levy  an  occupation  tax  is  granted  in  this 
section  to  counties,  cities  and  towns,  the  Legislature  could  authorize  sudi 
tax,  but  under  this  provision  the  legislative  authority  to  permit  the  levy 
of  an  occupation  tax  is  limited  so  as  not  to  exceed  one-half  of  the  tax 
levied  by  the  State.    Stat*  v.  G.  H.  £  S.  A.  Ry,  100  Tex.  174,  97  S.  W.  71. 

Act  of  1905  providing  for  the  valuation  of  the  intangible  assets  of  rail- 
roads by  a  "State  Tax  Board"  is  constitutional.  The  Legislature  wan 
authorized  to  provide  a  mode  for  ascertaining  such  value.  This  section 
does  not  require  that  the  same  method  be  adopted  in  all  cases  for  ascer- 
taining the  value  of  property  for  the  purpose  of  taxation.  M.  K.  &  T.  Ry. 
T,  Shannon,  100  8,  W.  142,  100  Tex.  37S. 

An  occupation  tax  upon  oil  products,  and  the  payment  of  an  ad  valorem 
tax  upon  the  real  estate  producing  oil,  does  not  constitute  double  taxation. 
Producers  Oil  Co.  v.  Stepheos,  99  S.  W.  1S9. 

The  fact  that  assessors  have  habitually  undervalued  property,  and  will 
probably  continue  to  do  so,  will  not  authorize  an  injunction  restraining 
the  State  Tax  Board  from  certifying  to  the  assessors  of  the  several  coun- 
ties of  the  State  the  value  of  intangible  assets  of '  railroads,  on  the  as- 
sumption that  the  assessors  will  fix  the  value  of  the  property  so  reported 
by  said  board  at  a  proportionately  higher  figure  than  other  property.  M. 
K  1  T.  Ey.  V,  Shannon,  97  S.  W.  537;  (affirmed  100  Tex.  379,  100  S.  W. 
142). 

Act  of  1905  imposing  annual  occupation  tax  of  $5,000  on  persons  en- 
gaging in  the  business  of  purchasing  assignments  of  unearned  wages,  and 
exempting  therefrom  persons  who  procure  such  assignments  in  payment 
for  the  necessaries  of  life,  the  purchase  of  a  homestead,  etc.,  or  where 
the  assignment  shall  not  be  taken  at  a  discount,  puts  a  lax  upon  a  class, 
and  exempts  other  classes,  and  is  therefore  violative  of  this  section ;  and 
is  violative  of  the  Fourteenth  Amendment  to  the  Constitution  of  the 
Uoited  States.  Owens  v.  State,  53  Cr.  App.  105,  112  S.  W.  1078. 

Act  of  1907  imposing  a  license  tax  on  barbers  is  violative  of  that  pro- 
vision of  this  section  exempting  from  occupation  tax  persons  engaged  in 
mechanical  pursuits.    Jackson  v.  State,  55  Cr.  App.  557,  117  S.  W.  818. 

Terrell  Election  Law,  levying  a  poll  tax  on  every  male  person  between 
the  ages  of  21  and  60,  except,  etc.,  is  not  unconstitutional  for  inequality 
and  non-uniformity.  Solon  v.  State.  54  Or,  App,  281,  114  S.  W.  350;  Bluitt 
T.  State,  56  Cr.  App.  528,  131  8.  W.  166. 

Article  5061,  R.  S..  making  all  property  not  exempt  subject  to  taxation, 
is  in  harmony  with  the  Constitution  and  was  enacted  to  make  this  section 
effective.     Hall  v.  Miller,   103   Tex.   294,   115   8.  W.   1168. 

Act  of  Feb.  12,  1907,  imposing  occupation  tax  of  S5,000  upon  c  o.  d. 
shipments  of  liquor,  is  not  violative  of  this  section.  Craddock  v.  Wells 
Fargo  Ex.  Co.,  12S  S.  W.  60.  But  see  later  decision  of  United  States 
Supreme  Court  declaring  this  law  invalid.  Eosenbui^r  v.  Pacific  Express 
Co.,  241  U.  S.  48. 

Where  the  State  occupation  tax  prescribed  for  payment  by  fire  and 
marine  insurance  companies  doing  bosinefs  in  this  State  was  S200,  the 
City  of  Houston,  being  a  city  of  10,000  inhabitants,  and  coming  within 
the  provisions  of  Article  11,  Section  5  of  the  Constitution,  had  the  author- 
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ity  to  enact  an  ordinance  prescribing  an  occupation  tax  of  $75.00  on  such 
fire  and  marine  insurance  companies.    Ex  part«  Schmidt,  2  Cr.  App.  199, 

The  power  of  the  Legislature  to  impose  taxes  is  not  limited  to  the  ob- 
jects and  subjects  of  taxation  specified  in  this  section.  The  Legislature 
may  impose  a  tax  upon  dogs  under  its  police  power,  and  such  tax,  though 
out  of  proportion  to  tbe  taxes  levied  upon  other  property  as  to  value,  is 
not  violative   of   this   section.     Ex   parte   Cooper.   3   Cr.   App.   489. 

The  business  of  photographer  Is  not  a  roechanical  pursuit,  such  a«  la 
exempt  from  taxation  under  this  section.  This  Kcction  tkas  reference  to 
builders  and  carpenters,  or  those  schooled  as  woriters  with  tools.  Because 
a  business  is  partly  mechanical  does  not  exempt  it  from  an  occupation 
tax.     Mullinix  v.  State,  43  Cr.  App.  526,  60  S.  W.  T6S. 

Occupation  tax  statute  imposing  tax  upon  traveling  salesmen  of  patent 
or  other  medicines,  and  exempting  from  its  operation  salesmen  for  whole- 
sale drug  houeee,  does  not  violate  thia  section.  Needbam  v.  State,  51  Cr. 
App.  249,  103  S.  W.  857;  Huffman  v.  State,  55  Cr.  App.  144,   115  S.  W.  578. 

The  requirements  with  reference   to  occupation   taxes   cannot  be   evaded     ■ 
by  tbe  fact  that  one  pursuing  an  occupation  pays  an  income  tax.     Full- 
man,  etc.,  Co.   V.   State,   64   Tex.   274. 

The  fact  that  a  street  railway  is  required  to  pay  franchise  tax  for  the 
use  of  streets,  etc.,  will  not  preclude  the  city  from  imposing  an  ad  valorem 
tax  on  auch  franchise  as  property  of  the  corporation.  City  of  Dallas  v. 
Electric   By.   Co.,   95   Tex.   277,   66   S.   W.   835. 

A  law  empowering  defendants  to  plead  limitation  in  pending  suits  by 
a  city  for  taxes  due  more  than  four  years  before  the  suit  begun,  is  viola- 
tive of  this  section.  Ollivier  v.  City  of  Houston,  S2  C.  A.  SB,  54  S.  W.  940: 
Ollivier  V,  City  of  Houston,  93  Tex.  201;  City  of  Houston  v,  Stewart,  40 
C.  A.  499,  90  S.  W.  49;  see,  also.  Link  v.  City  of  Houston,  59  S.  W,  566; 
Link  V.  City  of  Houston,  94  Tex.  378,  60  8.  W.  664, 

Act  creating  new  county  out  of  part  of  territory  formerly  belonging  to 
another  or  parent  county,  and  providing  that  the  new  county  thus  formed 
shall  bear  its  pro  rata  part  of  the  existing  indebtedness  of  the  parent 
(Mnnty,  said  pro  rata  to  be  based  upon  the  value  of  tbe  property  taken 
from  the  parent  county  for  each  year  of  the  existence  of  said  debt,  to  be 
determined  from  the  tax  rolls,  etc.,  does  not  violate  this  section,  re- 
quiring equality  and  uniformity  of  taxation.  Presidio  County  v.  Jeff  Davis 
County,  13  C.  A.  157;  Brewster  County  v.  Presidio  County,  19  C.  A.  038. 
48  S.  W.  213;  Mills  Co.  v.  Brown  Co.,  83  Tex.   391,  20   S.  W.  81. 

Act  of  board  of  equalization,  fraudulently  raising  the  value  of  the  prop- 
erty of  one  taxpayer  above  its  actual  value,  and  in  placing  that  of  other 
taxpayers  at  much  less  than  its  actual  value,  is  void  under  this  section, 
notwithstanding  the  statutory  provision  that  the  official  acts  of  such 
boartl  shall  be  final.     Johnson  v.  Holland.  17  C.  A.  210,  43  S.  W.  71. 

Taxes  illegally  or  fraudulently  impo^'cd  and  involuntarily  paid  may  be 
recovered.  Texas  L.  &  C.  Co.  v.  Hemphill  Co..  61  S.  W.  334;  Taylor  v. 
Bobinaon,  72  Tex.  364,  10  8.  W.  845;  City  of  Galveston  v.  Snyder,  39  Tex. 
237;  Baker  v.  Panola  Co.,  30  Tex.  87;  City  of  Marshall  v.  Snediker,  2S 
Tex.  460. 

Act  of  1907,  levying  an  occupation  tax  of  $2,000  on  tbe  sale  of  non- 
intoxicating  malt  liquors  in  local  option  territory,  and  exempting  drug- 
gists from  the  operation  of  the  Act,  is  violative  of  this  section,  and  also 
of  Section  2  of  this  article.  Ex  parte  Woods,  S2  Cr.  App.  57S,  108  3.  W.  1171. 

^"-  Google 
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Act  imposing  upon  that  part  of  the  newly  organized  county  taken  from 
the  parent  county,  by  taxation,  the  burden  of  paying  the  proportionate  lia- 
bilities ascertained  by  suit,  is  not  violative  of  this  section.  Mills  Co.  t. 
BrowQ  Co.,  87  Tex.  484,  39  S.  W.  6S0;  Presidio  Co.  t.  JefT  Davis  Co..  13 
C.   A.   115.   35  S.  W.   177. 

The  Legislature  may  classify  the  Bubjecta  of  taxation,  and  these  clasBl- 
fications  may,  as  they  will,  be  more  or  less  arbitrary ;  but  when  tha 
clasBification  is  made  all  must  be  subjected  to  the  payment  of  the  tax 
imposed  who,  by  the  exercise  of  the  tax  on  which  the  classification  is 
based,  fall  within  it,  unless  excepted  under  some  other  constitutional 
provision.  Solon  v.  State,  S4  Cr.  App.  261,  114  S.  W.  3S0;  Pullman  Co.  v. 
State,  64  Tex.  274. 

Mandamus  will  lie  to  compel  the  Commissioner  of  Insurance  to  impose 
the  tax  assessment  upon  all  insurance  companies,  as  authorized  by  Acts 
Thirty-first  Legislature.  Ch.  IB,  Sec.  16,  to  pay  the  expenses  of  the  Fire 
Bating  Board.     Firemans'  Fund  Ins.  Co.  t.  Von  Bosenberg,  132  S.  W.  467. 

A  direction  to  an  assessor  of  taxes  to  assess  mineral  rights  severed  from 
the  surface  in  a  conveyance,  held  not  to  render  such  assessment  invalid 
for  inequality.     Stote  v.  Downman,  134  S.  W.  787, 

An  assessment  of  mineral  rights  severed  from  the  ownership  held  not 
invalid  because  the  owners  of  the  surface  were  required  to  pay  the  same 
tax  as  other  owners  who  had  not  severed  the  mineral  rights  in  their 
land.     State  v,  Downman.  134  S,  W,  787. 

Under  the  Constitution,  Article  14.  Section  7.  and  Article  8.  Section 
1,  and  Sayles  Civ.  Statutes,  1897,  Article  5062,  a  deed  to  mineral  rights 
held  a  severance  in  ownership  of  the  minerals  from  the  surface  of  the 
ground,  authorizing  taxation  of  the  grantee's  interest  as  on  interest  in 
land.     State  v.   Downman,   134   S.  W.   787. 

Minerals  contained  in  land  are  property,  and  when  severed  from  the 
land  by  a  proper  conveyance  may  be  taxed  separately  from  the  land  itself. 
Stat«  V.  Dovrnman.  134  8.  W.  787. 

Act  of  the  Twenty -fifth  Legislature  imposing  on  every  "dealer"  in 
lightning  rods  an  annual  tax  to  the  State  of  $36,  and  to  the  county  $18, 
and  on  every  person  "canvassing  for  the  sale"  of  lightning  rods  an  annual 
tax  of  SIDO  to  the  State,  and  $50  to  the  county,  is  not  unequal  and  un- 
uniform  taxation  upon  the  same  class  of  subjects.     Camp  v.  State,  61  Cr. 

App.    331,    135    S.    W.    146. 

License  and  inspection  fees  levied  under  the  police  power  of  a  city  are 
not  an  "occupation  tax"  within  the  meaning  of  this  section  of  the  Con- 
stitution, providing  that  persons  engaged  in  mechanical  and  agrictittural 
pursuits  shall  not  be  required  to  pay  an  occupation  tax.  Ex  parte  Cramer, 
68  Cr.  App.   11.   136  S.  W.  61. 

The  fees  imposed  by  a  city  to  pay  the  cost  of  necessary  inspection  of 
the  installation  of  electrical  appliances,  inside  and  outside  of  buildings  in 
the  city,  are  not  taxes  within  the  meaning  of  this  section  of  the  Constitu- 
tion providing  that  persons  engaged  in  mechanical  and  agricultural  pur- 
suits shall  not  be  required  to  pay  an  occupation  tax.  Ex  parte  Cramer, 
68  Cr.  App.  11.  136  S.  W.  81. 

Acts  of  Twenty-fifth  Lef^islature.  First  Called  Session,  Chapter  18,  Article 
5049,  B.  S.  1B8S,  subd.  39,  providing  that  from  every  person,  agency  or 
association  of  persons  dealing  in  sewing  machies.  an  annual  tax  of  $15 
to  the  State  and  $7  to  the  county  in  every  county  where  such  business  is 
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c&rried  on,  shall  be  paid,  and  providmg  that  a  mercfaant  who  pays  an 
occupation  tax  as  required  by  the  Act  shall  not  be  required  to  pay  the 
separate  tax  to  sell  sewing'  machines  when  sold  in  his  place  of  business, 
and  levying  a  tax  of  $3  upon  merchants  for  the  State,  and  $1.50  for  the 
county,  is  in  violation  of  this  section  of  the  Constitution  for  inequality  and 
non-uniformity.     Ei  parte  Bockhom,  138  S.  W.  708.  62  Cr.  App.  652. 

The  provisions  of  this  section  cannot  be  invoked  in  the  collection  of 
taxes  due  the  State  upon  real  property,  for  which  judgment  had  been 
obtained  at  different  times,  and  sale  made  under  subsequent  judgment, 
without  reservation  of  lien  under  the  former.  City  of  Houston  v.  Bart- 
lett,  29  C.  A.  2B,  68  S.  W.  730;  Alston  v.  Piper,  34  C.  A.  589,  79  S.  W.  357. 

This  section  definitely  ^ves  to  the  Legislature  power  to  impose  a  poll 
tax.  Art.  II,  Sec.  4,  authorizing  towns  and  cities  incorporated  under  the 
general  laws  to  levy  for  current  expenses  not  to  exreed  one-fourth  of 
one  per  cent,  hag  reference  to  ad  valorem  taxes,  and  not  intended  to  operate 
as  denial  of  the  power  of  such  cities  and  towns  to  collect  poll  and  other 
taxes.     Perry  v.  City  of  Bockdale,  62  Tex.  453. 

Where  the  general  law  of  the  State  provided  for  the  annual  levying  of 
Sl.OO  for  each  stall,  and  $1.00  for  each  back,  vehicle,  etc.,  an  occupation 
tax  of  $2S  on  all  vehicles  for  transporting  passengers,  etc.  levied  by  a 
vity,  violated  the  limitations  imposed  by  this  section  and  was  void.  Ex 
parte  Slaren,  3  Cr.  App.  662 ;  Ex  parte  Gregory,  1  Cr,  App.  753. 

2.  Occnpatioii  TaxM  Shall  Be  Equal  and  Unifonn — Oertain  Ex- 
emptioiu. — All  occupation  taxes  shall  b«  equal  and  uniform  upon 
the  same  class  of  subjects  within  the  limits  of  the  authority  levying 
the  tax;  bnt  the  Legislature  may,  by  general  laws,  exempt  from 
taxation  public  property  used  for  public  purposes;  actual  places  of 
religions  worship ;  places  of  burial  not  held  for  private  or  corporate 
profit;  aU  buildings  used  exclusively  and  owned  by  persons  or 
associations  of  persons  for  school  purposes  and  the  necessary  fur- 
niture of  all  schools ;  also  the  endowment  funds  of  such  institutions 
of  learning  and  religion  not  used  with  a  view  to  profit ;  and  when  the 
same  are  invested  in  bonds  or  mortgages,  or  in  land  or  other 
property  which  has  been  and  shall  hereafter  be  bought  in  by  such 
institutions  under  foreclosure  sales  made  to  satisfy  or  protect  such 
bonds  or  mortgages,  that  such  exemption  of  such  land  and  property 
shall  continue  only  for  two  years  after  the  purchase  of  the  same 
at  such  sale  by  such  institutions  and  no  longer,  and  institutions  of 
purely  public  charity ;  and  all  laws  exempting  property  from  taxa- 
tion other  than  the  property  above  mentioned  shall  be  null  and  void. 
[Const.  Art.  8,  Sec.  2.] 

The  Statute  of  1907  of  Texas,  imposing  special  licenses  on  express  com- 
panies maintaining  offlcee  for  C.  0.  D.  shipments  of  intoxicating  liquors  is 
an  unconstitutional  burden  or  interference  with  interntate  commerce  and 
does  not  justify  an  express  company  accepting  such  n,  shipment  or  re- 
fosingto  deliver  the  same;  and  in  this  case  held  that  such  refusal  amounted 


12  Annotated  Tax  Laws  op  Texas. 

to  conversion  of  the  goods.  Boeenberger  t.  Pacific  Express  Co.,  241  U. 
S.  48. 

See  Craddock  v.  Express  Co.,  ISS  S.  W.  60. 

NoTK. — ''Sec  2.  All  occupation  shall  be  equal  and  nntform  npon  tbe  same 
class  of  subjects  within  the  limits  of  the  authoritf  levying'  tbe  tax;  but 
the  Leg-islature  may,  by  general  laws,  exempt  from  taxation  public  property 
used  for  publii^  purposes ;  actual  places  of  reli^ous  worship ;  places  of 
burial  not  held  for  private  or  corporate  profit;  all  buildings  used  excluEively 
and  owned  by  persons  or  associations  of  persons  for  school  purposes  (and 
the  necessary  furniture  of  all  schools),  and  institutions  of  purely  public 
charity;  and  all  laws  exempting  property  from  taxation,  other  than  the 
property  above  mentioned,  shall  be  void."     [Const.  1876.] 

Section  1  of  this  Article  definitely  empowers  the  Legislature  to  im- 
pose occupation  taxes,  and  requires  that  such  tax  shall  be  equal  and 
uniform.  These  provisions  do  not  necessitate  equality  and  uniformity 
between  different  classes  of  occupations,  nor  do  they  require  the  impo- 
sition upon  every  class  of  the  same  conditions  precedent  to  their  lawful 
pursuit.  'The  requirement  of  liquor  dealers  for  a  license  and  of  prepay* 
ment  of  the  tax  for  a  year  does  not  contravene  these  provisions,  though 
the  same  conditions  are  not  imposed  upon  other  occupations.  Fahey  v. 
State,  27  Cr,  App.  148,  11  S.  W.  108. 

Any  one  county  may.  without  infringing  the  provision  of  this  section  as 
to  equality  and  uniformity,  levy  a  larger  county  tax  upon  an  occupation 
than  that  levied  upon  the  same  occupation  by  other  counties.  Fahey  v. 
State,  27  Cr.  App^  146,  11  S.  W.  108. 

Act  providing  for  a  levy  of  an  occupation  tax  upon  the  sale  of  the  "Illus- 
trated Police  Gazette,"  and  other  such  publications,  is  not  violative  of 
this  section.  Thompson  v.  State,  17  Cr.  App.  254;  Baldwin  v.  State,  3 
S.  W.  109. 

Tbe  objection,  upon  constitutional  grounds,  is  only  raised  when  indi- 
viduals of  a  class  are  singled  out  for  exemption,  that  the  tax  levied  is 
not  "equal  and  uniform  upon  the  same  class  of  subjects,"  can  obtain. 
Thompson  v.  State,  17  Cr.  App.  254 ;  Baldwin  v.  State,  3  S.  W.  109, 

A  municipal  tax  upon  butchers  vending  meat  of  $75  per  stall  per  annum, 
and  collected  of  butchers  vending  meat  at  private  stalls  only,  and  not 
from  butchers  renting  stalls  from  tbe  city,  is  unconstitutional  for  in- 
equality of  taxation.  Hoefiing  v.  City  of  San  Antonio,  85  Tex.  23S,  20 
S.  W.   85. 

Act  providing  for  the  levying  of  occupation  tax  upon  every  person,  firm 
or  association  engaged  in  banking,  does  not  violate  this  section  for  the 
reason  It  cannot  be  enforced  agiunst  national  banks  doing  a  similar  busi- 
ness.   Brooks  V.  State,  58  S.  W.  1032. 

An  Act  Imposing  an  occupation  tax  for  the  running  of  sleeping  cars, 
etc.,  over  tbe  railway  of  another,  while  the  same  Act  exempts  from  Its 
tax  the  running  of  such  ears  over  tbe  road  of  the  accredited  owner,  is 
not  a  tax  equal  and  uniform  for  persons  pursuing  the  same  occupation, 
and  is  void.     Pullman  Co.  v.  StaU,  64  Tex.  274. 

Tlie  Act  of  tbe  Twenty-fifth  Legislature  levying  an  occupation  tax  upon 
peddlers  and  exempting  from  its  operation  persons  who  are  blind,  deaf  and 
dumb,    wounded    persons,    also   ex-soldiers   who    are    incapacitated    to   do 
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labor,  is  DDConBtitutional.  Ex  parte  Jonea,  3B  Cr.  App.  483,  43  8. 
W.  513. 

The  Act  impoBing  occupation  tax  on  cotton  buyers,  and  exempting  those 
who  pay  an  occupation  tax  as  merchante,  is  unconstitutional.  Saiuej  t. 
State,  41  Cr.  App.  SS4,  53  S.  W.  882;  Poteet  v.  State,  41  Cr.  App.  268,  53 
8.  W.  869. 

An  Act  of  the  Twenty-fifth  Lef^lature  imposla^r  upon  peddlers  a  license 
tax  of  S356,  and  allowing  merchants  the  rig'ht  to  peddle  anywhere  In  the 
county  by  paying  a  smaller  tax,  is  unconstitutional.  Ex  parte  Orerstreet, 
46  S.  W.  8B5,  39  Cr.  App.  474,  46  S.  W.  1134. 

This  section  requires  uniformity  In  the  impoaition  of  occupatlou  taxes 
"upon  the  same  clafla  of  Bubjects,"  and  not  neoessarily  upon  those  pnr- 
Buing  the  same  class  of  business,  and  it  is  not  violated  by  the  levying 
of  an  occupation  tax  on  railroad  companies  which  ie  not  levied '  on  other 
carrien.    State  ».  G.  H.  &  S.  A.  By.,  100  Tei.  173,  »7  8.  W.  71. 

Equality  does  not  necessarily  n.-quire  indiscriminate  application  to  all 
persons  as  such,  but  permits  clasalflcatiou  of  subjects  of  taxation  and  Is 
satisfied  with  uniform  application  to  all  persons  similarly  situated.  State 
V.  G.  H.  4  a  A.  Ey.,  100  Tex.  173,  97  S.  W.  71. 

Said  Act,  held  to  impose,  however,  so  far  as  companies  whose  receipts 
from  interstate  business  is  concerned,  a  burden  on  interstate  commerce, 
and  therefore  is  violative  of  the  Commerce  Clause  of  the  Federal  Consti- 
tution.    G.  H.  A  S.  A.  By.  v.  Texas,  210  U.  8.  317. 

The  gross  receipts  of  occupation  tax  Act  of  1905,  Chap.  141,  is  not  en- 
fon:able  against  a  railway  incorporated  under  an  Act  of  Congress.  State 
V.  Texas  A  Pac  Ey.,  98  S.  W.  834,  17  Tex.  Ct.  Eep.  338. 

Still  this  does  not  bring  the  statute  into  conflict  with  this  section  re- 
quiring all  occupation  taxes  to  be  equal  and  uniform  upon  the  same  class 
of  subjects  within  the  limits  of  the  authority  levying  the  tax.  State  v. 
M.  K.  A  T.  By.,  100  S.  W.  146. 

The  Act  of  1905,  Chapt,  148,  Sec  13,  imposing  on  corporations  and  per- 
sons operating  oil  wells,  applies  to  any  corporation  or  persons  engaged  in 
said  business  and  is  equal  and  uniform.  Producers  Oil  Co.  v.  Stephens, 
99  S.  W.  15S,  44  C.  A.  327;  The  Texas  Co.  v.  Stevens,  100  Tex.  638,  103 
S.  W.  481. 

The  Legislature  has  the  power  to  classify  subjects  of  taxation ;  and  the 
conrts  can  interfere  only  when  it  is  clearly  shown  ttiat  an  attempted 
claesiScation  has  no  reasonable  basis  in  the  nature  of  the  business  classi- 
fied and  that  the  law  operates  unequal  upon  subjects  between  which  there 
is  no  real  dlflerence  to  justify  a  separate  treatment.  The  Texas  Co,  v. 
Stephens,  100  Tex.  640,  103  S.  W.  481. 

Where,  only  as  a  method  or  basis  to  arrive  at  the  amount  of  tax  to  tM 
charged  upon  the  occupation  of  transporting  oil  for  hire,  a  pipe-line  com- 
pany is  required  to  include  in  Its  reports  of  the  amount  of  oil  trans- 
ported the  amount  of  its  own  oil  as  well  as  that  transported  for  others, 
the  law  is  not  held  as  unconstitutional  as  imposing  a  tax  upon  such  com- 
panies which  Is  not  imposed  upon  others  for  transporting  their  own  oil. 
The  Texas  Co.  v.  Stephens,  100  Tex.  640,  103  S.  W.  481. 

Tlie  Act  of  Feb.  13,  1907,  which  imposes  an  occupation  tax  of  $5,000  upon 
c  o.  d.  shipments  of  liquor,  does  not  violate  this  section  requiring  all 
occupation  taxes  to  be  equal  and  uniform  upon  the  same  class  of  sub- 
jects, etc,  as  the   delivery  of   liquor  c.  o.  d.  constitutes  a  business  withi^olp 
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itself.  Craddock  v.  Exprees  Co.,  125  S.  W.  GO.  But  the  United  States 
Supreme  Court  has  since  declared  ibis  law  unconstitutional.  Roaenberg«r 
V.  Pacific  Express  Co.,  241  U.  S.  48. 

The  Act  of  1907  which  levies  an  occupation  tax  of  $2,000  on  the  sale  of 
non-intoxlcatiug  malt  liquors  in  local  option  territory,  and  exempts  drug- 
g'isti!  from  the  operation  of  the  Act,  is  unconstitutional.  Ex  parte  Woods, 
62  Cr.  App.   575,   X08   S.   W.   1171. 

The  Act  requiring  liquor  dealers  to  pay  occupation  tax  for  one  year  in 
advance,  while  persons  pursuing  different  occupations  are  permitted  to  pay 
quarterly,  is  constitutional.     Fahey  v.  State,  57  Cr.  App.   160,   11  S.  W.  108. 

The  language  "all  occupation  taxes  shall  be  equal  and  unifonn  upon  the 
same  class  of  subjects  witbiu  tlie  limite  of  the  authority  levying  the  tax," 
means  that  State  taxes  must  be  equal  and  uniform  throughout  the  State 
as  applied  to  all  taxes  levied  for  State  use  by  the  Legislature,  and  ap- 
plying to  counties,  cities  and  towns,  such  authority  is  co-extensive  with 
their  respective  boundaries.  Fahey  v.  State,  27  Cr.  App.  146,  11  8.  W. 
108;  Ex  parte  Woods,  52  Cr.  App.  578,  108  S.  W.  1171. 

An  Act  imposing  occupation  tax  upon  photographers  in  tbia  State,  though 
agents  for  a  foreign  house  may  pursue  the  same  occupation  and  are  not 
amenable  to  the  tax  under  the  Interstate  Commerce  provision  of  the  United 
Stat«s  Constitution,  is  constitutional.  Mullinix  v.  State,  42  Cr.  App.  527, 
60  S.  W.  768. 

The  tax  statute  imposing  occupation  tax  upon  traveling  salesmen  of 
patent  or  other  medicines,  and  exempting  from  its  operation  salesmen  of 
wholesale  drug  bouses,  is  not  violative  of  this  section.  Needham  v.  State, 
51  Cr.  App.  249,  103  S.  W.  B57;  Huffman  v.  State,  55  Cr.  App.  144,  115  S. 
W.  578. 

The  language  "all  occupation  taxes  shall  be  equal  and  uniform  upon 
the  same  class  of  subjects  within  the  limits  of  the  authority  levying  the 
tax,"  is  as  binding  in  case  of  occupation  taxes  levied  by  a  municipal  cor- 
poration as  in  such  taxation  levied  by  the  State.  Hoefling  v.  City  of  San 
Antonio,  85  Tex.  228,  20  S.  W.  85. 

Private  boarding  schools  are  not  "public  property  used  for  public  pur- 
poses," within  the  constitutional  exemption  from  taxation.  St.  Edward's 
College  V.  Morris.  82  Tex.  1.  17  S.  W.  51S. 

This  clause  has  reference  only  to  property  owned  by  the  State  or  its 
municipal  subdivisions.  St.  Edward's  College  v.  Morris,  82  Tex.  1,  17  S. 
W.   512. 

This  section  merely  places  a  limitation  upon  the  power  of  the  Legis- 
lature to  exempt  property  from  taxation,  but  does  not  exempt  from  taxa- 
tion.    St.  Edward's  College  v.  Morris,  82  Tex.  1,  17  S.  W.  512. 

Limitation  of  exemption  to  "buildings  used  exclusively  and  owned  by 
persons  or  associations  of  persons,  for  school  purposes"  does  not  permit 
the  exemption  from  taxation  of  land  belonging  to  a  school  which  is 
used  and  cultivated  for  the  purpose  of  supplying  the  table  of  such  school, 
even  though  it  is  contiguous  and  connected  therewith.  St.  Edward's  Col- 
lege V.  Morris,  82  Tex,   1,  17  S.  W.  512. 

Where  school  buildings  are  exempted  from  taxation  it  includes  the 
grounds  for  the  recreation  of  students.  Casiano  v.  Ursuline  Academy,  64 
Tex.  673;   Red   v.  Morris,   72  Tex.   555,   10  S.   W.   682. 

Property  is  used  "exclusively  for  school  purposes"  when  used  solely  by 
the  owners  for  the  purpose  of  keeping  a  school  upon  it  and  rece],^<^  Ino 
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direct  profit  from  it  Premises  owned  by  four  peraona.  three  o(  whom  oc- 
<;upy  the  place  and  use  ft  for  keeping  a  school,  and  the  other  owner 
taking  uo  profit,  the  premises  are  not  subject  to  taxation.  Bed  v.  Mor- 
ris,  72  Tex.   555,   10   S.   W.   682. 

MsGonic  Temple,  where  the  third  Ktory  is  used  for  Masonic  Lodge  to 
meet  in,  the  lower  stories  of  which  are  rented  by  the  Masonic  Order,  and 
if  the  proceeds  are  appropriated  to  purposes  of  cliarity,  is  not  an  insti- 
tntion  of  purely  public  charity  within  the  meaning  of  this  section,  and 
therefore  not  exempt  from  taxation.  Morris  v.  Masons,  68  Tex.  705,  5  S. 
W.  522. 

miere  an  attorney  occupies  premises  as  a  homestead,  though  his  wife 
teach  a  school  therein,  are  not  entitled  to  exemption  as  a  "building  used 
exclusively  for  school  purposes."  Edmonds  v.  City  of  San  Antonio,  11 
C.   A,   155.  36  S.  W.  495. 

Where  school  house  is  used  and  occupied  for  boarding  school  but  in 
which  the  owner  resides  with  his  family,  is  not  exempt  from  taxation. 
Bed  T.  Johnson,  S3  Tex.  S84 ;  City  of  San  Antonio  v.  Seeley,  57  S.  W.  688. 

The  exemption  "all  institutions  of  purely  public  charity"  applies  to 
real  estate  with  the  buildings  thereon,  which  is  owned  and  used  exclusively 
for  charitable  purposes.  Morris  t.  Masons,  68  Tex.  698,  S  S.  W.  SSZ;  Bar- 
bee  V.  City  of  Dallas,  B6  C.  A.  573,  64  S.  W.  1019. 

Books  and  periodicals  which  are  bandied  for  sale  by  a  church  publishing 
house  are  not  exempt  from  taxation,  even  though  the  proceeds  are  de- 
voted exclusively  to  the  support  of  superannuated  ministers,  etc.  Barbee 
T.  City  of  Dallas,  26  C.  A.  571,  64   S.  W.  1019,  3  Tex.  Ct.  Bep.  257. 

The  assumption  on  the  part  of  a  city  to  exempt  property  from  taxation 
which  otherwise  would  be  subject  to  taxation  is  ultra  vires  and  void. 
City  of  Austin  v,  Austin  Gas,  etc.,  Co.,  69  Tex.  180;  Altgeld  v.  City  of  San 
Antonio,  17  S.  W.  75;  City  of  Dallas  v.  St.  By.,  95  Tex.  278,  66  S.  W,  835. 

The  power  to  commute  tAxea  is  but  an  incident  of  the  power  to  exempt. 
When  the  power  to  exempt  does  not  exist  then  the  power  to  commute  can- 
not be  exercised.  City  of  Austin  v,  Austin  Gas,  etc.,  Co.,  69  Tex.  180 ;  City 
of  DaUaa  v.  St.  By..  95  Tex.  278,  66  S.  W.  B35. 

The  exemptions  that  are  contained  in  this  section  embrace  all  taxation, 
special  as  well  as  general.  County  of  Harris  v.  Boyd,  70  Tex.  237,  7  S. 
W.   713. 

The  action  of  a  city  council  jn  assessing  taxes  against  the  coimty 
court  house  site,  and  in  attempting  to  bind  the  county  for  its  payment,  is 
inhibited  by  this  section.  County  of  Harris  v.  Boyd,  70  Tex.  237,  7  S.  W.  713. 
Enumeration  of  the  exemptions  contained  in  this  section  cannot  be  con- 
strued to  subject  to  taxation  all  property  not  so  specified  therein.  The 
section  only  indicates  the  character  of  things  and  the  uses  to  which  they 
mnst  be  appropriated  in  order  to  entitle  them  to  exemption.  Galveston 
Wharf  Co.  t.  City  of  Galveston,  63  Tex.  14. 

Tlie  exemption  of  sleeping,  dining  and  palace  car  compnaiex  from  the 
operation  of  the  intangible  assets  tax  law.  which  provides  for  the  assess- 
ment and  collection  of  a  tax  upon  the  intangible  assets  of  railway  com- 
panies, does  not  violate  this  section.  M.  E.  &  T.  By.  v.  Shannon,  100  Tex. 
395,   100   a.   W.    138. 

An  Act  which  limits  the  right  to  hold  a  license  to  take  oysters  on  the 
public  beds  and  reefs  of  the  State  to  residents  and  taxpayers  of  the  State 
of    Texas,   which    levies   an    occupation    tax    therefor,    is    unconstitutional. 
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Gustafbon  v.  State,  40  Cr,  App,  67,  4S  S.  W.  518;  Boleo  t.  State,  48  S.  W. 
1118. 

An  Act  of  1905  imposing  an  aoDual  occupation  tax  of  (5,000  on  perGona 
engaged  in  the  business  of  purchasing  assignments  of  unearned  wages, 
and  exempting  therefrom  persons  who  procure  such  assignments  in  pay- 
ment for  the  necessaries  of  life,  etc.,  places  a  tax  upon  a  class  and  ex- 
empts other  classes,  and  is  violative  of  this  section,  as  well  as  the  Four- 
teenth Amendment  to  the  Constitution  of  the  United  States.  Owens  v. 
State,  53  Cr.  App.  105.  112  S.  W.   1076. 

The  Act  of  1905  imposing  on  railroad  companies  a.  tax  equal  to  one  per 
cent  'of  their  gross  receipts  from  all  sources  whatsoever,  is  not  an  occu- 
pation tAX,  but  a  property  tax.    G.  H.  &  S,  A.  Ey,  v,  Davidson,  93  S.  W.  455, 

This  Act.  howevei-,  is  violative  of  the  Interstate  Commerce  Clause  of 
the  Federal  ConsUtution.  G.  H.  &  S.  A.  Ky.  v.  State,  210  U.  S.  217;  (re- 
versing 100  Tex,   153,  97  S.  W,   71.) 

The  law  empowering  defendants  to  plead  limitation  in  pending  suits  by 
a  city  for  taxes  due  more  than  four  years  before  suit  begun,  is  violative 
of  this  section.  Ollivier  v.  City  of  BouBton,  22  C.  A.  55.  54  S.  W.  940,  93 
Tex.  209;  City  of  Houston  v.  Stewart,  40  C.  A.  499,  90  S.  W.  49;  see.  also 
Link  v.  City  of  Houston,  59  S.  W.  566;  Link  v.  City  ol  Houston,  94  Tex. 
378,   60  S.  W.   664. 

The  amount  and  character  of  property  exempt  from  taxation  is  fixed  by 
tbts  section  and  cannot  be  increased  or  extended  by  legislative  act.  Ollivier 
v.  City  of  Houston,  22  C.  A.  55,  54  S.  W.  940,  93  Tex.  209. 

The  Act  of  1B97  levying  an  annual  occupation  tax  of  $10.00  upon  pho- 
tograph galleries  within  this  State,  is  not  violative  of  this  section  for 
the  reason  that  agents  of  houi^es  situated  in  other  States,  with  no  place 
of  business  in  Texas,  who  solicit  orders  for  such  foreign  houses,  cannot 
be  taxed.  The  tax  being  equal  and  uniform  upon  those  carrying  on  such 
trade  within  its  borders.     Mullinix  v.  State.  60  S.  W.  768,  43  Cr.  App.  526. 

The  Act  of  the  Twenty-fifth  Legislature  in  imposing  on  every  "dealer" 
in  lightning  rods  an  annual  tax  to  the  State  of  S36.  and  to  the  county 
$18,  also  on  every  person  "canvassing  for  the  sale"  of  lightning  rods  an 
annual  tax  to  the  State  of  SlOO,  and  to  the  county  $50,  is  not  unequal  and 
uniform  taxation  upon  the  same  class  of  subjects.     Caml.  v.  State,  61  Cr. 

App.    231,   135    S.   W.    146. 

Acts  of  the  Twenty-fifth  Legislature,  First  Called  Session,  Chapter  IB, 
Article  S049  R.  S..  1695,  Subd.  39,  provides  that  from  every  person,  agency 
or  association  of  persons  dealing  in  sewing  machines,  an  annual  tax  of 
SIS  to  the  State,  and  to  the  county  $7,  in  every  county  where  such  busi- 
ness is  carried  on,  shall  be  paid,  and  provides  that  a  merchant  who  pays 
an  occupation  tax  as  required  by  the  Act  shall  not  be  required  to  pay  the 
special  tax  to  sell  sewing  machines  when  sold  in  his  place  of  business, 
and  levying  a  tax  of  $3  upon  merchants  for  the  State,  and  for  the  county 
a  tax  of  $1.50,  Is  in  violation  of  this  section  of  the  Constitution  for  in- 
equality and  non-uniformity.  Ex  parte  Bockhorn,  13S  S.  W.  706,  62  Cr. 
App.   652. 

The  Acts  of  Thirty-first  Legislature,  Ch.  20,  imposes  a  tax  upon  the 
occupation  of  taking  orders  for  sale  of  intoxicating  liquors  in  counties 
adopting  the  local  option  or  prohibition  law,  but  does  not  contravene  this 
section  of  the  Constitution  requiring  all  occupations  to  be  equal  and  uni- 
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form  on  the  same  class  of  persons  within  the  limits  of  the  authority  levy- 
ing the  tax.     Edmanson  v.  State,  142  S.  W.  8B8. 

Acts  of  the  Thirty-first  Legislature,  Ch.  20,  taxing  the  occupation  of  se- 
curing orders  for  the  sale  of  intoxicating  liquors  in  counties  adopting 
the  local  option  law,  is  not  constitutional  as  levying  an  excessive  tax 
upon  the  occupation.     Edmanson  v.   State,  142   S.  W.   SSB. 

The  Act  of  the  Thirty-flrat  Legislature,  Ch.  19,  prohibiting  the  pursuit 
of  the  occupation  of  selling  malt  liquors  not  containing  enough  alcohol  to 
produce  intoxication  without  procuring  a  license  and  paying  an  annual 
State  tax  of  £2,000,  and  a  municipal  tax  of  Sl.OOO,  etc.,  is  a  valid  exercise 
of  the  State's  police  power,  and  not  Invalid  as  Imposing  a  prohibitive  tax. 
Ex  parte  Townsend,  144  S.  W.  829. 

Aa  Act  of  Thirty-first  Legislature.  Ch.  19,  prohibits  the  occupation  of  the 
pursuit  of  Belling  nou'intoxicating  malt  liquors  without  first  procuring  a 
license  and  without  payment  of  State  and  municipal  taxes,  is  not  invalid 
aa  impOBing  different  rates  in  different  parts  of  the  Stat«  from  those  es- 
tablished by  the  BobertBon-Fitzhugh  Law.  Ex  parte  Townsend,  144  S. 
W.   629. 

An  Act  of  the  Thirtieth  Legislature  imposing  a  tax  of  50  per  cent  of  the 
gross  receipts  of  the  sales  of  pistols,  is  a  valid  exercise  of  the  police 
power.  Caswell  &  Smith  v.  State,  148  S.  W.  1160. 

Under  this  section,  an  Act  of  the  Legislature  imposing  an  annual  occu- 
pation tax  upon  each  person  or  firm  dealing  in  stocks  or  bills  of  exchange 
in  a  city  or  town  exireeding  5,000  in  population,  of  $2S0,  and  In  cities  and 
tovms  of  less  population  $50,  is  authorized.  Texas  Banking  &  Ins.  Co.  v. 
State,  42  Tex.  636. 

3.  TaxM  Shall  Be  Levied  by  Omieral  Lav  for  (Public  PorposeB.— 
Taxes  shall  be  levied  and  collected  by  general  laws  aod  for  public 
pnrposee  only.    [Const.  Art.  8,  See.  3.] 

Convtitatlon  Art.  8,  Sec  3,  Is  not  violated  by  Act  of  Thirty-third  Legis- 
totore,  Ch.  39,  Sec  34,  which  provides  tor  the  payment  of  election  ofBcers 
at  primary  elections.   Beene  v.   Waplea    (Sup),   187   S.   W.   191. 

No  taxes  can  be  levied  only  by  general  law  and  for  the  public  use  and 
purposes.     (Const.  1869,  Art.  XII,  Sec.  19.) 

The  Act  of  1876  appropriating  "dog  tax"  to  the  county  free  schools 
does  not  violate  this  section  prohibiting  the  Legislature  from  apjriying 
to  public  schools  more  than  one-fourth  of  the  general  revenue  and  a  poll 
tax  of  $1.  This  provision  limits  the  legislative  power  over  the  general 
revenue  aud  the  poll  tax,  but  not  its  exercise  to  augment  the  school 
fund  /rom  other  sources  than  these.     Ex  parte  Cooper,   3  Cr.  App.  489. 

A  city  charter  authorizing  special  assessments  for  street  improvements 
is  not  violative  of  this  section.     Taylor  v.  Boyd,  63  Tex.  639. 

Article  XI,  Section  5,  of  the  Constitution  excepts  from  the  operation 
of  this  section  cities  of  10.000  inhabitants  operating  under  special  charter. 
Such  cities  can  collect  a  greater  tax  than  those  incorporated  under  the 
general  lavr;  and  any  one  of  such  cities  may  authorize  the  levy  of  a 
heavier  tax  than  another  of  the  same  kind.  Cave  v.  City  of  Houston,  69 
Tex.     621. 

Any  city  ordinance  prescribing  that  all  city  taxes  shall  beaF~> interest 
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from  the  rsEpective  dates  on  wbtch  they  may,  by  orcltnance,  be  made  pay- 
able, does  not  violate  this  section.  G.  &  W.  By.  v.  City  of  GalvestoD,  96 
Tex.  535,  74  S.  W.  537;   (afBrmed  33  C.  A.  386,  77  S,  W.  270). 

'An  Act  of  1891  provides  for  the  payment  out  of  the  county  treasury  of 
bounties  for  the  destmction  of  wolveE,  is  a  general  law,  its  purpose  pub- 
lic, and  doea  not  violate  this  section.    Weaver  v.  Scurry  County,  28  S.  W. 


4.  Power  to  Tax  Oorporations. — The  power  to  tax  corporations 
and  corporate  property  shall  not  be  surrendered  or  suspended  by 
act  of  the  Legislature,  by  any  contract  or  grant  to  which  the  State 
shall  be  a  party.    [Const.  Art.  8,  Sec.  4.] 

The  fact  that  a  foreign  corporation  has  obtained  a  permit  to  do  busi- 
ness in  this  State  under  an  exlhting  statute,  and  has  paid  the  franchise 
tax  required  thereby,  does  not  preclude  the  State  from  Imposing  a  fur- 
ther franchise  tax.  and  any  such  change  does  not  violate  the  constitu- 
tional provision  jMrohibiting  the  impairment  of  contracts,  especially  in 
view  of  this  section  providing  that  the  power  to  tax  corporations  shall  not 
be  suspended  by  contracts.    Oaar-Scott  &  Co.  v.  Shannon,  IIS  S.  W.  361. 

6.  Railroad  Property  Subject  to  City  Taxes. — All  property  of 
railroad  companies,  of  whatever  description,  lying  or  being  within 
the  limits  of  any  city  or  incorporated  town  within  this  State, 
shall  bear  its  proportionate  share  of  municipal  taxation ;  and,  if 
any  such  property  shall  not  have  been  heretofore  rendered,  the 
authorities  of  the  city  or  town,  within  which  it  lies,  shall  have  power 
to  require  its  rendition,  and  collect  thft  usual  municipal  tax  thereon, 
as  on  other  property  lying  within  said  municipality.  [Const.  Art. 
8,  Sec.  5.] 

Any  board  of  appeal,  created  by  city  charter,  to  hear  grievances  as  to 
assessments  made  by  the  assessor,  etc..  has  no  power  to  add  a  franchise 
of  a  railroad  company  to  the  list  of  its  property,  because  of  the  com- 
pany's and  assessor's  failure  to  list  it.  St.  By.  Co.  v.  City  of  San  Antonio, 
23  C.  A.  341,  54  S.  W.  907. 

tJnder  this  section  of  the  Constitution  a  city  which  contains  tlie  princi- 
pal office  of  a  railroad  company  vras  not,  for  that  reason,  authorized  to 
levy  mitnicipal  taxes  on  the  entire  rolling  ntock  of  the  railroad!',  only  a 
small  portion  of  which  would  necessarily  be  within  the  city  on  the  first 
day  of  January  of  each  year.    City  of  Tyler  v.  Coker,  124  S.  W.  739  , 

The  term  "lying  or  being  within  the  limits  of  any  city  or  incorporated 
town,"  etc.,  as  applying  to  tangible  movable  property,  means  only  stich 
property  as  is  actually  and  physically  within  the  limits  of  the  city.  City 
of  Tyler  v,   Coker,   124  8,  W.   729. 

6.  Hetbod  of  MftfeJug  Appropriations. — No  money  shall  be  drawn 
from  the  treasury  but  in  pursuance  of  specific  appropriations  made 
by  law;  nor  shall  any  appropriation  of  money  be  made  for  a  longer 
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term  than  two  years,  except  by  the  first  Legislature  to  assemble 
under  this  CoustitutioD,  which  may  make  the  necessary  appropria- 
tioDS  to  carry  on  the  government  until  the  assemblage  of  the  Six- 
teenth Legislature.     [Const.  Art.  8,  Sec,  6.] 

No  money  Bhall  be  drawn  from  the  treasury  but  In  pursuance  of  a 
speciAe  appropriation  made  by  law ;  nor  shall  any  appropriation  of  money 
be  made  for  a  longer  term  than  two  years,  except  for  purposes  of  educa- 
tion; and  no  appropriation  for  private  or  IndiTidual  purposes,  or  purposes 
of  internal  improvement,  shall  be  made,  without  the  concurrence  of  two- 
thirds  of  both  houses  of  the  Legislature.  A  re^lar  statemetit  and  account 
of  the  receipte  and  expenditures  of  all  public  money  shall  be  published  an- 
nually in  snch  manner  as  shall  be  provided  by  law;  and  in  no  case  shall 
the  Le^slature  have  the  power  to  issue  "treasury  warrants,"  "treasury 
notes,"  or  paper  of  any  description  intended  to  circulate  as  money.  Const. 
IMS,  1861,  Art.  T,  Sec.  8;  Const.  1869,  Art.  12,  Sec.  6. 

This  section  of  Iha  Constitution  prohibits  the  payment  of  money  out 
of  the  State  Treasury  without  a  specific  appropriation  made  by  law;  and, 
in  case  of  a  fraudulent  purchase  of  school  lands,  the  State  iieed  not  tender 
repayment  of  purchase  money.    Stat«  v.  Snyder,  66  Tex,  687,  18  S.  W.  106. 

Evidently  the  Legislature  Intended  that  the  suits  directed  to  be  brought 
ahonld  not  only  be  instituted,  but  that  they  should  be  heard  and  determ- 
ined without  the  return  or  oOer  to  return  such  sums  as  parties  against 
whom  suits  might  be  brought  had  paid  into  the  treasury  of  the  State. 
State  V.  Snyder,  66  Tex.  887,   IB  S.  W.   108. 

Art.  1012,  R.  S.  1895,  which  creates  the  office  of  a  stenographer  for  the 
Court  of  Civil  Appeals  and  fixing  salary,  does  not  constitute  an  appropria* 
tion  of  the  amount  so  fixed ;  and  where  the  Legislature  provided  a  lees 
amount  than  that  named  in  said  article,  the  Comptroller  cannot  be  com- 
pelled, by  mandamus,  to  issue  warrant  for  amount  named  in  said  article. 
Pickle  T,  Finley,  Bl  Tex.  484,  44  S.  W,  480. 

This  section  not  only  requires  an  appropriation  before  any  money  can 
be  paid  out  of  the  treasury,  but  also  limits  every  appropriation  to  the  term 
of  two  years.  An  appropriation  for  a  longer  term  might  be  good  as  an 
appropriation  for  two  years,  but  if  a  law  fixes  a  salary  for  an  indefinite 
time  it  will  not  be  construed  as  intending  an  appropriation  when  by  such 
construction  it  would  violate  this  provision  of  the  Constitution.  Pickle 
T.  Pinley,  SI  Tex.  484,  44  S.  W.  480. 

An  Act  of  the  Thirty-first  Legislature.  1909,  making  an  appropriation  of 
)25,000  to  the  Attorney  General's  Department  "for  the  purpose  of  enforc- 
ing any  and  all  laws  of  the  State  of  Texas,  and  for  the  purpose  of  paying 
any  and  all  necessary  expenses  in  bringing  suits  or  paying  expenses  in 
prosecuting  same."  is  sufficiently  specific  to  permit  the  employment  by  the 
Attorney  General,  upon  the  approval  of  the  Governor,  of  special  counsel 
to  asKist  the  Attorney  General  in  the  performance  of  the  duties  imposed 
by  the  Act,    Terrell  v.  Sparks.  135  S.  W.  519. 

Such  employment  did  not  constitute  the  special  counsel  thus  employed 
an  officer  of  the  State,  and,  though  the  period  of  such  employment  was  to  ex- 
tend beyond  the  terms  of  office,  respectively,  of  the  then  Governor  and 
Attorney  General,  was  not  violative  of  the  clause  of  this  section  providing 
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that  DO  appropriation  of  money  sliall  be  made  (or  a  lon^fer  term  than  two 
jears.    TerreU  v.  Sparks,  135  8.  W.  519,  104  Tes. 

The  issuance  of  a  warrant  by  the  Comptroller  ia  not  a  payment  or  with- 
drawal from  the  Treasnry;  and,  though  there  was  no  specific  appropriation 
for  the  payment  of  the  salary  of  the  Attorney  Oeneral,  mandamus  will 
lie  to  compel  the  Comptroller  to  Issue  warrant  to  such  officer.  Lightfoot 
T.   Lane,   140  S.   W.   89. 

The  Comptroller  could  not  refuse  a  warrant  for  the  salary  of  the  At- 
tomey  Oeneral,  although  the  appropriation  for  the  payment  of  same  wa* 
vetoed  by  tlie  Qorernor,  the  Comptroller's  duty  being  purely  minist«rial. 
Article  4854,  B.  S.  1895,  Is  mandatory.  Lightfoot  t.  Lane,  140  S.  W.  8S; 
Fulmore  v.  Lane,  140  S.  W.  405. 

It  is  made  clear,  under  this  section  of  the  Constitution,  that  the  Legis- 
lature had  the  power  to  moke,  is  a  single  item,  an  appropriation  for  the 
Attorney  Oeneral's  IDepartment  for  a  full  period  of  two  years.  Fulroor* 
V.  Lane.   140   S.  W.  419. 

7.  Appropriakioiu  Not  to  Be  Diverted. — The  Legislature  sbaU 
not  have  power  to  borrow,  or  in  any  manner  divert  from  its  pur- 
pose, an;  special  fund  that  may  or  ought  to  come  into  the  treasury ; 
and  shall  make  it  penal  for  any  person  or  persons  to  borrow,  with- 
hold or  in  any  manner  to  divert  from  its  purpose,  any  special  fund, 
or  any  part  thereof.    [Const.  Art.  8,  Sec.  7.1 

NoTK. — See  Art.  104,  Berised  Penal  Code,  for  provisions  and  penalty. — 
Editor. 

Bee,  also,  R.  S.  Arts-  2402a  to  2402c,  under  Title  42,  relating  to  Public 
Debt,  as  to  improper  diTerston  of  funds. 

8.  Method  oS  Assessing  Kailroad  Pn^Mrty,  and  Where. — All 
property  of  railroad  companies  shall  be  assessed,  and  the  taxes 
collected  in  the  several  counties  in  which  said  property  is  situated, 
including  so  much  of  the  roadbed  and  fixtures  as  shall  be  in  each 
county.  The  rolling  stock  may  be  assessed  in  gross  in  the  county 
where  the  principal  ofiBee  of  the  company  is  located;  and  the  county 
tax  paid  upon  it  shall  be  apportioned  by  the  Comptroller,  in  pro- 
portion to  the  distance  such  road  may  run  through  any  such  county, 
among  the  several  counties  through  which  the  road  passes,  as  a 
part  of  their  tax  assets.    [Const.  Art.  8,  Sec.  8.] 

The  Act  of  1905  requiring  the  valuation  of  the  "intangible  assets"  of  rail- 
way companies  by  a  State  Tax  Board  is  not  in  contravention  of  this  sec- 
tion requiring  railroad  property  to  be  assessed  in  the  county  in  which  it 
Is  situated.  M.  E.  ft  T.  By.  v.  Shannon,  100  Tex.  389,  100  B.  W.  138 ;  Lively 
T.  M.  E.  &  T.  Ry.,  100  Tex.  557,  ISO  S.  W.  852  (alBnning  97  S.  W.  527). 

Under  Sections  5  and  S  of  this  Article,  a  city  can  tax  only  tangible  mov- 
able property  of  a  railroad  as  may  be  physically  within  the  limits  of  the 
city  on  the  first  day  of  January.    City  of  Tyler  v.  Coker,  124  8.  W.  729. 

9.  Idmitation  on  Bate  of  Taxation. — The  State  tax  on  property, 
exclusive  of  the  tax  necessary  to  pay  the  public  debt,  and  of  the 
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taxes  provided  for  the  benefit  of  the  public  free  schools,  shall  never 
exceed  thirty -five  cents  on  the  one  hundred  dollars  valuation;  and 
no  cotmty,  city  or  town  shall  levy  more  than  twenty-five  cents 
for  city  or  county  purposes,  and  not  exceeding  fifteen  cents  for  roads 
and  bridges,  and  not  exceeding  fifteen  cents  to  pay  jurors,  on  the 
one  hundred  dollars  valuation,  except  for  the  payment  of  debts 
incurred  prior  to  the  adoption  of  the  amendment  September  25, 
1883;  and  for  the  erection  of  public  buildings,  streets,  sewers, 
water  works  and  other  permanent  improvements,  not  to  exceed 
twenty-five  cents  on  the  one  hundred  dollars  valuation,  in  any  one 
year,  and  except  as  is  in  this  Constitution  otherwise  provided ;  and 
the  Legislature  may  also  authorize  an  additional  annual  ad  valorem 
tax  to  be  levied  and  collected  for  the  further  maintenance  of  the 
public  roads;  provided,  that  a  majority  of  the  qualified  property 
taxpajdng  voters  of  the  county,  voting  at  an  election  to  be  held 
for  that  purpose,  shall  vote  such  tax,  not  to  exceed  fifteen  cents 
on  the  one  hundred  dollars  valuation  of  the  property  subject  to 
taxation  in  such  county.  And  the  Legislature  may  pass  local  laws 
for  the  maintenance  of  the  public  roads  and  highways,  without  the 
local  notice  required  for  special  or  local  laws.  [Const.  Art.  8,  Sec. 
9,  adopted  1906.] 

Sec.  9.  The  State  tax  on  property,  exclusive  of  the  tax  necessary  to  pajr 
the  public  debt,  shall  never  exceed  fifty  centB  on  the  one  hundred  dollar<i 
Talnation ;  and  no  county,  city  or  town  shall  levy  more  than  one-half  of 
said  State  tax,  except  for  Uie  payment  of  debts  already  incurred,  and  for  the 
erection  of  public  buildings,  not  to  exceed  fifty  cents  on  the  one  hundred 
dollars  in  any  one  year,  and  except  as  in  this  constitution  is  otherwise 
proTided.      [Const.   1876.] 

Sec  B.  The  State  tax  on  property,  exclusive  of  the  tax  necessary  to  pay 
the  public  debt,  and  of  the  taxes  provided  for  the  benefit  of  public  free 
schools,  shall  never  exceed  thirty -five  cents  on  the  one  hundred  dollars 
valoation ;  and  no  county,  city  or  town  shall  levy  more  than  thirty-five  cents 
for  city  or  county  purposes,  and  not  to  exceed  fifteen  cents  for  roads  and 
bridges  on  the  one  hundred  dollars  valuation,  except  for  the  payment  of 
debts  incurred  prior  to  the  adoption  of  this  amendment,  and  for  the  erec- 
tion of  public  buildings,  street,  sewer  and  other  permanent  improvements, 
not  to  exceed  twenty-five  cents  on  the  one  hundred  dollars  valuation  in  any 
one  year,  and  except  as  is  in  this  constitution  otherwise  provided.  [Section 
9,  Art.  8,  adopted  election  August  14,  1883;  proclamation  September  25,  1SB3.] 

Sec  9.  The  State  tax  on  property,  exclusive  of  the  tax  necessary  to  pay 
the  public  debt,  and  of  the  taxes  provided  for  the  benefit  of  public  free 
schools,  shall  never  exceed  thirty-five  cents  on  the  one  hundred  dollars  vain- 
atioo ;  and  no  county,  city  or  tovm  shall  levy  more  than  twenty-five  cents 
for  city  or  county  purposes,  and  not  exceed  fifteen  cents  for  roads  and 
bridges  on  the  one  hundred  dollars  valuation,  except  for  the  payment  of 
debts  incurred  prior  to  the  adoption  of  the  amendment,  September  2S,  A. 
D.   1883 ;  and   for  the  erection   of  public   buildings,  streets,   sewers,   water- 
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works  and  otber  permanent  improTemeDts,  not  to  exceed  twenty-five  cents 
on  the  one  hundred  dollars  valuation  in  any  one  year,  and  except  as  is  in 
this  constitution  otherwise  provided ;  and  the  legislature  may  also  authorize 
an  additional  annual  ad  valorem,  tax  to  be  levied  and  collected  for  the 
further  maintenance  of  the  public  roads;  provided  that  a  majority  of  the 
qualified  property  taxpaying  voters  of  the  county,  voting  at  an  election  to 
be  held  for  that  purpose,  shall  vote  such  tax,  not  to  exceed  fifteen  cents 
on  the  one  hundred  dollars  valuation  of  the  property  subject  to  taxation 
in  such  county.  And  the  Legislature  may  pass  local  laws  for  the  mainten- 
ance of  public  roads  and  highways  without  the  local  notice  required  for 
special  or  local  lawij.  Sec.  9,  Art.  S,  adopted  election  November  4,  1890; 
proclamation,  December  19,  1890. 

NOTB.— Neither  of  the  Constitutions  of  1845,  1881,  1866  nor  that  of  1869, 
fixed  the  limit  of  the  tax  rate  for  the  State,  county  or  municipal  pur- 
poses, but  it  was  left  to  the  discretion  of  the  Iiegislature,  the  provisions 
of  each  of  said  Constitutions,  in  this  regard,  being  almost,  if  not  identical, 
and  declaring,  in  substance,  that  taxation  shall  be  equal  and  uniform 
throughout  the  State,  and  that  all  property  in  this  State  shall  be  taxed  in 
proportion  to  its  value,  to  be  ascertained  as  directed  by  law. 

The  question  as  to  how  much  tax  should  be  levied  to  pay  the  indebtedness 
of  a  county  incurred  prior  to  its  adoption  was  left  by  this  section  to  the 
discretion  of  the  Legislature  and  the  County  Commissioners'  Court.  Dean 
V.  Lufkin.  54  Tex.  263. 

If  a  county  has  exhausted  its  taxing  power,  except  for  the  purpose  of 
raising  money  to  pay  indebtedness  locurred  prior  to  the  adoption  of  this 
section,  a  levy  for  the  purpose  of  paying  both  such  indebtedness  and  also 
indebtedness  arising  after  the  adoption  of  this  section,  is  void.  This  ia 
true,  even  though  the  entire  levy  is  needed  to  pay  the  indebtedness  exist- 
ing when  the  section  was  adopted  and  is  in  fact  being  used  for  that  pur- 
pose.   Dean  v.  Lufkin,  54  Tex.  265. 

Limitation  of  the  taxing  power  to  SO  cents  on  the  $100.00  valuation, 
as  applied  to  counties,  cities  and  towns,  has  reference  to  taxation  for 
the  erection  of  public  buildings,  and  does  not  apply  to  the  taxation  to  pay 
debts  incurred  prior  to  the  adoption  of  the  Constitution.  T.  &  F.  By.  Co.  v. 
Harrison  Co..  54  Tex.  124;  Bagby  v.  Bateman,  50  Tex.  446;  Dean  v.  Lufkin, 
54   Tex.   270. 

The  original  adoption  of  this  section  was  a  limitation  upon  the  power 
of  a  city,  as  an  independent  school  district,  to  levy  a  tax  for  school 
purposes  in  addition  to  that  prescribed  for  general  city  purposes.  City 
of  Fort  Worth,  v.  Davis,  5T  Tex.  234. 

Where  the  term  "erection  of  public  buildings"  is  used  it  includes  repairs 
of  and  additions  to  old  buildings.     Brown  v.  Graham,  58  Tex.  254, 

The  object  of  this  provision  of  the  Constitution  and  the  statutes  enacted 
thereunder  authorizing  the  levy  of  a  tax  for  public  buildings,  was  in  order 
to  enable  the  different  counties  to  provide  suitable  public  edifices  for  the 
people,  and  leave  it  to  the  proper  authorities  to  determine  whether  this  . 
conid  best  be  done  by  erecting  new  houses  or  repairing  and  adding  to  old 
ones.    Brovm  v.  Graham,  58  Tex.  254. 

This  section  authorizes  the  levy  of  a  tax  for  the  erection  of  publio 
buildings,  but  at  the  same  time  it  does  not  imply  a  power  in  the  commiss- 
sloners'  court  to  issue  bonds  of  the  county  and  borrow  money  for  such 
purpose.     This   section,   however,   does   not   prohibit   the   Legislature   from 
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^rantin^  such  power,  but  this  power  is  limited  to  cases  expresslj  provided 
by  law.  Robertson  v.  Breedlove,  61  Tex.  318;  (DistinguisUug  Looney 
V.  City  of  Galveston,  54  Tex.  517)  ;  Nolan  County  t.  State,  83  Tes.  193,  17 
S.  W.  823;   Francis  r.  Howard  County,  50  Fed,  Eep.  54. 

Conatruing:  Art.  420,  S.  S.,  and  original  Section  6  of  Art.  8,  and  Art. 
11,  Sec.  4  of  tlie  Constitution,  where  a  city  is  incorporated  under  the  gen- 
eral law,  it  did  not  have  the  power  to  levy  an  annual  tax  exceeding  one 
fourth  of  one  per  cent  "except  for  the  payment  of  debts  already  incurred," 
and  "for  the  erection  of  public  buildings."  Qould  v.  City  of  Paris,  6S 
Tex.  518,  4  S.  W.  653;  Water  &  Gas  Co,  t.  City  of  Cleburne,  1  C.  A.  587, 
21  S.  W.  393. 

The  "construction  of  a  syGtem  of  water  works"  does  not  come  within  the 
description  of  either  of  these  purpoBes,  and  a  contract  made  with  the  city 
for  such  construction,  which  contemplated  the  levy  by  the  city  of  a  tax 
in  excess  of  one-fourth  of  one  per  cent  allowed  (or  "current  expenses" 
was  void.  Water  &  Gaa  Co.  v.  City  of  Cleburne,  1  C.  A.  587,  21  S.  W.  393. 
The  Amendment  of  18S3,  to  this  section,  as  amended,  would  seem  merely 
intended  as  a  limitation  of  the  extent  of  taxation,  instead  of  a  self-exe- 
cnting  grant  of  power.  The  power  an  conferred  upon  cities  to  buy  grounds 
and  build  school  houses,  does  not  empower  them  to  borrow  money  and 
create  a  debt  without  limit.  Waxahachie  v.  Brown,  67  Tex.  526,  4  S.  W.  307. 
This  section,  concerning  taxes  permitted  to  be  levied  by  cities  and  towns 
of  10,000  inhabitants  and  over,  la  superseded  by  Article  11,  Sec.  5 ;  and 
snch  cities  may  levy  advalorem  taxes  to  the  extent  of  two  and  one-half 
per  cent,  when  authorized  by  the  Legislature.  Lufkin  v.  City  of  Galveston, 
63  Tex.  437;  Muller  v.  City  of  Denison,  1  C.  A.  293,  21  S.  W.  392;  Cave  v. 
City  of  Houston,  65  Tex.  621. 

Under  Article  11,  Sec.  5,  the  city  of  Galveston  had  authority  to  levy  09c 
on  the  tlOO  for  municipal  purposes,  and  7c  on  the  $100  for  emergency 
(nnd.    Lnfkin  v.  City  of  Galveston,  63  Tex.  437. 

Where  the  language  Is  used  "county  or  city  purposes"  it  applies  to  all 
mieh  public  purposes  as  may  form  the  object  of  ad  valorem  municipal  tax- 
ation.   Lufkin  V.  City  of  Galveston,  63  Tex.  437. 

The  object  of  special  assessments  for  city  improvements  contem- 
plate, at  least  in  theory,  a  local  benefit  and  increase  of  value,  and  ar« 
made  under  the  power  to  tax — are  an  exercise  of  that  power.  These 
special  taxes  do  not  come  within  the  meaning  of  the  term  "taxation"  as 
osnally  employed  in  the  Constitution  and  statutes.  The  limitations  in 
this  article  of  the  Constitution  held  not  to  apply  to  the  exactions  by  city 
anthorities  under  their  charters  to  construct  and  repair  sidewalks,  streets, 
etc,  aa  against  abutting  owners.  County  of  Harris  v.  Boyd,  70  Tex.  241, 
7  S.  W,  713;  Boundtree  v.  City  of  Galveston,  42  Tex.  613;  Taylor  v.  Boyd, 
«3  Tex.  533 ;  Biggins  v.  Bordages,  88  T^x.  460,  31  S.  W.  52 ;  Nalle  v.  City  of 
Austin,  103  S.  W.  825;  City  of  Austin  v.  Nalle,  120  S.  W.  998. 

The  power  of  a  city  to  levy  special  assessments,  however,  does  not  extend 
to  the  levy  of  an  assessment  against  a  county  court  house  site,  this  being 
public  property  and  exempt  under  Article  II,  Sec.  9,  of  the  Constitution. 
County  of  Harris  v.  Boyd,  70  Tex.  241,  7  S.  W.  713. 

Where  bonds  Issued  by  a  city  require  a  levy  in  excess  of  the  constitutional 
limit  of  one-fourth  of  one  per  cent,  as  prescribed  by  this  section  and  Sec- 
tion 4  of  Article  11,  are  void  as  to  such  excess.     Citizens  Bank  v.  City 
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of  Terrell,  78  Tex.  4S5,  14  S.  W.  1003 ;  Peck  t.  City  of  Hempstead,  2T  C.  A. 
80,  83  8.  W.  653;  Citj  of  Colvimbui  t.  Woonsocket,  etc.,  114  Fed.  Rep,  162. 

FurchnBers  of  Bucb  bonds  must  take  notice  of  the  aEseEsment  for  taxes. 
and  cannot  rely  on  recitals  in  the  bonds  as  to  a  compliance  with  Article 
11,  Sections  5  and  7,  which  requires  that  provision  be  made  for  payment 
of  interest  and  tbe  creation  of  sinking  fund.  Citizens  Bank  t.  City  of 
Terrell,  78  Tei.  45S,  14  S.  W.  1003.  To  the  same  effect,  see:  Nolan  Co.  t. 
State,  83  Tex.  183.  17  S.  W.  883;  Francis  v.  Howard  County,  SO  Fed  Kep. 
44 ;  Quaker  City  National  Bank  t.  Nolan  Co.,  59  Fed.  Bep.  668. 

If  bonds  are  issued  in  excess  of  the  constitutional  limitation,  those  first 
delivered  sbonld  be  paid  in  the  order  of  delivery  until  the  limit  is  reached, 
and  the  rest  treated  as  nullities ;  and  if  there  is  no  priority  of  delivery, 
the  amount  of  the  Talid  debt  should  be  prorated  among  them.  Citizens 
Bank  V.  City  of  Terrell,  78  Tex,  455,  14  S,  W,  1003;  Bockwall  County  t. 
Boberts  County,  128  S.  W.  370 ;  Francis  v.  Howard  County,  50  Fed.  Kep.  44. 

Where  tbe  word  "valuation"  is  used  in  this  section,  it  means  the  value 
as  fixed  by  competent  authority  for  the  puri>oEes  of  taxation.  Citizens 
Bank  t.  City  of  Terrell.  78  Tex.  450,  14  S.  W.  1003 ;  Nolan  County  v.  State, 
83  Tex.  195,  17  S.  W.  833.;  Rockwall  County  t.  Roberta  County.  188  S.  W. 
369 ;  Morrill  T.  Smith  County,  89  Tex.  549,  36  S.  W.  59 ;  Francis  v.  Howard 
County,  50  Fed.  Rep.  56. 

When  the  amount  of  indebtedness  which  a  county  can  lawfully  create 
for  erecting  public  buildings  is  determined,  the  value  of  property  in  a 
county  attached  thereto  for  temporary  purposes  cannot  be  taken  into  the 
calculation.     Nolan  County  v.  State,  83  Tex.   197,  17  S.  W.  823. 

The  amount  of  indebtedness  which  counties,  cities  and  towns,  were  author- 
ized, under  this  amendment,  to  create  for  the  purpose  of  the  erection  of 
public  buildings,  was  limited  to  such  amount  that  Its  interest  and  sinking 
fund  could  be  paid  by  a  tax  of  25c  ttpon  the  $100  of  property  as  shown  by 
tbe  assessment  rolls  of  the  municipality.     Nolan  County  v.  State,  83  Tex. 

197,   17  S.  W.  823. 

When  bonds  are  issued  in  paj^ment  of  real  Indebtedness,  payable  to  bearer 
and  in  the  hands  of  a  bona  fide  holder,  and  in  excess  of  the  amount  that 
can  be  legally  issued,  they  are  valid  pro  rata  to  the  extent  of  the  indebt- 
edness that  can  be  legally  created.  Nolan  County  v.  State,  83  Tex.  197, 
ir  8.  W.  823. 

Within  the  power  to  levy  a  tax  lor  "roads  and  bridges"  is  included 
"street)!,"  since  this  provision  Is  for  the  current  expense  of  maintenance 
of  streets ;  while  "streets"  as  included  in  the  power  to  levy  25c  for  "the 
erection  of  public  buildings,  streets,  sewers,  water  works,  and  other  per- 
manent improvements,"  means  streets  that  are  acquired  or  opened  up  by 
condemnation  or  otherwise,  and  not  the  keeping;  of  the  same  in  repair. 
Sandmeyer  v.  Harris,  7  C.  A.  519,  87  S.  W.  884. 

If  the  power  of  a  city  to  levy  taxes  for  improvement  purposes  has  not 
been  exhausted,  mandamus  will  lie  to  compel  the  levying  of  a  tax  to  sat- 
isfy judgment  against  it  Sandmeyer  v.  Harris,  7  C.  A.  S19,  87  S.  W.  284 ; 
City  of  San  Antonio  v.  Routledge,  102  S.  W.  756. 

There  is  no  reason  why  current  improvements  may  not  be  paid  for  with 
current  revenue ;  and  no  reason  why  the  phrase  "current  expenses"  as  used 
In  Article  11,  Section  4,  even  though  used  with  reference  to  "general  pur- 
poses," should  be  limited  to  liabilities  incurred  in  respect  to  other  funds, 
when   the   improvements  are  made  to  be  paid   for  in  the   ordinary  course. 
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without  poBtponemeat  to  future  tax  levies.  Sandme^er  t.  Harris,  7  C.  A. 
519,  27   S.  W.  284. 

Iliis  section  (ameodment  of  1883),  did  not  prohibit  the  commissioners' 
eonrt  from  levying',  under  Act  of  lt)8S,  an  annual  tax  to  meet  principal 
and  interest  of  bonds  issued  for  funding'  general  county  indebtedness, 
tbouffh  Buch  levy  by  consuming  a  part  of  the  25c  on  the  3100  valuation 
permitted  to  be  levied  for  "county  purposes"  impaired  to  that  extent  the 
power  to  make  future  annual  levies  for  meeting  the  necessary  current  ex- 
penses of  the  county,  as  the  debts  so  funded  were  already  payable  out  of 
taxes  to  be  levied  for  county  purposes.  Cass  County  t.  Wilbarger  County, 
25  C.  A.  S6,  flO  8.  W.  gB8. 

It  has  been  suggested  and  discussed,  though  not  authoritatively  de- 
termined, whether,  under  this  section,  a  county  may  lie  empowered  to  levy  a 
tax  for  meeting  its  post  indebtedness,  in  addition  to  the  25c  on  the  SlOO 
permitted  to  l>e  levied  for  county  purposes.  Cass  County  v.  Wilbarger 
County,  23  C.  A.  56,  SO  8.  W.  988. 

If  a  debt  is  void  in  its  inception  for  want  of  authority  to  create  It,  no 
snbsequent  ratification  of  it  by  the  collection  of  taxes  or  otherwise  can 
give  it  any  validity;  neither  can  thera  be  any  such  thin^  as  a  bona  ftdo 
holder  of  the  obligations  with  a  right  to  collect  them,  notwithstanding  the 
wont  of  power  to  create  the  debt.  Citizens  Bank  v.  City  of  Terrell,  78 
Tex.  450,  14  8.  W.  1003 ;  City  of  T^-ier  v.  Loan  Assn.,  82  S.  W.  1068. 

Special  at»eMmenU  not  taxes. — If  a  sidewalk  improvement  is  a  tax 
authorized  by  the  Constitution,  it  must  be  embraced  in  the  provision  for 
■treeta,  is  limited  in  amount  to  2Sc  on  the  $100,  and  must  be  levied  as  an 
ad  valorem  tax.  If  the  assessment  is  not  included  tn  the  language  "tax  for 
all  purposes,"  then  it  is  not  a  tax  within  the  meaning  of  that  word  as  used 
in  any  part  of  the  Constitution.  Higgins  v.  Bordages,  88  Tex.  460,  31  B. 
W.  52,  803. 

Lufkin  V.  City  of  Galveston,  SB  Tex.  846,  overruled,  as  far  as  it  holds 
the  homestead  liable  to  forced  sale  for  city  assessments,  streets,  side- 
walks, etc    Higgins  v.  Bordages,  88  Tex.  458,  31  S.  W.  52,  803. 

This  section  and  Sections  2  and  7  of  Article  11  are  self -executing,  in 
the  sense  that  all  laws  in  conflict  therewith  are  void,  but  do  not  in  them- 
selves autliorlze  the  levy  of  a  tax.  All  municipal  corporations  muRt  derive 
this  authority  from  the  Legislature,  Mitchell  County  v.  Bank,  81  Tex, 
361.  43  S,  W.  880;  Waxahachie  v.  Brown.  67  Tex.  536. 

This  section  confers  no  authority  upon  any  officer  to  levy  a  tax  for  any 
purpose,  but  by  the  language  "no  county,  city  or  town  shall  levy  more  than 
one-half  of  said  State  tax  •  ■  •  and  for  the  erection  of  public  build- 
ings not  to  exceed  50c  on  the  tlOO  in  any  one  year,"  places  a  limitatlou 
npon  the  power  of  the  Legislature  to  authorize  counties  to  Impose  a  tax 
for  such  purposes.    Mitchell  County  v.  Bank,  fll  Tex,  361,  43  S.  W.  860. 

The  authority  is  granted  the  Legislature,  subject  to  the  limitations  of 
this  section,  to  confer  upon  counties  the  power  to  issue  bonds  for  the 
construction  of  bridges,  court  house  or  jail,  and  to  make  provision  for 
their  payment.     Mitchell  County  v.  Bank,  9]   Tex.  361,   43  S.  W.   880. 

The  phrase  "mBintenance  of  public  roads"  used  In  this  section  authorizing 
the  Legi»^lature  to  pass  local  laws  for  siif^h  purpose,  inchnles  the  laying  out. 
opening  and  construction  of  new  roads  as  well  as  the  repairing  of  those 
already  laid  out.  Dallas  County  v.  Plowman,  99  Tex.  512,  91  S.  W.  821; 
Smith  T.  Grsyeon  County,  18  C.  A.  153.  44  8.  W.  931.  ,-^  I 
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The  use  of  the  word  "maintenance"  as  used  in  this  amendment,  ia  uuC 
restricted  as  in  Article  3,  Sec  56,  sutMliviBion  5,  to  the  keeping  up  ol  roods 
as  distioguisbed  from  the  lajiug  out  and  opening  them,  neither  is  it  con- 
fined to  its  narrow  and  literal  construction ;  but  it  must  be  held  to  em- 
brace all  the  things  necessarj  to  accomplish  the  obvious  purpose  of  the 
amendment,  including  the  opening  as  well  as  repair  of  roads.  Dallas  t. 
Plowman,   99   Tex.    SIS,   91   8.   W.   221. 

As  amended,  this  section  had  for  its  purpose  the  conferring  upon  coun- 
ties the  power  to  lay  out,  construct  and  maintain  letter  public  highwajrs 
than  under  the  restricted  right  to  tax,  as  provided  before  the  amendment, 
and  it  would  be  a  narrow  interpretation  to  bold  that  the  intention  was 
only  to  provide  tor  a  fund  to  repair  roads  alreadj  laid  out.  Dallas  Countj 
V.  Plowman,  99  Tex.  512,  Bl   S.  W.  221. 

The  tax  of  one  per  cent  upon  the  gross  earnings  of  railroads,  if  con- 
sidered as  an  ad  valorem  tax,  would  be  violative  of  this  section  declaring 
that  no  more  than  3Sc  on  the  SIOO.OO  of  its  value  shall  be  levied  upon  prop- 
erty, etc.  Said  tax  held  to  be  an  occupation  tax.  State  v.  O.  H.  &  S.  A.  By. 
Co..  100  Tex.  168,  9T  S.  W.  71. 

Note. — This  statute  held  to  be  violative  of  the  Interstate  Commerce 
Clause  of  the  Federal  Constitution.  State  v.  G.  H.  &  S.  A.  Ky.  Co.,  210  U. 
8.  217. 

A  city  can  issue  bonds  only  to  the  extent  that  a  tax  of  one-fourth  of 
one  per  cent  upon  the  value  of  all  property  subject  to  taxation,  annually 
collected,  will  pay  the  Interest  oji  tbe  bonds,  also  create  a  sinking  fund 
suBiciently  to  pay  the  bonds  at  the  date  of  their  maturity ;  and  this  applies 
to  cities  of  over  10,000  inhabitants  as  well  as  those  of  a  population  under 
10,000.    City  of  Palestine  v.  Royall,  16  C.  A.  36,  40  S.  W.  621. 

An  assessment  upon  a  homestead  of  a  tax  in  excess  of  the  amount  pet^ 
mitted  by  this  section  of  tbe  Constitution  is  void,  and  the  homestead  cannot 
be  sold  to  force  payment,  as  such  erroneous  assessment  is  not  a  tax  due 
thereon  as  contemplated  in  Section  SO  of  Art.  16.  Hays  v.  Taylor,  17  C. 
A.  450,  43  S.  W.  314, 

Art.  11,  Sec  2,  provides  that  the  laying  out,  constructing  and  repairing 
of  county  roads  shall  be  provided  for  by  general  law;  Art.  3,  Sec  57, 
provides  that  no  local  or  special  law  shall  be  passed  unless  notice  of  in- 
tention to  apply  therefor  Ehall  have  first  been  published  in  the  locality.  lluB 
section  expressly  authorizes  the  passage  of  local  laws  tor  the  maintenance 
of  public  roads  and  higbwayG  without  the  notice  required  for  local  or  special 
laws,  and  is  controlling.    Smith  v,  Grayson  County.  18  C.  A.  153,  44  S.  W.  921, 

This  section  is  an  exception  to  the  provisions  of  Art.  3,  Sec.  56,  permitting 
the  Legislature  to  pass  local  laws  for  the  maintenance  of  public  roads  and 
highways  without  the  local  notice  required  for  local  or  special  laws.  Smith 
T,  Grayson  County,  18  C.  A.  153,  44  S.  W.  921;  Young  v.  State,  51  Cr.  App. 
102  a,  W,  117, 

The  proviso  of  this  section  (amendment  of  1890)  which  has  reference 
to  the  submission  to  the  voters  of  the  county  of  the  question  of  levying 
a  tax  of  15c  for  highway  purposes,  applies  only  to  the  "additional"  taic 
authorized  by  the  amendment,  and  does  not  apply  to  the  first  levy  of  a 
road  and  bridge  tax  of  ISc  which  vras  authorized  before  the  amendment. 
Jefferson  Iron  Co.  v.  Hart,  18  C.  A.  525,  45  S,  W.  321. 

Taxes  levied  by  the  county  commissioners'  court  for  "public  buildings 
and  permanent  improvements"  for  the   purpose  of  transferring  the  funds. 
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as  collected,  to  the  fund  tor  "general  county  purposes,"  thereby  evading 
the  limitation  npon  the  amount  of  taxes  for  the  latter  purpose,  are  un- 
authorized and  illegaL    Jefferson  Iron  Co.  v.  Hart,  IS  C.  A.  52S,  45  S.  W.  331. 

If  city  bonds  have  been  issued  to  the  full  amount  authorized  under  the 
constitutional  limit  aa  to  taxation,  a  purchaser  of  bonds  thereafter  issued 
b;  (he  city  is  required  to  take  notice  of  such  fact.  Peck  v.  City  of  Hemp- 
stead, 27  C.  A.  80,  65  S.  W.  633. 

Prior  to  1883,  when  this  section  was  amended,  cities  of  less  than  10,000 
inhabitants  had  no  power  to  issue  bonds  for  the  purchase  of  water  works, 
and  holders  of  bonds  bo  issued,  as  well  as  of  funding  bonds  issued  In  their 
stead,  were  chargeable  with  notice  of  this  fact.  City  of  Tyler  v.  Loan  Ass'n, 
82  8.  W.  10S6;  see,  68  Tex.  69. 

Under  this  section  the  Legislature  has  the  power  to  enact  laws  for  the 
maintenance  of  public  roads.  The  provision  of  this  section  with  reference 
to  the  passage  of  local  laws  for  the  maintenance  of  public  roads,  is  an  ex- 
ception to  Art.  3,  Sec.  54,  and  does  not  conflict  therewith.  Young  v.  State,  51 
Cr.  App.  366,  102  S.  W.  117 ;  Smith  v.  Grayson  County,  18  C.  A.  153,  44  B. 
W.  921 ;  Dallas  County  t.  Plowman,  99  Tex.  513,  91  S.  W.  221 ;  Bluitt  v.  State, 
56  Cr.  App.  527,  121  B.  W.  168. 

The  Special  Act  of  the  Legislature,  1897,  creating  local  road  law  for 
Ellis  County,  is  constitutional.    Bluitt  v.  State,  56  Cr.  App.  52S,  121  S.  W.  168. 

Under  this  amendment  the  Legislature  Is  clothed  with  authority  to  pass 
local  laws  for  the  maintenance  of  public  roads  and  highways,  also  give  con- 
trol to  the  county  commissioners'  court  over  citizens  residing  in  incorporated 
cities  and  towns.  And  the  fact  that  the  defendant  was  summoned  to  work 
on  any  road  situated  within  the  limits  of  a  city,  would  not  be  a  defense  for 
failure  to  pay  county  poll  tax.    Bluitt  v.  State,  56  Cr.  App.  525,  121  S.  W.  168. 

Tliere  is  no  constitutional  restriction  Interfering  with  the  power  of  the 
Legislature  to  pass  local  county  road  laws  and  providing  penalties  for  per- 
sons delinquent  in  paying  poll  tax  or  performing  road  service,  and  to  make 
the  punishment  therefor  cumulative.  Bluitt  v.  State.  56  Cr.  App.  525,  121 
S.  W.  168;  Toung  v.  State,  51  Cr.  App.  366,  103  S.  W.  117. 

The  Special  Act  by  the  Twenty-second  I^egislature  providing  for  the  cre- 
ation and  maintenance  of  a  road  system  for  Orayson  and  other  counties, 
la  constitutional.    Smith  v.  Grayson  County,  18  C.  A.  153,  44  S.  W.  921. 

Also  the  Special  Act  of  the  Twenty-fourth  Legislature  creating  local  road 
law  for  Dallas  County,  is  constitutional.  Dallas  County  v.  Plowman,  99  Tex. 
512,  91  S.  W.  221. 

Where  an  action  is  made  to  recover  taxes  paid  under  protest,  it  cannot 
be  shown  that  the  tax,  which  was  ordered  to  be  levied  for  court  house 
and  jail  purposes,  was  In  tact  levied  with  intent  to  divert  it  to  general 
county  purposes,  thereby  escaping  the  limitation  of  the  general  taxing  power 
prescribed  by  this  section  and  the  status,  as  this  would  be  a  collateral  attack 
on  the  record  of  the  commissioners'  court.  The  taxpayer's  remedy  would  be 
a  direct  proceeding  by  injunction.  Creswell  Ranch,  etc.,  Co.  v.  Roberts 
County,  27  8.  W.  737. 

The  Act,  1889,  authorizing  a  county  to  issue  funding  bonds  for  existing 
local  indebtedness,  was  not  invalid  under  this  section  providing  that  no 
county  should  levy  a  tax  of  more  than  25c  on  the  $100  valuation  for  county 
pm^iOFes.    Caas  County  v.  Wilbarger  County,  25  C.  A.  52,  60  S.  W.  B90. 
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DmMoiu  Under  the  Present  Amendment,  Ad<^ted  in  1906. 

A  statute  imposing  a  two  per  cent  grosB  receipt  tax  upon  corporations 
producing  oil,  is  not  an  ad  Talorem  tax.  Texas  Coiupanj>  t.  8t«phens,  100 
Tex.  639,  103  S.  W.  482. 

The  leTj-  bj  the  commissioDers*  court  of  a  tax  tor  a  county  "improvement 
fund,"  which  is  in  addition  to  the  maximum  tax  of  2Sc  permitted  by  this 
section  for  "general  county  purposes."  if  no  improvement  is  in  contem- 
plation and  with  the  intention  of  transferring  such  fund  to  the  general 
revenue,  is  unlawful  and  invalid.    Ault  v.  Hill  Co.,  lOZ  Tex.  337,  116  B.  W,  359. 

The  conatitutlonal  limit  of  taxation  does  not  embrace  special  ossessmenta 
for  municipal  improvements.  Nalle  v.  City  of  Austin,  103  S.  W,  82S;  City 
of  Austin  T.  Nalle,  120  B.  W.  996 ;  Boundtree  v.  City  of  Galveston,  42  Tex. 
612 ;  Taylor  v.  Boyd,  63  Tex.  533 ;  County  of  Harris  v.  Boyd,  70  Tex.  241 ; 
Higgins  V.  Bordages,  66  Tex.  460,  31  S.  W.  62. 

While  the  valuation  of  taxation  for  county  purposes,  under  this  section, 
must  be  by  the  county  tax  assessor,  at  the  same  time  it  was  immaterial 
whether  the  valuation  of  property  for  the  issuance  of  ixinda  by  a  newly 
created  county  for  the  erection  of  court  bouse,  etc.,  was  made  by  the  as- 
sessor of  such  county,  or  by  the  assessor  of  the  county  to  which  it  bad 
been  attached  for  judicial  purposes.  Bockwall  County  v.  Roberts  County, 
128  S.  W.  369. 

The  15c  tax  authorized  by  this  section  and  H.  S.,  Article  4B6,  to  be  used 
by  cities  for  "road  and  bridge"  purposes,  held  not  to  be  current  maintenance 
tax  only ;  but  a  city  may  issue  bonds,  payable  in  future  years,  for  the  con- 
struction of  roads  and  bridges  to  the  extent  that  said  15c  on  the  JlOO  will 
pay  the  current  interest  and  provide  a  sinking  fund  sufficient  to  redeem  them 
at  maturity.    Bodenheim  v.  Lightfoot,  132  S.  W.  468.. 

The  15c  tax  on  the  $100  for  roads  and  bridges  permitted  by  this  section 
of  the  ConstltutfoD  (amended  in  1890)  to  be  levied  annually  by  cities  and 
towns,  is  not  restricted  in  its  use  to  current  expenses  for  that  purpose,  and 
a  city  may  issue  bonds  for  street  improvements  and  provide  for  their  pay- 
ment, principal  and  Interest,  out  of  said  I6c  tax.  Bodenbeim  v.  Lightfoot, 
Attorney  General,  103  Tex.  639,  132  S.  W.  466. 

The  Act  of  the  Thirty-first  Legislature,  1909,  p.  444,  amending  Art.  4S6,  R. 
8. 1699,  which  authorizes  cities  to  iasne  bonds,  for  the  Improvement  of  streets, 
based  upon  the  tax  therein  authorized,  is  constitutional.  Bodenheim  v. 
Lightfoot,  Attorney  General,  103  Tex,  639,  132  S.  W.  468. 

The  limitation  of  the  Indebtedness  which  a  county  is  authorized  to 
contract  under  this  section  of  the  CouBtitiition,  measured  by  referring  to 
the  assessed  value  of  property  therein,  does  not  render  illegal,  in  a  newly 
organized  county,  the  creation  of  ail  indebtedness  until  there  shall  be  an 
assessment  of  its  property  by  the  ofBcers  of  such  new  county  after  its  or- 
ganization. Its  power  to  issue  bonds  for  building  a  court  house  and  Jail 
may  be  based  on  and  measured  by  the  last  existing  assessment  made  by  the 
assessor  and  approved  by  the  commissioners'  court  of  the  organized  county 
to  which  It  was  attached.  Rockwall  County  v.  Roberts  County,  103  Tex. 
406,  128  S.  W.  369. 

Hie  Constitution  authorizes  the  Legislature.  Art.  S.  Sec.  9.  to  pass  local 
laws  for  the  maintenance  of  public  roads.  Article  11,  Bee.  2,  requires  the 
Legislature  to  provide  for  the  laying  out,  construction  and  repairing  of 
county  roads  by  general  laws.    Held,  that  inasmuch  as  Section  2,  Art.  11, 
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does  Dot  expressly  prohibit  what  Sec  9,  Art.  8  authorizes,  the  latter  section 
is  merely  cumulative  of  the  former.     Ex  parte  Cooks,  135  S,  W.  139, 

A  special  law  providing  for  the  creatioD  and  maintenance  of  a  road 
syetem  for  Shelby  County  is  constitutional.     Ex  parte  Cooks,  135  6.  W.  139. 

Under  this  section  of  the  Constitution  (amendment  of  1B9D),  and  R.  H. 
1895,  Art.  1538,'^Ting  power  bo  the  commisBionera'  court  to  levy  a  tax  of 
S5c  on  the  SlOO  to  construct  buildings,  sewers,  and  other  permanent  build- 
ingB,  being  limited  to  that  levy  for  all  such  purposes,  a  levy  can  be  made 
for  a  court  house  and  jail  only  so  far  as  the  limit  has  not  already  been 
reached  for  the  other  purposes.  Stratton  v.  Commissioners'  Court  of  Kinney 
County,  137  S.  W.  II70- 

Tbis  section  of  the  Constitution  limiting  the  rat«  of  taxation  for  county 
purposes,  limits  the  power  of  the  Legislature,  under  Art.  11,  Sec.  2,  re- 
quiring court  houses  to  be  provided  for  by  general  law,  Stratton  v.  Com- 
missioners'  Court  of  Einney  County,   137   S.  W.   1170. 

The  power  to  levy  a  tax  to  construct  court  houses  and  jails  or  otiier 
public  improvements,  is  given  the  commissioners'  courts  within  the  consti- 
tutional tax  limit,  without  issuing  bonds  therefor.  They  may  issue  county 
warr&nts  for  such  purposes.  Stratton  v.  Commissioners'  Court  of  Kinney 
County,  137  S.  W.  1170;  Commissioners'  Court  of  Floyd  Co.  v.  Nichols,  143 
S.  W.  37 ;  Covran  v.  Dupree,  139  S.  W.  8B7. 

An  indebtedness  incurred  by  a  city  for  water  worlcs  under  this  section, 
after  the  adoption  of  the  amendment  by  vote  of  the  people,  but  before  the 
proclamation  of  the  Qovemor  putting  such  amendment  into  effect,  was  un- 
authoriwd.    EUis  v.  City  of  Cleburne,  35  S.  W.  495. 

10.  TkxM  not  to  Be  Beleued  Exoept  When. — ^The  Legielature 
shall  have  no  power  to  release  the  inbabitants  of,  or  property  in, 
any  county,  city  or  town,  from  the  payment  of  taxes  levied  for 
State  or  comity  purposes,  unless  in  case  of  great  public  calamity 
in  any  such  county,  city  or  town,  when  such  release  may  be  made 
by  a  vote  of  two-thirds  of  each  House  of  the  Legislature.  [Const. 
Art.  8,  Sec.  10.] 

Note. — By  vote  of  "two-thirds  of  each  house"  has  been  construed  to  mean 
two-thirds  of  members  present  and  voting — not  of  all  elected. — Editor- 
Under  this  Section  and  Section  55  of  Article  3,  the  Legislature  is  without 
authority  to  enact  provision  in  a  city  charter  empowering  defendants  to 
plead  limitation  in  pending  suits  by  the  city  for  taxes  due  for  more  than 
four  years  before  the  suits  begun.  Olllvier  v.  City  of  Houston,  S2  C.  A.  55, 
M  8.  W.  940;  (afHrmed,  93  Tex.  207;  City  of  Houston  v.  Stewart,  40  C.  A. 
499,  90  S.  W.  50;  Link  v.  City  of  Houston,  59  S.  W.  566;  Link  v.  City  of 
Houston.  94  Tex.  378,  60  S.  W.  664. 

XoTB. — Chapters  32.  61,  92.  and  116,  Acts  of  35th  Legislature  remit  State 
taxes  to  certain  localities,  by  virtue  of  this  section. 

11.  To  Be  Asaessed  in  County  Except  When.— All  property, 
whether  owned  by  persons  or  corporations,  shall  be  assessed  for, 
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taxation,  and  the  taxes  paid  in  the  county  where  situated,  bat 
the  Legislatare  may,  by  a  two-thirds  vote,  authorize  the  payment 
of  taxes  of  non-residents  of  counties  to  be  made  at  the  office  of 
the  Comptroller  of  Public  Accounts.  And  all  lands  and  other 
property  not  rendered  for  taxation  by  the  owner  thereof  shall  be 
assessed  at  its  fair  value  by  the  proper  officer.  [Const.  Art.  8, 
Sec.  11.] 

The  securities  of  an  insurance  compaiij>  on  deposit  witli  State  Treasurer 
have  their  situs  and  arc  taxable  in  Travis  County.  Ouarantj  Life  Ins.  Co. 
r.  City  of  Austin,   190  8.  W.   189, 

The  Act  of  1900  requiring  the  valuation  of  the  "intangible  assets"  of 
railway  companies  by  a  State  Tax  Board  is  not  in  contravention  of  this 
section  requiring'  railroad  property  to  be  assesEcd  in  the  county  where 
it  is  situated.  U.  K  ft  T.  By.  v.  Shannon,  100  Tex.  389,  100  S.  W.  138 ;  Lively 
V.  M.  K.  &  T.  By.,  102  Tea.  557.  120  8.  W.  652;  M.  K.  &  T.  By.  v.  Hassell, 
123  B.  W.  191. 

The  personal  property,  including  promissory  notes,  ovmed  by  non-resident, 
does  not  necessarily  become  taxable  in  Texas  by  reason  of  being  temporarily 
within  its  limits;  but  may,  under  certain  circumstances,  acquire  such  situs 
in  this  State  as  to  become  taxable  here  though  owned  by  a  resident  of  an- 
other State.  Hall  t.  Miller,  102  Tex.  2S4,  119  S.  W.  116B;  Hardesty  v.  Flem- 
ing, 57  Tex.  401 ;  Waggoner  v.  Whaley,  21  C.  A.  3 ;  State  v.  fidelity,  etc.,  Co., 
35  C,  A.  214,  80  8.  W,  S44 ;  Piano  Co.  v.  City  of  Dallas,  61  S.  W.  942,  2  Tex. 
Ct.  Bep.  262. 

If  a  non-resident  owns  personal  property  situated  in  this  State,  as  dis- 
tinguished from  property  merely  passing  through,  or  temporarily  within 
the  State  for  the  purposes  of  trade,  and  other  like  purposes,  such  property 
is  subject  to  taxation  in  the  county  where  situated.  Eardesty  v.  Fleming, 
67  Tex.  401. 

Cattle  located  in  a  county  in  this  State  for  five  months,  owned  by  a 
non-resident,  including  the  first  day  of  January,  were  subject  to  taxation  in 
such  county.  Hardesty  v.  Fleming,  57  Tex.  401. 

Where  the  words  "owned  in  this  State"  are  used  does  not  necessarily  mean 
that  the  owner  must  reside  in  this  State  in  order  for  personal  property  sit- 
uated-within  its  limits  to  become  taxable  here.  Hardesty  v.  Fleming,  57 
Tex.  401;  Hall  v.  Miller,  102  Tex.  294,  115  S.  W.  1168. 

Construing  this  section  and  Section  12,  a  non-resident  of  an  unorganized 
county,  who  owns  personal  property,  in  the  absence  of  the  Legislature,  by 
two-thirds  vote,  authorizing  payment  of  taxes  elsewhere,  becomes  taxable  in 
the  county  to  which  such  unorganized  county  is  attached  for  judicial  pur- 
poses.   Llano  Cattle  Co.  v.  Faught,  6S  Tex.  406,  5  S.  W.  494. 

If  cattle  are  moved  in  this  State  from  one  county  to  another,  because  of 
drouth  and  for  pasturage,  and  in  the  latter  county  remain  for  several 
months,  including  the  first  day  of  January,  they  become  taxable  in  the 
county  to  which  they  were  removed.  Clampitt  v.  Johnson,  17  C.  A.  284,  42 
S.  W.  866. 

Bank  stock  shares  are  subject  to  taxation  in  tbe  county  where  they  are 
located.     Bosenberg  v.  Weeks,  67  Tex.  586. 

If  cattle  are  shipped  into  this  State  for  the  purpose  of  feeding,  under  a 
bill  of  lading  permitting  them  to  be  fed  for  a  definite  time  and  tiien  shipped 
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to  another  State,  such  cattle  are  subject  to  taxation,  if  in  this  State  od  the 
first  day  of  January,  and  are  not  exempt  therefrom  by  the  Commerce  Clause 
of  the  Federal  Constitution.     Wagpjner  v.  Whaley,  21  C.  A.  3. 

Municipal  ttonds  and  other  aecurities  deposited  with  the  State  Treasurer 
by  a  non-resident,  are  liable  to  rendition  and  taxation  lor  State  and  county 
purposes  in  Travis  County.  State  v.  Fidelity,  etc.,  Co.,  35  C.  A,  227,  80  S,  W. 
M4. 

As  provided  In  this  section  and  Section  12  of  this  article,  the  acceptance 
by  the  Comptroller  of  the  rendition  of  land  for  taxation  by  a,  non-resident 
of  an  unor|;anized  county,  doee  not  prevent  the  county,  upon  its  subsequent 
organization,  from  collecting  the  taxes,  where  the  same  have  not  l>een 
actually  paid  to  the  Comptroller,  and  the  organization  is  effected  prior  to 
June  ]st  of  that  year.  Magnolia  Cattle,  etc.,  Co.,  v.  Love,  21  S.  W.  574,  2 
C  A.  385. 

The  "proper  officer"  authorized  by  this  section  to  make  assessments  of 
property,  was,  by  the  city  charter  of  the  city  of  San  Antonio,  the  city 
asEessor,  and  not  the  board  of  revision,  and  said  board  of  revision  was 
without  authority  to  add  to  the  assessor's  list  the  franchise  of  a  street 
railway.    St  Ky.  v.  City  of  San  Antonio,  54  S.  W.  907,  22  C.  A.  341. 

When  a  resident  cattle  owner  has  a  pasture,  part  of  which  is  in  several 
adjoining  counties,  only  such  number  of  the  cattle  in  the  pasture  in  pro- 
portion to  the  land  located  in  the  assessing  county  can  be  assessed  therein, 
and  sale  for  the  taxes  of  such  balance  of  the  cattle  will  be  restrained. 
Canunack  t.  Matador  Land  &  CatUe  Co.,  30  C.  A.  4S1,  70  S.  W.  454. 

The  City  of  Galveston  had  no  Jurisdiction  to  assess  far  taxation  vessels 
which  have  acquired  an  actual  situs  at  another  place,  even  though  enrolled 
and  registered  in  the  United  States  Custom  House  In  the  City  of  Galveston. 
City  of  Galveston  v.  Guffey  Petroleum  Co.,  113  S.  W.  585;  State  v.  Higgins 
Oil,  etc.,  Co.,  116  S.  W.  617. 

In  certain  instances  the  Legislature  may  give  to  property  an  artificial 
situs  for  the  purpose  of  taxation ;  but  when  the  property  is  physical  in 
character,  or  of  a  nature  that  can  acquire  an  actual  situs,  it  must,  under 
our  Constitution,  be  taxed  in  the  county  where  actually  situated.  City  of 
Galveston  v.  GuHey  Petroleum  Co.,  113  S.  W.  585. 

ArL  5072,  B.  S.  1895,  providing  that  all  persons,  companies,  corporations, 
etc,  owning  steamboats,  sailing  vessels,  etc.,  shall  be  required  to  list  the 
same  for  assessment  and  taxation  in  the  county  in  which  the  same  are  en- 
rolled, registered,  etc.,  or  kept  when  not  enrolled,  registered  or  licensed,  is 
violative  of  this  section,  as  applied  to  vessels  which  have  no  situs  at  such 
place  of  enrollment.  City  of  Galveston  v.  Ouffey  Petroleum  Co.,  113  S.  W.  585. 

Minerals  contained  in  land  are  property,  and  if  severed  from  the  land  by 
a  proper  conveyance  may  be  taxed  separately  from  the  land  itself.  State 
T.  Dowmon,  134  S,  W.  793. 

12.  PropfiTty  in  Unorganised  Conntiea.— All  property  sabgect  to 
Taz&tion  in,  and  owned  by  residents  of,  unorganized  counties,  shall 
be  assessed  and  the  taxes  thereon  paid  in  the  counties  to  which 
snch  unorganized  counties  shall  be  attached  for  judicial  purposes ; 
and  lands  lying  in  and  owned  by  non-residents  of  unorganized 
counties,  and  lands  lying  in  the  territory  not  laid  off  into  counties. 
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shall  be  assessed,  and  the  taxes  thereon  collected,  at  the  office  of 
the  Comptroller  of  the  State.     [Const.  Art.  8,  See.  12.] 

Personal  property,  owned  by  a  non-resident  of  an  unorganized  county  in 
tile  absence  of  le^slative  enactment,  by  two-thirds  vote,  which  authorizes 
the  payment  of  taxes  elsewhere,  becomes  taxable  in  the  county  to  which 
such  unorganized  county  is  attached  for  judicial  purposes.  Llano  Cattle  Co. 
V.  Faught,  69  Tex.  406,  5  S.  W.  404. 

This  section  positively  requires  that  lands  situated  in  unorganized  coun- 
ties, and  owned  by  non-residents,  shall  be  assessed  and  the  taxes  thereon 
paid  at  the  ofBce  of  the  Comptroller.  Llano  Cattle  Co.  v.  Faught.  69  Tex. 
406,  a  S.  W.  494. 

The  acceptance  by  the  Comptroller  of  the  rendition  of  land  for  taxation 
by  a  non-resident  of  an  unorganized  county,  does  not  prevent  said  county 
from  collecting  the  taxes,  upon  its  subsequent  organization,  where  the  same 
have  not  been  actually  paid  to  the  Comptroller,  and  the  organization  Is  af- 
fected prior  to  June  1st  of  that  year.  Magnolia  Cattle  &  Land  Co.  t.  Love, 
21  S.  W.  574,  2  C.  A.  385. 

13.  Redemption  From  Tax  Sales  by  Owners. — Provision  shall  be 
made  hj  the  first  Legislature  for  the  speedy  sale  of  a  sufficient 
portion  of  all  lands  and  other  property  for  the  taxes  due  thereon, 
and  every  year  thereafter  for  the  sale  of  all  lands  and  other  prop- 
erty,' upon  which  the  taxes  have  not  been  paid ;  and  the  deed  of 
conveyance  to  the  purchaser  for  all  lands  and  other  property  thus 
sold  shall  be  held  to  vest  a  good  and  perfect  title  in  the  purchaser 
thereof,  subject  to  be  impeached  only  for  actual  fraud ;  provided, 
that  the  former  owner  shall,  within  two  years  from  date  of  pur- 
chaser's deed,  have  the  right  to  redeem  the  land  upon  the  payment 
of  double  the  amount  of  money  paid  for  the  land.  [Const.  Art.  8, 
Sec.  13.] 

Landed  property  shall  not  be  sold  for  the  taxes  due  thereon,  except  under  a 
decree  of  some  court  of  competent  jurisdiction.  (Const.  1869,  Art.  XIL 
Sec.  21.) 

"Provision  shall  be  made  by  the  first  Legislature  for  the  condemnation 
and  sale  of  all  lands  for  taxes  due  thereon ;  and,  for  fire  years  thereafter, 
of  all  lands,  the  taxes  upon  which  hare  not  been  paid  to  that  date."  (Const. 
1869,  Art.  XII,  Sec.   23.) 

Under  this  section  a  tax  ^ale  of  property  If  illegally  assessed  would 
constitute  a  ctoud  on  the  title ;  and  taxes  paid  under  protest  can  be  re- 
covered.   Galveston  Oas  Co.  v.  County  of  Galveston,  54  Tex,  287,  72  Tex.  509. 

The  stringent  provisions  in  the  Constitution  of  this  State,  and  laws  there- 
under, in  reference  to  the  effect  to  be  given  to  tax  titles,  authorize  a  more 
liberal  construction  to  be  placed  upon  the  act  of  a  party  paying  an  illegal 
tax  to  prevent  the  sale  of  his  property,  and  the  consequent  cloud  which 
such  a  sale  would  constitute  upon  title  to  real  estate,  than  could  be  given 
to  such  act  of  a  party  under  laws  less  stringent.  Galveston  City  Co.  v.  Gal- 
veston, S6  Tex.  491. 
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This  section  of  the  Constitution  states  only  Ihe  effect  of  a  deed  when 
the  law  has  been  complied  with.  It  doeti  not  diapecBe  with  the  proof  of  a 
™iid  aEHessment.  sale,  etc.  Meredith  v.  Cober,  65  Tex.  31;  Lufkin  v.  City  of 
Galveston,  73  Tex.  340,  11  8.  VV.  340;  Euatis  v.  City  of  Henrietta,  90  Teac 
473,  39  S.  W.  569 ;  Davie  v.  City  of  Galveaton,  16  C.  A.  17,  41  S.  W.  145 ; 
Earle  v.  City  of  Henrietta,  91  Tex.  304,  43  8.  W.  15.  To  similar  effect, 
see,  among  others,  the  following  cases :  Calder  v.  Bameey,  66  Tex.  218,  18 
S.  W.  503 ;  Henderson  v.  White,  69  Tex.  103,  5  S,  W.  374  ;  By.  v.  Foindexterj 
70  Tex.  98,  7  S.  W.  316 ;  Dawson  v.  Ward,  71  Tex.  75,  9  8.  W.  106. 

Art.  51S,  B.  S.,  1695,  requires  that  no  person  shall  be  permitted  to  question 
the  title  acquired  by  a  city  tax  deed  without  showing  that  all  taxes  dne 
upon  the  lands  have  been  paid,  is,  as  applied  to  s  void  sale  for  taxes,  con- 
trary to  the  provisions  of  this  section.  Sections  3  and  19  of  Article  1.  and 
of  the  Fourteenth  Amendment  to  the  ConBtltution  of  the  United  States. 
Eustis  V.  City  of  Henrietta,  90  Tex.  473,  39  8,  W,  569 ;  Earle  v.  City  of  Hen- 
rietta, 91  Tex.  304,  43  S.  W.  15;  Lufkin  v.  City  of  Galveston,  73  Tex.  34S,  11 
8.  W.  340. 

Tl>e  right  of  redemption  which  ts  secured  to  the  owner  by  this  section 
applies  only  to  "the  speedy  sale"  for  which  the  Legislature  was  required  to 
make  provision.  Tlie  proviso  makes  the  period  begin  from  the  date  of  the 
purchaser's  deed,  in  which  the  right  of  redemption  is  given.  City  of  San 
Antonio  V,  Berry,  flS  Tex.  337,  48  S.  W,  498;  Collins  v,  Ferguson,  33  C,  A,  55S, 
56  S.  W.  325. 

Arts.  S232f  and  5232J,  K.  8.,  189S,  authorizing  foreclosure  on  Kevera! 
tracts  of  land  to  pay  a  lump  sum  due  for  delinquent  taxes  on  all  of  them, 
and  giving  the  taxpayer  the  right  in  Art.  5232g  to  require  the  sheriff  to 
•ell  each  tract  separately,  do  not  infringe  this  section.  Mastersou  v.  State, 
IT  C.  A.  94,  42  S.  W.  1003 ;  Guergiu  v.  City  of  San  Antonio.  19  C.  A.  98,  50 
8.  W.  140 ;  Ryon  v,  Davis,  75  8.  W.  59. 

A  collector's  deed  to  property  subject  to  taxation,  and  sold  in  accord- 
ance with  law,  vests  a  good  and  perfect  title,  which  can  be  impeached  only 
for  actual  fraud.  Such  a  deed  would  therefore  constitute  a  cloud  upon 
the  title  to  land  regularly  sold,  but  not  liable  for  the  tax,  to  prevent  or 
remedy  which  equity  may  be  invoked.  Cassiano  v.  Ursuline  Academy,  64 
Tex.  676. 

An  action  foreclosing  a  lax  lien,  where  the  judgment  directs  that  the 
plaintiff  be  put  into  possession  within  thirty  days.  In  nowise  interferes  with 
the  defendant's  right  of  redemption  within  two  years.  Guergin  v.  City  of 
San  AntonJo,  19  C.  A.  101,  50  B.  W.  140;  City  of  San  Antonio  v.  Berry,  02 
Tex.  319,  48  S.  W.  496. 

Note.— Held,  in  the  City  of  Marlln  v.  Green,  34  C.  A.  423,  78  S.  W.  704, 
79  S.  W.  40,  t«  the  contrary,  under  the  Act  of  the  Twenty-sixth  Legislature, 
1889,  expressly  providing  that  purchaser  at  foreclosure  sale  shall  not  be 
entitled  to  possession  until  expiration  of  two  years  from  date  of  deed.  See, 
also,  Uasterson  v.  State,  17  C.  A.  94,  43  S.  W.  1003. 

Since  a  deed  from  the  tax  collector  of  the  city  to  a  purchaser  at  a  tax 
tale  of  land  is  no  evidence  of  title  without  proof  of  all  the  jurisdictional 
prerequisites,  the  payment  of  tax  to  avoid  such  sale,  even  though  made 
under  protest,  and  with  notice  that  the  payer  will  sue  to  recover  it,  is  not 
a  compulsory  payment,  and  the  taxes  so  paid  cannot  be  recovered.  Davie 
▼.  City  of  Galveston,  16  C.  A.  17,  41  S.  W.  145 ;  Galveston  City  Co.  *.  Gal- 
Teaton,  56  Tex.  492,  ^ 
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lliis  aection  providing  for  allowiog  the  owner  of  land  sold  for  taxes 
the  privilege  of  redemption  within  two  years,  applies  to  Hununarj  saleB  for 
taxes,  but  not  to  sales  under  a  decree  of  court  foreclosing-  a  lien  for  the 
taxes,  unless  the  right  of  redemption  is  specificallj  given  in  the  law  by 
virtue  of  which  such  suit  is  brought.  Collins  v.  Ferguson,  22  C.  A.  55S,  5S 
S.  W.  225 ;  Ban  Antonio  v-  Berry,  92  Tei.  327.  48  S.  W.  496. 

The  redemption  privilege  within  two  years  secured  by  this  section  la  not 
applicable  to  a  sale  under  a  municipal  charter  containing  no  redemption 
clause.    Collins  v.  Ferguson,  22  C.  A.  S5S,  56  8.  W.  22S. 

By  omitting  the  provision  contained  in  the  Constitution  of  1869,  It  was 
not  the  intention  of  the  framers  of  the  Constitution  of  1876,  that  sales  of 
lands  for  taxes  could  only  be  made  by  decree  of  court,  to  prohibit  the 
Legislature  from  providing  for  the  sale  of  such  lands  in  that  manner.  The 
Constitution  certainly  does  not,  either  in  terms  or  by  implication,  pro- 
hibit legislation  providing  for  the  foreclosure  of  land  for  taxes  in  the  courts, 
and  a  sale  thereof  by  judicial  decree.  League  v.  State,  93  Tex.  SS3,  56  S. 
W.  262;  City  of  Henrietta  v.  Eustis,  87  Tex,  14,  26  S,  W.  619. 

llie  Constitution  limits  the  power  of  the  Legislature  to  declare  the  con* 
elusive  effect  of  a  tax  deed.  The  Inquiry  into  the  facts  essential  to  give 
the  ofRcer  power,  by  the  courts,  to  make  the  sate  for  taxes  cannot  be  pre- 
cluded by  legislative  act.  Lufkin  v.  City  of  Galveston,  73  Tex.  342,  11  S.  W. 
340  J  Eustis  V.  City  of  Heorietta,  91  Tex.  332,  «3  S.  W.  259. 

This  section  where  the  provision  declares  that  a  tax  deed  shall  be  held 
to  vest  good  and  perfect  title  in  the  purchaser  does  not  in  fact  vest  in 
the  purchaser  owner^^hip  of  the  land  sold  for  taxes  as  against  those  not 
claiming  under  the  unknown  owner,  but  adversely  to  him,  under  limitation 
title,  when  he  has  no  legal  notice  of  the  pendency  of  such  suit.  Patton  v. 
Minor,  117  S.  W.  922;  see,  same  case,  129  S.  W.  6. 

14.  (Providing  for  Election  of  ABsesson. — There  shall  be  elected 
by  the  qualified  electors  of  each  county,  at  the  same  time  and 
under  the  same  law  regulating  the  election  of  State  and  county 
officers,  an  assessor  of  taxes,  who  shall  hold  his  office  for  two  years 
and  until  his  successor  is  elected  and  qualified.  [Const.  Art.  8, 
Sec.  14.] 

"Justices  of  the  peace  shall  assess  the  property  in  their  respective  pre- 
cincts, under  such  laws  as  shall  be  provided  and  enacted  by  the  Legislature; 
and  the  sheriffe  of  the  several  counties  of  this  State  shall  collect  the  taxes 
so  assessed."     Const.  1B69,  Art.  XII,  Sec.  28. 

"No  person  shall  be  eligible  to  any  office.  State,  county  or  municipal, 
who  is  not  a  registered  voter  in  the  State."    (Const  1869,  Art.  Ill,  Sec.  14.) 

There  is  nothing  in  this  section  or  in  the  statutes  of  this  State,  which 
requires  that  a  tax  assessor  shall  be  qualified  elector.  SteusoR  v.  State, 
80  Tex.  428,  15  S.  W.  1100;  Harkreader  v.  State,  35  Cr.  App.  254,  33  S.  W.  117. 

A  person  moving  from  one  county  to  another  county  within  this  5tat« 
within  less  than  six  months  preceding  an  election  at  which  he  is  elected 
to  ofSce,  does  not  render  him  Ineligible  to  hold  the  office.  SteusolT  v.  State, 
80  Tex.  428,  15  8.  W.  1100. 

The  Act  of  1905  authorizing  the  BEsessinent  by  a  State  Tax  Board  of  the 
"intangible   assets"   of   railway    companies,    to   be   distributed   among  Vbe 
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Beveral  counties  through  which  the  railwafe  run,  is  not  in  contrarentian  of 
this  section.  M.  £.  A  T.  By.  v.  Shannon,  100  Tex.  389.  100  S.  W.  141;  Lively 
V.  M.  K.  A  T.  By.,  102  Tex.  557,  120  S.  W.  855 ;  M.  K  &  T.  Ry.  v.  Hoasell, 
183   S.   W.   191. 

While  it  seems  intended  by  the  Constitution  that  all  ordinary  a 
of  property  tor  taxation  should  be  made  by  the  county  i 
not  intended  to  deprive  the  Legislature  of  the  power  to  devolve  the  duty  on 
other  officers  in  special  cases  where  the  county  assessors  are  clearly  un- 
able to  value,  as  a  whole,  the  intangible  assets,  or  intelligently  apportion 
the  valuation  among  the  various  counties.  The  Legislature  was  authorized  to 
provide  a  mode  of  ascertaining  snch  value  by  the  requirement  of  Section  1 
of  this  article,  that  taxation  should  be  equal  and  uniform.  M.  K.  A  T.  Ily. 
T.  Shannon.  100  Tex.  391,  100  S.  W.  141. 

IS.  Creating  Lien  for  Taxes  on  Property. — The  annual  assess- 
ment  made  upon  landed  property  shall  be  a  special  lien  thereon, 
and  all  property,  both  real  and  personal,  belonging  to  any  de- 
linquent taxpayer  shall  be  liable  to  seizure  and  sale  for  the  pay- 
ment of  all  the  taxes  and  penalties  due  by  such  delinquent;  and 
such  property  may  be  sold  for  the  payment  of  the  taxes  and  penal- 
ties due  by  such  delinquent,  under  such  regulations  as  the  Legis- 
lature may  provide.    [Const.  Art.  8,  Sec.  15.] 

NoTX. — The  following  article  was  proposed  but  substituted  by  the  above 
provision  by  the  Constitutional  Convention  of  1875:  "All  real  property 
rendered  by  any  individual,  or  assessed  against  him  by  any  county  assessor, 
or  the  Comptroller  of  the  State,  shall  be  held  liable  for  all  hl«  taxe», 
whether  upon  real  or  personal  property,  and  no  conveyance  of  real  estate, 
after  rendition  for  tax,  and  prior  to  the  usual  period  for  collection,  shall 
relieve  the  purchaser  from  this  lien  in  behalf  of  the  State."  Proceedings 
of  Constitutional  Convention  of  1875,  page  383. 

Where  a  city  is  chartered  under  the  general  laws  of  the  State  it  may 
maintain  a  suit  for  personal  judgment  against  the  taxpayer,  and  for  a 
foreclosure  of  the  lien  upon  the  particular  property  upon  which  the  tax 
is  assessed.  City  of  Henrietta  v.  Eustis,  87  Tex.  18,  36  S.  W.  610 ;  Turner  v. 
City  of  Houston,  21  C.  A.  216,  51  S.  W.  642.  See.  Trust  Co.  v.  City  of  Oak 
aifl,  8  C.  A.  21B,  27  S.  W.  1036 ;  Grace  v.  City  of  Bonbam,  26  C.  A.  163,  63 
8.  W.  158 ;  Bennison  v.  City  of  GalveEton,  34  C.  A.  3B2,  78  S.  W.  1089 ;  McCrary 
V,  City  of  Comanche,  34  S.  W.  680 ;  Cave  v.  City  of  Houston,  65  Tex.  619 ;  Luf- 
Ung  V.  City  of  Galveston.  73  Tex.  343,  n  S.  W.  340. 

The  taxes  due  a  municipal  corporation  may  be  collected  out  of  any 
property  which  the  taxpayer  may  own  at  the  time  of  the  assessment  or 
subsequently  acquired ;  the  tax  may  be  collected  by  sale  of  the  particular 
property  on  which  it  is  assessed  by  enforcing  the  lien,  or  by  the  sale  of 
that  or  other  property  under  a  judgment  of  the  court,  or  by  seizure  and 
sale  of  personal  property  by  the  assessor  and  collector.  City  of  Henrietta 
V.  Eustis,  87  Tex.  18.  26  S.  W.  619. 

The  remedy  "by  seizure  and  sale."  does  not  exclude  the  right  to  proceed 
for  taxes  by  suit  at  law.  The  language  of  the  Constitution,  of  this  sec- 
tion, "and  such  property  may  be  sold  for  the  taxes  and  penalties  due  bF 
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Buch  delinqueot,  under  eucb  regulations  as  the  Legislature  may  provide," 
relates  to  such  summary  method  as  the  Legislature  might  deem  advisahle. 
City  of  Henrietta  t.  Eustis,  87  Tex.  18,  26  B.  W.  619. 

This  Gection  and  Section  13  of  this  article  authorizing  the  Legislature  to 
provide  for  speedy  sale  of  lands  for  taxes,  do  not  prohibit  the  Legislature 
from  providing  for  the  sale  of  sueh  lands  by  judicial  decree,  by  omitting 
the  px>vision  ot  lBfl9,  in  the  Constitution,  that  such  sales  could  be  niBide 
only  by  decree.    League  v.  State,  56, S.  W.  262,  93  Tex,  653. 

This  section  and  the  laws  enacted  in  pursuance  thereof,  make  all  prop- 
erty, both  real  and  personal,  subject  to  seizure  and  sale  for  the  payment 
of  all  taxes  and  penalties  due  by  the  delinquent  taxpayer;  and  the  tax 
collector  can  seize  and  sell  personal  property  of  the  delinquent  for  the 
taxes  due  upon  real  property  as  well  as  personal,  before  resorting  to  a 
sale  of  the  realty.    Wynne  v.  Simmons  Hdw,  Co.,  67  Ter.  46,  1  S.  W.  571. 

Arts.  sa32f  and  5233J,  S.  S.  1895,  authorizing  judgment  in  tax  foreclosure 
suit,  decreeing  a  sale  of  different  tracts  of  land  in  gross  for  a  lump  sum. 
Is  valid,  under  this  section.  Masterson  v.  State,  42  S.  W,  1004,  17  C.  A.  91 ; 
Turner  v.  City  of  Houston,  21  C,  A,  216,  51  S.  W.  643;  Guergin  v.  City  of 
San  Antonio,  19  C.  A.  98,  SO  S.  W.  140;  League  v.  State,  56  S.  W.  262,  93 
Tex.  553 ;  Kyon  v.  Davis,  32  C.  A.  500,  75  S.  W.  59. 

The  lien  which  this  section  of  the  Constitution  fixes  upon  realty  to  se- 
cure the  taxes  and  penalties,  attaches  from  January  1st.  All  property 
owned  by  a  person  on  January  1st  must  be  listed  for  taxation  by  June  Ist 
following,  and  even  though  the  taxes  for  that  year  do  not  come  due  until 
October  Ist,  such  owner  is  personally  liable  therefor  even  though  he  sells 
the  property  prior  to  October  Ist  and  before  the  amount  of  the  taxes  haa 
been  ascertained.    Carswell  v.  Habberzettle,  39  C.  A.  495,  87  S.  W.  911. 

The  lien  of  the  State  arises  out  of  the  annual  assessment  of  the  prop- 
erty, under  this  article,  and  does  not  exist  until  that  assessment  is  made, 
nie  word  "assessment"  as  here  used  evidently  means  the  sum  which  haa 
b«en  ascertained  as  the  apportioned  part  of  the  tax  to  be  charged  against 
the  particular  piece  of  property,  but  under  our  Constitution  and  the  jaro- 
vistons  of  our  statutes,  the  word  embraces  more  than  sim^dy  the  amount, 
and  includes  the  procedure  on  the  part  of  the  officers  by  which  the  prop- 
erty is  listed,  valued,  and  Anally  the  pro  rata  declared.  State  v.  Farmer, 
94   Tex.  234,  50   S.  W.   541. 

Sayles'  Civ.  St.  1897,  Articles  5086  and  3351.  and  under  this  section  of 
tbe  Constitution,  where  defendants  in  adverse  possession  had  not  been  in 
possession  for  the  ten  years  required  to  confer  title  by  limitation  when 
the  State  instituted  suit  to  foreclose  its  lien  for  unpaid  taxes,  so  that  they 
were  not  proper  parties  to  such  action,  they  were  still  bound  by  the  judg- 
ment,' though  not  served  with  notice,  and  hence  were  not  entitled  to  hold 
the  land  as  against  the  purchaser  from  tbe  State  and  those  claiming  under 
him,     Patton  v.  Minor,   103  Tex,   179,   125   S.  W.  6. 

This  section  of  the  Constitution  which  makes  provision  for  the  annual 
assessment  for  taxes  upon  landed  property  a  special  lien  thereon,  and 
subjecting  it  to  sale  for  the  payment  of  taxes,  is  not  limited  by  the  pro- 
vision of  Article  16,  Sec.  SO,  protecting  die  homestead  against  forced  sale; 
and  the  homestead  is  liable,  not  only  for  the  taxes  which  are  assessed 
upon  it,  but  also  for  the  penalties  which  the  law  prescribes  in  case  of 
failure  to  make  payment  of  such  taxes.  City  of  San  Antonio  v,  Toepper* 
wein,  133  S.  W.  416. 
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Two  constitutional  proTiEioiis  relating  to  the  same  subject  must  be  con- 
strued so  as  to  gi'^e  effect  to  both,  if  possible,  and  if  they  &re  ia  conftict, 
the  special  provision  will  prevail.  City  of  San  Antonio  t.  Toepperwein,  133 
S.  W.  416. 

A  conxeyance  of  mineral  rights  held  to  be  a  severance  in  ownership  of 
the  minerals  from  the  surface  of  the  ground,  authorizing  taxation  of  the 
grantee's  interest  as  an  interest  in  land.    State  v.  Downman,  134  S.  W.  787. 

16.  Sheriff  to  B«  OolleoUo'  in  CMtain  Instances. — The  sheriff  of 
each  county,  in  addition  to  his  other  duties,  shall  be  the  collector 
of  taxes  therefor.  Bat  in  conQties  having  ten  thoasand  inhabitants, 
to  be  determined  by  the  last  preceding  census  of  the  United  States, 
a  collector  of  taxes  shall  be  elected,  to  hold  office  for  two  years  and 
until  his  successor  shall  be  elected  and  qualified.  [Const.  Art.  8, 
Sec.  16.] 

In  determining  whether  a  sheriff  was.  under  this  section,  also  ex  ol9cio 
collector  of  taxes  by  reason  of  Ws  county  containing  less  than  10,000  in- 
habitants, under  the  "last  preceding  census  of  the  United  States,"  the  list 
of  the  enumerator  taking  the  last  census  for  the  county,  if  duly  certified 
OS  such,  and  filed  In  the  office  of  the  county  clerk,  prior  to  his  election, 
will  govern.    Nelson  v.  Edwards,  55  Tex.  391. 

The  framers  of  tbe  Constitution,  in  determining  whether  a  county  should 
have  an  independent  tax  collector,  and  fixing  its  status  according  to  popula- 
tion as  shown  by  last  census,  failed  to  make  like  provision  for  determining 
when  a  county  should  be  entitled  to  have  two  clerks ;  held,  that  the  same 
method  should  be  pursued  as  that  prorided  for  determining  whether  there 
shaU  be  a  collector  of  taxes.    Brooke  v.  Dulaney,  100  Tex.  88,  93  S.  W.  999. 

17.  Legislature  Hay  Tax  Other  Objects. — The  specification  of 
the  objects  and  subjects  of  taxation  shall  not  deprive  the  Legis- 
lature of  the  power  to  require  other  subjects  or  objects  to  be  taxed, 
in  such  manner  as  may  be  consistent  with  the  principles  of  taxation 
fixed  in  this  Constitution,     [Const.  Art.  8,  Sec.  17.] 

The  Legislature  has  authority  under  this  section  to  provide  a  method 
for  assessing  the  "intangible  assets"  of  railway  companies  by  a  "State 
Tax  Board."  Snch  intangible  assets  constitute  one  of  the  "other  subjects" 
of  taxation  covered  by  this  section.  M.  K.  &  T.  By.  v.  Shannon,  100  Tex. 
3B9,  100  a.  W.  141. 

18.  Dn^  of  Legislature  to  Equalize  Taxes. — The  Legislature 
shall  provide  for  equalizing,  as  near  as  may  be,  the  valuation  of  all 
property  subject  to  or  rendered  for  taxation  (the  county  commiR- 
doners'  court  to  constitute  a  board  of  equalization) ;  and  may  also 
provide  for  the  classification  of  all  lands  with  reference  to  their 
value  in  the  several  counties.     [Const.  Art.  8,  Sec.  18.] 


NoiK. — See  chapter  dealing  with  "exemptio 
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If  the  board  of  equalization  errs  in  determining  the  proper  Taluation 
of  property  listed  for  taxes,  and  fixes  a  valuation  deemed  by  the  tax- 
payer excessive,  tliat  fact  gives  him  no  right  to  resort  to  the  courts  for 
relief.    I.  A  O.  N.  B.  R.  v.  Smith  County,  54  Tex.  15. 

The  provision  of  this  section  declaring  that  the  county  commisstonere' 
court  shall  constitute  a  board  of  equalization,  does  not  apply  to  city  taxes, 
but  to  State  and  county,  provision  for  which  is  made  in  Article  11,  Sec- 
tion 5  of  the  Constitution.  Scollard  v.  City  of  Dallas,  42  S.  W.  641.  IS 
C.  A.  620. 

Tbere  is  no  prohibition  in  this  section  or  Section  IB  of  Article  5  against 
the  commissioners'  court,  while  sitting  as  a  board  of  equalization,  to  order 
a  local  option  election ;  and  R.  S.  189S,  Art.  3384,  authorizes  such  courts 
to  order  local  option  elections  whenever  they  deem  it  expedient.  Ablxitt 
V.  State,  42  Cr.  App.  8,  57  S.  W.  98;  Kaby  v.  State,  42  Cr.  App.  57,  57  S. 
W.  651. 

County  boards  of  equalization  have  no  authority  to  take  away  or  add 
property  to  the  list  returned  by  the  asHessor.  but  can  only  act  on  matters 
of  valuation.  Gas  Co.  v.  County  of  Galveston,  54  Tex.  287,  72  Tex.  504 ; 
Davis  r.  Burnett,  77  Tex,  3,  13  S,  W.  613 ;  St.  Ry.  v.  City  of  San  Antonio, 
22  C.  A.  343,  54  S.  W.  907 ;  Sullivan  v.  Bitter,  113  S.  W.  193. 

Act  of  1907,  amending  Act  of  1905,  provides  for  the  assessment  of  the 
Intangible  assets  of  railway  companies,  and  does  not  violate  this  section. 
Lively  v.  M.  K.  4  T.  By.,  102  Tex.  545,  120  S.  W.  853,  121  S.  W.  1150. 

In  this  section  the  equalization  referred  to  is  of  the  <diaracter  of  property 
which  is  required  to  be  assessed  in  the  county  under  Section  11  of  this 
article.    Lively  v.  M.  E.  &  T.  By.,  102  Tex.  54S,  120  S.  W.  652,  121  S.  W.  1150. 

The  Legislature  having  the  authority  to  create  the  State  Tax  Board  to 
assess  the  intangible  assets  of  railway  companies  for  the  whole  State  and 
to  distribute  it  among  the  counties,  had  likewise  authority  to  prohibit  an 
interference  with  that  assessment  by  the  county  board  of  equalization  and 
to  require  the  observance  and  eoforcemcnt  of  it  by  the  local  county  officers. 
Lively  v.  M.  K.  &  T.  By.,  102  Tex.  545.  120  S.  W.  852,  121  S.  W.,  1150. 

This  sectiOD  relates  to  State  and  county  taxes  only;  the  provision  of 
special  city  charter  for  board  of  appeals,  with  power  to  equalize  values,  is 
authorized  under  Art.  11,  Sec  5.  Scollard  v.  City  of  Dallas,  16  C.  A.  624, 
42  S.  W.  640. 

19.    Limitations  Upon  Power  of  Legislatnre  to  Levy  Taxes. — The 

Legislature  shall  not  have  the  right  to  levy  taxes  or  impose  burdens 
npon  the  people,  except  to  raise  revenue  sufficient  for  the  economical 
administration  of  the  government,  in  which  may  be  included  the 
following  purposes : 

The  payment  of  all  interest  upon  the  bonded  debt  of  the  State ; 

The  erection  and  repairs  of  public  buildings ; 

The  benefit  of  the  sinking  fund,  which  shall  not  be  more  than  two 
per  centum  of  the  public  debt;  and  for  the  payment  of  the  present 
floating  debt  of  the  State,  including  matured  bonds  for  the  payment 
of  which  the  sinking  fund  is  inadequate ; 

The  support  of  public  schools,  in  which  shall  be  included.  coIlegM 
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and  universities  established  by  the  State ;  and  the  maintenance  and 
support  of  the  Agricultural  and  Mechanical  College  of  Texas ; 

The  payment  of  the  cost  of  assessing  and  collecting  the  revenue ; 
-and  the  payment  of  all  officers,  agents  and  employes  of  the  Stat« 
government,  and  all  incidental  expenses  connected  therewith; 

The  support  of  the  Blind  Asylum,  the  Deaf  and  Ihimb  Asylum 
and  the  Insane  Asylum,  the  State  Cemetery  and  the  public  grounds 
of  the  State ; 

The  enforcement  of  quarantine  regulations  on  the  coast  of  Texas ; 

The  protection  of  the  frontier.     [Const.  Art.  3,  Sec.  48.] 

This  eection  ol  the  Constitution  does  not  prohibit  the  Leg-ielature  from 
conferring'  upon  cities  the  power  to  impose  tipecial  taxes  upon  persona  and 
property  for  street  improTements.  Storrie  v.  Woessner,  47  S.  W.  B37.  Af' 
firmed:  51  8.  W.  1132;  Roundtree  v.  City  of  Galveston,  42  Tex,  613;  Hutch- 
«son  T.  Storrie,  48  8.  W,  788 ;  Adams  v.  Pisher,  63  Tex.  851 ;  Taylor  v.  Boyd, 
63  Tex.  533 ;  Transportation  Co.  v.  Boyd,  67  Tex.  153,  2  S.  W.  364 ;  Connor 
T,  City  of  Paris,  87  Tex.  32,  27  S.  W.  88 ;  Adams  v.  Fisher.  75  Tex.  657,  6 
S.  W.  772;  Storrie  v.  Cortes,  90  Tex,  283,  38  S.  W.  154;  Ky.  Co.  v.  Storrie, 
-44  S.  W-  693 ;  Higgrins  v,  Borda^es,  88  Tex,  491,  31  S.  W.  53 ;  Wood  t.  City 
of  Galveston,  76  Tex.  127,  13  S.  W.  227;  Kettle  v.  City  of  Dallas,  35  C.  A. 
«32.  80  S.  W.  874;  Allen  t.  GalTeston,  51  Tex.  320;  Harrell  t.  Storrie,  47 
S.   W.   839, 

This  section  is  a  limitation  upon  the  Legislature  in  levying  taxes  for 
State  purposes,  and  was  not  intended  to  restrict  municipal  governments 
in  the  assessment  of  special  taxes  for  street  improvemeuts.  Storrie  v. 
Woesaner,  47  B,  W.  837.     (Affiimed:     51  S.  W.  1132.) 

But  a  city  or  town  has  no  inherent  right  to  levy  special  assessments  lor 
street  improvements.  Such  power  must  be  granted  by  the  Legislature. 
CoDnor  V.  City  of  Paris,  87  Tex,  32,  27  8.  W.  88;  Allen  v.  Galveston,  51 
Tex.  303. 

The  limitation  in  this  section  upon  the  purposes  for  which  taxes  or  bur- 
dens may  Ik  imposed,  applies  to  the  Legislature  in  the  administration  of 
'  the  State  government,  and  does  not  protiibit  it  from  conferring  upon 
municipal  corporation  the  power  to  malce  local  improvements  by  means 
of  local  assessments  upon  the  property  holders  l>eneBted.  Storrie  v.  St. 
By.  Co.,  93  Tex.  137,  46  8.  W.  796. 

The  language  "the  Legislature  shall  not  have  the  right  to  levy  taxes  or 
impose  burdens  upon  the  people."  etc.,  denies  to  the  legislative  department 
the  right  to  exercise  this  power  itself,  and  does  not  refer  to  any  action  by 
the  Legislature  which  would  confer  sneh  authority  upon  a  municipal  cor- 
poration. It  limits  the  exercise  of  that  power  by  the  Legislature  to  raise 
revenue  for  the  administration  of  the  State  government  as  distinguished 
from  the  administration  of  municipal  governments.  Storrie  v.  St.  By.,  93 
Tex.  137.  46  S.  W.  796. 

Fee  bill,  requiring  fees  of  county  clerk,  etc..  in  excess  of  a  stated  amount, 
to  be  paid  over  to  the  county  treasurer,  is  not  violative  of  this  section 
prohibiting  the  levy  of  taxes  or  imposition  of  burdens  except  to  raise 
suiBcient  revenue  "for  the  economical  administration  of  the  government." 
Tarrant  County  r,  Butler,  35  C,  A.  423,  BO  S.  W.  654.  ,  -  , 
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Act  of  April  2,  18S7,  proTiding'  a  bountj  for  the  deetructton  of  c«rtaiii 
wild  animale  does  not  Tiolate  this  section.  One  of  the  purposes  for  which 
gDvemment  is  instituted  is  to  protect  citizens  in  the  use  and  enjoyment 
of  their  property,  snd  whatever  is  done  In  pursuance  of  this  purpose  is  In 
"administration  of  the  government."  Dimmitt  Counter  v.  Frazier,  27  S. 
W.  829. 

Act  of  February  12,  190T,  imposing  occupation  tax  on  persons  handling 
liquor  C.  0.  D.,  is  a  revenue  law,  and  not  violative  of  this  section.  Crad- 
dock  V.  Express  Co.,  125  S.  W.  89. 

20.  Power  of  Legislature  to  Z-ery  State  AdTslorem  Tax  for 
Benefit  Indigent  Confederate  Soldiers. — The  Legislature  shall  ba-ve 
no  power  to  make  any  grant  or  authorize  the  making  of  any  grant 
of  pnblic  money  to  any  individual,  aBsociation  of  individuals,  mu- 
nicipal or  other  corporation  whatsoever;  provided,  however,  the 
Legislature  may  grant  aid  to  indigent  and  disabled  Confederate 
soldiers  and  sailors  who  came  to  Texas  prior  to  January  1,  1900, 
and  their  widows  in  indigent  circumstances,  and  who  have  been 
bona  fide  residents  of  the  State  of  Texas  since  January  1,  1900, 
and  who  were  married  to  such  soldiers  and  sailors  anterior  to 
January  1,  1900;  to  indigent  and  disabled  soldiers,  who  under 
special  laws  of  the  State  of  Texas,  during  the  war  between  the 
States  served  for  a  period  of  at  least  six  months  in  organization 
for  the  protection  of  the  frontier  against  Indian  raids  or  Mexican 
marauders,  and  to  indigent  and  disabled  soldiers  of  the  militia  of 
the  State  of  Texas,  who  were  in  active  service  for  a  period  of  at 
least  six  months  during  the  war  between  the  States,  to  the  widowB 
of  such  soldiers  who  are  in  indigent  circumstances,  and  who  were 
married  to  such  soldiers  prior  to  January  1,  1900,  provided  that 
the  word  "widow"  in  the  preceding  lines  of  this  section  shall  not 
apply  to  women  born  since  1861,  and  also  to  grant  aid  for  the 
establishment  and  maintenance  of  a  home  for  said  soldiers  and 
sailors,  their  wives  and  widows,  and  women  who  aided  in  the  Con- 
federacy under  such  regulations  and  limitations  as  may  be  pro- 
vided for  by  law ;  provided  the  Legislature  may  provide  for  husband 
and  wife  to  remain  together  in  the  home. 

The  Legislature  shall  have  the  power  to  levy  and  collect,  in  ad- 
dition to  all  other  taxes  heretofore  permitted  by  the  Constitution 
of  Texas,  a  State  ad  valorem  tax  on  property  not  exceeding  five 
cents  on  the  one  hundred  dollars  valuation  for  the  purpose  of 
creating  a  special  fund  for  the  payment  of  pensions  for  services 
in  the  Confederate  Army  and  Navy,  frontier  organizations  and  the 
militia  of  the  State  of  Texas,  and  for  the  widows  of  such  soldiers 
serving  in  said  armies  and  navies,  organizations,  or  militia.  [Const. 
Art.  3,  Sec.  51,  adopted  November  5,  1912.]  .-.  . 
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Act  providing  for  the  payment  out  of  ttie  county  treasury  of  imuntles 
for  tho  destruction  of  wolvea  and  other  wild  animals,  does  not  contravene 
this  section  prohibiting  the  granting  of  public  money  to  Individuala.  Wearer 
V,  Scurry  County,  28  8.  W.  838, 

Article  4934,  R.  S.  1895.  proTlding  for  payment  by  counties  of  the  value 
of  diseased  animals  vrhich  have  been  condemned  and  killed,  does  not  vio- 
late this  section  prohibiting  the  Legislature  to  make  any  grant  or  authoriza 
the  making  of  any  grant  of  public  moneys  to  individuals.  Chambers  v.  Gil- 
bert, 17  C.  A.  106,  43  8,  W,  630;  Livingston  v,  Ellis  Connty,  30  C.  A.  20, 
68  S,  W.  724  i  Maynard  v.  Freeman,   60  S.  W.  334. 

Fee  bill,  providing  that  fees  of  county  officers  in  excess  of  a  statted 
amount,  shall  be  paid  over  to  the  county  treasurer,  does  not  violate  the 
(ffo vision  of  this  section  prohibiting  the  grant  of  public  money  to  a 
municipal  corporation.    Tarrant  County  v.  Butler,  35  C.  A.  421,  60  S.  W.  656. 

By  "public  money,"  the  tramera  of  the  Coni^titution  most  probably  meant 
moneys  received  by  officers  of  the  8tate  and  belonging  to  the  State,  de- 
rived in  the  ordinary  processes  of  taxation,  and  in  other  ways  permissible 
under  the  Constitution,    Tarrant  County  v,  Butler,  35  C.  A.  421,  BO  S.  W.  696. 

City  charter  providing  for  the  payment  into  the  city  treasury  of  fines 
and  costs  collected  by  the  city  recorder,  does  not  violate  this  section.  John- 
son V.  Hanscom,  37  S.  W,  453,  90  Tex.  321. 

21.  Ziegislatiire  not  to  Graiit  Certam  Powers  to  Oitiw  and  Ooon- 
ties. — The  Legislature  shall  have  no  power  to  authorize  any  county, 
city,  town  or  other  political  corporation  or  subdivision  of  the  State, 
to  lend  its  credit,  or  to  grant  public  money  or  thing  of  value  in  aid 
of,  or  to,  any  individual,  association  or  corporation  whatsoever, 
or  to  become  a  stockholder  in  such  corporation,  association  or 
company;  provided,  however,  that  under  legislative  provision  any 
connty,  any  political  subdivision  of  a  county,  any  number  of  ad- 
joining counties,  or  any  political  subdivision  of  the  State,  or  any 
defined  district  now  or  hereafter  to  be  described  and  defined  within 
the  State  of  Texas,  and  which  may  or  may  not  include  towns, 
villages  or  municipal  corporations,  upon  a  vote  of  a  two-thirds 
majority  of  the  resident  property  taxpayers  voting  thereon  who 
are  qualified  electors  of  such  district  or  territory  to  be  affected 
thereby,  in  addition  to  all  other  debts,  may  issue  bonds  or  other- 
wise lend  its  credit  in  any  amount  not  to  exceed  one-fonrth  of  the 
assessed  valuation  of  the  real  property  of  such  district  or  territory, 
except  that  the  total  bonded  indebtedness  of  any  eity  or  town  shall 
never  exceed  the  limits  imposed  by  other  provisions  of  this  Con- 
stitution, and  levy  and  collect  sueh  taxes  to  pay  the  interest  thereon 
and  provide  a  sinking  fund  for  the  redemption  thereof,  as  the 
Legislature  may  authorize,  and  in  such  manner  as  it  may  authorize 
the  same,  for  the  following  purposes,  to-wit : 

(a)     The  improvement  of  rivers,  creeks  and  streams  to  prevent 
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overflows,  and  to  permit  of  navigation  thereof,  or  irrigation  thereof, 
or  in  aid  of  such  purposes. 

(h)  The  construction  and  maintenance  of  pools,  lakes,  reservoirs, 
dams,  canals  and  waterways  for  the  purposes  of  irrigation,  drain- 
age or  navigation,  or  in  aid  thereof. 

(c)  The  construction,  maintenance  and  operation  of  macada- 
mized, graveled  or  paved  roads  and  turnpikes,  or  in  aid  thereof. 
[Sec.  52,  Art.  3,  adopted  election  November  8,  1904;  proclamation 
December  29,  1904.] 

Act  providing  for  paymeDt  out  of  the  county  treasury  ol  bouDtles  for 
tbe  destructioD  of  wolves  and  other  wild  animals,  is  not  violative  of  this 
section,  prohibiting  the  grant  of  public  monej  to  indiriduala,  etc.  Weaver 
V.  Scurry  County,  28  S.  W.  B36;  Dimmitt  County  v.  Frazier,  27  S.  W.  829. 

Act  providing  for  the  payment  by  counties  of  tbe  value  of  diseased  ani- 
mals which  have  been  condemned  and  killed,  is  not  unconstitutional  as 
authorizing  the  making  of  a  grant  of  public  money  to  individuals.  Cham' 
bers  V.  OilbcH,  17  C.  A.  106,  43  S.  W.  630. 

City  charter  providing  for  the  payment  into  the  city  treasury  of  fines 
and  costs  collected  by  the  city  recorder,  does  not  violate  this  section. 
Johnson  v.  Hanscom,  37  S.  W.  453,  90  Tex.  321. 

This  section  and  Section  53  illustrate  tlie  care  with  mhich  the  framers 
ol  the  Constitution  guarded  the  people  against  what  experience  had  shown 
to  be  hurtful  policies  on  the  part  of  municipal  governments.  •  »  •  it 
was  not  intended  by  the  use  of  the  general  language  employed  in  Section 
48  to  prohibit  the  Legislature  from  conferring  upon  municipal  corporations 
the  power  to  improve  streets  at  the  expense  of  the  property  owners.  Stoi^ 
rie  V.  Houston  St.  Ky..  92  Tex.  138,  46  S.  W.  796. 

Provision  of  city  charter  denying  the  city  to  sell  water  service  beyond 
its  limits,  with  an  exception  in  favor  of  manufacturing  plants,  is  not  a 
grant  of  a  thing  of  value  to  such  plant,  prohibited  by  this  section.  Stur- 
geon V.  City  of  Paris,  122  S.  W.  967. 

One  of  the  districts  formed  under  authority  of  this  section  may  embrace 
a  part,  or  the  whole,  of  another  district  formed  for  another  purpose ;  so 
that  a  road  district,  formed  after  the  organization  of  a  drainage  district, 
may  embrace  a  part  or  all  of  the  drainage  district,  and  constitutes  an 
entity  independent  of  the  drainage  district,  with  power  to  Issue  bonds. 
Simmons  v,   Lightfoot.   146   S.  W.   871. 

This  provision  of  the  Constitution  authorizes  a  bonded  indebtedness  of 
one-fourth  of  the  nss-essfd  value  of  the  realty  of  any  diptricts  which  may 
be  created  for  all  of  the  purposes  named  in  the  provision,  and  not  for 
each  of  such  purposes.     Simmons  v.  Lightfoot,  146  S.  W.  871. 

Under  this  section  of  the  Constitution  a  road  district  and  a  drainage, 
covering  same  territory,  are  not  authorized  each  to  create  a  debt  for  their 
respective  purposes,  equal  to  one-fourth  of  the  assessed  value  of  the  real 
property  of  such  district,  but  the  first  district  formed  for  either  purpose 
may  create  a  debt  in  any  amount  not  exceeding  such  one-fourth.  Simmons 
V,  Lightfoot,  146  S.  W,  B71. 

22.  Cities  and  Towns  to- Be  Chartered  hy  General  Law,  Etc. — 
Cities  and  towns,  having  a  population  of  five  thousand  or  less,  may 
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be  chartered  alone  by  general  law.  They  may  levy,  asaeas  and  col- 
lect an  annual  tax  to  defray  the  current  expenses  of  their  local 
gOTcmment ;  but  such  tax  shall  never  exceed,  for  any  one  year,  onc- 
fonrth  of  one  per  cent.,  and  shall  be  collectible  only  in  current 
money;  and  all  licenses  and  occupation  taxes  levied,  and  all  fines, 
forfeitures,  penalties  and  other  dues  accruing  to  cities  and  towns, 
shaU  be  collectible  only  in  current  money.  [See.  4,  Art.  11,  adopted 
election  August  3,  1909;  proclamation  September  24,  1909.] 

This  section  {original  section)  and  Section  9  of  Article  8,  are  limitations 
npon  the  power  of  a  city,  as  an  independent  school  district,  to  levy  a  tax 
for  school  purposes  in  addition  to  the  taking'  power  granted  for  general 
city  purposes.    City  of  Fort  Worth  v.  Davis.  57  Tex.  231. 

The  tax  mentioned  in  this  section  to  defray  the  current  expenses  of  the 
local  gOTenunent  of  cities  and  towns  refers  to  an  ad  valorem  tax,  but  is 
not  Intended  to  operate  as  a  denial  of  the  power  to  collect  poll  and  other 
clasaea  of  tajfea.     Perry  v.  City  of  Rockdale,  62  Tex.  4S1. 

Conatmlng  R.  S.  1895,  Art.  420,  and  original  Section  9  of  Article  B,  and 
this  section,  when  a  city,  incorporated  under  the  general  law,  bad  levied 
25  cents  on  the  $100  worth  of  its  asaeseed  taxable  property  for  current 
expenses.  It  could  levy  no  other  taxes,  "except  for  the  payment  of  debts 
already  incurred"  and  "for  the  erection  of  public  buildings."  Gould  v. 
City  of  Paris,  68  Tex.  517,  4  S.  W.  6S0;  Water  A  Gas  Co.  v.  City  of  Cle- 
bnme,  1  C.  A.  587,  21  S.  W.  393. 

The  construction  of  a  system  of  waterworks  comes  within  the  descrip- 
tion of  neither  of  these  purposes,  and  a  contract  made  with  the  city  for 
mcb  construction  and  contemplated  levy  by  the  city  of  a  tax  in  excess  of 
one-fourth  of  one  per  cent,  allowed  for  "current  expenses"  was  void.  Water 
A  Gas  Co.  V.  Cleburne,  1  C.  A.  587,  21  S.  W.  393. 

However,  amended  section  of  Art.  8,  Section  9,  expressly  authorizes  the 
issuance  of  bonds  and  the  levy  of  a  tax  necessary  to  support  bonds  for 
the  construction  of  waterworks,  etc.,  but  the  tax  rate,  together  with  the 
rate  required  for  all  other  improvement  purposes,  must  come  withia  tiie 
limit  therein  prescribed.     (Amended  Section  9  of  Art.  8,  adopted  in  1906.) 

A  city  of  10,000  inhabitants  or  less,  incorporated  under  the  general  law, 
cannot  levy  a  greater  tax  for  all  corporate  purposes  than  is  provided  for 
in  this  section,  saving  those  made  the  subject  of  special  exception  by  the 
Constitution  itself.     Gould  v.  City  of  Paris,  68  Tex.  517.  4  S.  W.  650. 

By  this  section  cities  and  towns  of  10,000  and  less  were  limited  to  one- 
fourth  of  one  per  cent  to  defray  current  expenses,  while  Section  5  allows 
cities  containing  more  than  10,000,  and  operating  under  special  charter,  to 
tax  to  the  amount  of  21  per  cent,  without  limiting  the  amount,  to  be 
assessed  tor  current  expenses.    Lutkin  v.  City  of  Galveston,  63  Tex.  437. 

The  Legislature  had  no  power,  under  this  section,  to  authorize  a  city  of 
10,000  or  less  to  levy  a  special  tax  to  pay  its  bonds  or  coupons,  when  it 
had  already  levied  one-fourth  of  one  per  cent  for  current  expenses.  Iiuf- 
kin  V.  City  of  Galveston,  63  Tex.  437. 

This  section,  in  effect,  commands  that  a  eity  with  less  than  1(1,000  in- 
habitants shall,  in  order  to  create  a  debt,  take  its  latest  assesrment  of 
i>roDertv  for  taxes,  and  from  that  ascertain  how  much  money  a  tax  of  > 
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26  centa  on  each  $100  of  valuation  will  produce;  and  it  may  create  a  debt 
that  that  amount  will  proTide  for  the  payment  ot  the  interest  thereon  and 
for  sinking  fund.    Citizens  Bank  v.  City  of  Terrell,  TB  Tex.  450,  14  S.  W.  1003. 

Sections  4  and  5  of  this  article  are  couched  in  such  langua^  that,  stand- 
ing alone,  the  Legislature  would  be  left  free  in  the  organization  of  cities 
and  towns  to  prescribe  their  form  of  government.  Brown  t.  City  of  Oal- 
veston,  B7  Tex.  10,  75  S.  W.  488. 

The  provision  of  this  section  making  city  taxes  collectible  only  in  cur- 
rent money  does  not  apply  to  cities  of  over  10,000  inhabitants.  City  of 
Houston  V.  Stewart,  99  Tex.  76,  87   S.  W.  603. 

Provision  of  city  charter  authorizing  the  city,  npOD  abandonment  of  plan 
of  street  improvements  by  assessments  on  abutting  owners,  to  be  followed 
by  improvements  with  fnods  derived  from  general  taxation,  to  issue  re- 
fund certificates  for  the  amounts  paid,  bearing  coupons  receivable  for 
taxes,  is  not  violative  of  this  section.    City  of  Houston  v.  Stewart,  99  Tex. 

76,   87  S.   W.   683. 

Sections  4  and  5  of  Article  11  prescribe  the  manner  in  which  cities,  and 
towns  may  be  incorporated  for  municipal  purposes,  and  it  is  evident  that 
in  dealing  with  this  matter  the  amendment  to  Section  3  of  Article  7, 
adopted  in  1883,  had  reference  to  towns  incorporated  for  municipal  pur- 
poses  which,  according  to  the  provisions  of  the  law  as  then  or  thereafter 
in  force,  had  assumed  control  of  their  schools  and  thereby  became  inde- 
pendent school  districts.  Snyder  v.  Baird  Independent  School  District,  lOS 
Tex.  8,  111  S.  W.  723. 

The  Ijeglslature  may,  by  special  act,  repeal  the  charter  ot  a  city  of  less 
than  10,000,  and  annex  it  to  a  city  of  over  10,000.  City  of  Oak  Cliff  v. 
State.  77  S.  W.  25,  97  Tex.  383. 

The  question  whether  a  general  law  can  be  made  applicable  in  any  case 
Is  a  question  for  the  Legislature.  City  of  Oak  aift  v.  State,  77  S.  W.  2S, 
97  Tex,  383, 

The  power  given  by  this  section  to  a  city  of  less  than  10,000  inhabitants 
was  only  the  power  to  levy,  assess  and  collect  an  annual  tax  to  defray  the 
current  expenses  of  its  local  government,  not  exceeding,  for  any  one  year, 
one-fourth  of  one  per  cent.  The  power  conferred  upon  a  city  to  borrow 
money  and  create  debts  does  not  authorize  the  issuance  of  negotiable  bonds. 
Brenham  v.  German-American  Bank,  144  U.  S.   181. 

It  will  be  presumed  that  the  Legislature  on  granting  a  special  charter 
to  a  city  first  ascertained  the  population,  and  its  action  in  granting  spe- 
cial charter  is  conclusive  as  to  population.  McCormick  v.  Jester,  115  S. 
W.  287,  53  C.  A.  322;  State  v.  Larkin,  41  C.  A.  253,  90  S.  W.  916;  Foster 
V.  Hare,  26  C.  A.  177,  62  S.  W.  541;  State  v,  Goodwin,  69  Tex.  55,  5  8.  W. 
678;  Ewing  v.  State,  81  Tex,  1TB,  16  S.  W.  872;  Word  v.  Schow,  29  C,  A,  120, 
68  S.  W,  192 ;  Muller  v.  City  of  Denison,   1  C.  A.  296. 

There  is  no  reason  why  current  improvements  may  not  be  paid  for  with 
current  revenue ;  and  no  reason  why  the  phrase  "current  expenses,"  although 
used  in  this  section  with  reference  to  "general  purposes,"  should  be  lim- 
ited to  liabilities  incurred  in  respect  to  other  funds,  when  the  improve- 
ments are  made  to  be  paid  for  in  the  ordinary  course,  without  postponement 
to  future  tax  levies.    Sandmeyer  v.  Harris,  7  C.  A.  519,  27  S.  W,  284, 

23.  Home  Bnle  Amendment  for  Cities  of  Five  Thousand  and 
Over. — Cities  having  more  than  five  thousand  (5000)  inhabitants 
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may  by  a  majority  vote  of  the  qualified  voters  of  said  city,  at  an 
election  held  for  that  purpose,  adopt  or  amend  their  charters, 
subject  to  such  limitations  as  may  be  prescribed  by  the  Legislature, 
and  providing  that  no  charter  or  any  ordinance  passed  under  said 
charter  shall  contain  any  provision  inconsistent  with  the  Constitu- 
tion of  the  State,  or  of  the  general  laws  enacted  by  the  Legislattire 
of  this  State ;  said  cities  may  levy,  assess  and  collect  sueh  taxes  as 
may  be  authorized  by  law  or  by  their  charters ;  but  no  tax  for  any 
purpose  shall  ever  be  lawful  for  any  one  year  which  shall  exceed 
two  and  one-half  per  cent,  of  the  taxable  property  of  snch  city, 
and  no  debt  shall  ever  be  created  by  any  city,  unless  at  the  same 
time  provision  be  made  to  assess  and  collect  annually  a  sufficient 
anm  to  pay  the  interest  thereon  and  creating  a  sinking  fund  of 
at  least  two  per  cent  thereon;  and  provided  further,  that  no  city 
charter  shall  be  altered,  amended  or  repealed  oftener  than  every 
two  years.  [Const.  See.  5,  Art.  11,  adopted  at  election  November  5, 
1912.] 

There  is  no  limit  imposed  on  the  Legislature  as  to  the  amount  of  tax 
it  may  authorize  a  municipal  govenunent  to  impose  by  way  of  aeeeea- 
mente  on  property  holders  for  local  improvements  within  a  city.  Such 
asaessments  are  not  taxes  and  are  not  included  within  the  limitation  of 
this  section.  Taylor  v.  Boyd,  63  Tex.  542 ;  Roundtree  t.  City  of  Oalveston, 
42  Tex.  612;  Adams  v.  Fisher,  63  Tex.  651;  County  of  Harris  t.  Boyd,  70 
■ftot.  237,  7  S.  W.  713;  Nalle  r.  City  of  Austin.  103  S.  W.  826;  aty  at  Aus- 
tin V.  Nalle,  120  S.  W.  996,  102  Tex.  536. 

TTie  iBsoance  of  city  warrants  account  of  expenses  of  the  city,  which  do 
not  exceed  the  current  revenue  dertred  from  taxation,  permitted  by  law 
to  be  levied  to  meet  current  expenses,  and  such  other  revenue  as  the  city 
may  have  from  other  sources  than  taxation,  is  not  the  creation  of  a  debt 
within  the  meaning  of  this  section,  requiring  prorisloa  for  interest  and 
sinking  fund.    City  of  Corpus  Christ!  t.  Woeesner,  58  Tex.  462. 

Cities  of  10,000  Inhabitants  operating  under  special  charters  are  by  this 
section  excepted  from  the  maximum  limit  of  25  cents  on  the  $100  valuation 
of  property  prescribed  by  Article  8,  Sec  9  of  the  Constitution  and  may 
levy  ad  valorem  taxes  to  the  extent  of  2}  per  cent  on  the  $100  for  all  pur- 
poses, when  authorized  hy  their  charter.  Lufkin  v.  City  of  Galveston,  63 
Tex.  437;  MuUer  v.  City  of  Denison,  J  C.  A.  293,  21  8.  W.  392;  Cave  v. 
Cl^  of  Houston,  65  Tex.  621. 

By  Section  4  of  this  Article,  cities  and  towns  containing  10,000  inhabitants 
and  less  were  limited  to  one-fourth  of  one  per  cent  to  defray  current 
expenses,  while  this  section  allows  cities  containing  more  than  10.000,  and 
operating  under  special  charter,  to  tax  to  the  amount  of  2)  per  cent,  with- 
out limiting  the  amount  to  be  assessed  for  current  expenses.  Lufkin  v. 
City  of  Galveston,  63  Tex,  437. 

As  to  the  power  of  taxation  of  cities  of  10,000  inhabitants  and  over,  this 
section  supersedes  Article  8,  Section  9,  and  the  city  ot  Galveston  was  au- 
thorized to  levy  99  cents  on  the  $100  for  municipal  purposes  and  7  centti 
for  an  emergency  fund.    Lufkin  v.  City  of  Galveston,  63  Tex.  437.     ,  -  i 
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cities  of  ten  thousand  inhabitants  or  over,  operating  under  special  char- 
ter, have  the  power  to  make  any  apportionment  of  the  2}  per  cent  tax 
limit  they  may  see  proper,  provided  the  aggreg&te  does  not  exceed  the 
JImIt  prescribed.  Lufkin  v.  City  of  Galveston,  63  Tex.  «7 ;  HuUer  v.  City 
of  Denison,  1  C.  A.  297,  21  S.  W.  392. 

The  words  "tax,"  "taxes,"  >and  "taxation,"  as  used  in  tlie  Constitution, 
without  some  qualifying  word  in  reference  to  property,  apply  to  ad  valorem 
taxes.  Those  words  when  found  in  Article  11  refer  to  such  taxation  as  the 
rule  of  equality  and  uniformity  can,  under  well  settled  and  long  recog- 
nized rules,  be  applied  to.  Taylor  v.  Boyd,  63  Tex.  G33 ;  Biggins  v.  Bordages, 
88  Tex.  462,  31  S.  W.  52,  803, 

This  section  has  reference  to  such  taxes  as  are  annually  collected  for 
the  ordinary  purposes  of  municipal  government,  and  based  on  an  estimate 
of  the  value  of  the  entire  taxable  property  in  a  city,  ft  has  no  application 
to  assessments  on  property  holders  for  local  improvements  adjoining  their 
property  and  authorized  by  charter.     Taylor  v.  Boyd,  63  Tex.  533. 

There  is  nothing  in  the  Constitution  of  the  State  which  prohibits  the 
levy  of  a  street  improvement  tax  by  a  city  upon  the  owner  of  several  lots 
liable  therefor,  in  gross,  instead  of  assessing  it  separately  against  each 
lot.    Taylor  v.  Boyd,  63  Tex.  533. 

A  debt  contracted  by  a  city  for  current  expenses  is  not  within  the  class 
of  debts  contemplated  in  this  section.  Dwyer  v.  City  of  Brenham,  65 
Tex.  526. 

Ttiis  section  excepts  from  the  operation  of  Article  8,  Section  3,  such 
municipal  corporations  as  may  have  their  charters  amended  by  spe- 
cial law.  Such  cities  may  be  authorized  to  levy  and  collect  heavier  taxes 
than  those  incorporated  by  general  law,  and  one  of  such  cities  may  be 
authorized  to  levy  a  heavier  tax  than  anotfaer  city  of  the  same  kind.  Cave 
v.  City  of  Houston,  65  Tex.  619. 

The  power  of  a  city  of  the  class  mentioned  in  this  section  to  levy  21 
per  cent  for  current  expenses,  and  to  meet  further  indebtedness,  does  not 
limit  the  power  conferred  by  Section  6  of  this  article  authorizing  provision 
to  be  made  for  debts  existing  at  the  time  the  Constitution  was  adopted. 
Voorhiea  v.  Mayor,  70  Tex.  331,  7  S.  W.  679;  Mayor  v.  Voorhles,  70  Tex. 
356,  8  8,  W.  Ill;  Jefferson  v.  Marshall  National  Bank,  18  C.  A.  545,  46  S. 
W.   100. 

The  requirement  of  this  section  and  Section  7  that  provision  be  made 
for  the  payment  of  interest  and  the  creation  of  a  sinking  fund  of  at  least 
2  per  cent  of  the  amount  of  any  municipal  debt  in  order  to  give  validity 
to  the  debt  incurred,  applies  to  all  cities  alike,  without  regard  to  the 
number  of  their  inhabitants,  or  the  manner  of  their  incorporation.  City 
of  Terrell  v.  Dessalnt,  71  Tex.  770,  fl  S.  W.  593 ;  Noel  v.  City  of  San  Antonio. 
11  C.  A.  584,  33  S.  W.  263  ;  Peck  v.  Cfty  of  Hempstead,  27  C.  A.  84,  65  S.  W. 
653;   City  of  Columbus  v.   Woonsocket,   etc,   114   Fed.   165. 

Where  the  rate  of  taxation  which  may  be  levied  by  a  city  is  limited 
by  the  Constitution,  a  purchaser  of  bonds  of  such  city  is  required  to  take 
tbe  notice  of  the  fact,  if  such  limit  whs  reached  before  the  bonds  were 
issued.     Peck  v.  City  of  Hempstead,  27  C.  A.  84,  65  S.  W.  853. 

Debts  for  the  ordinary  running  expenses  of  a  city,  payable  within  a 
year  out  of  the  incoming  revenues,  do  not  come  within  the  inhibition  of 
this  section  prohibiting  the  creation  of  a  debt  without  at  the  time  inak< 
ing  provision  for  interest  and  sinking  fund.     City  of  Terrell  v.  Dessant,  fft 
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Twt.  770,  9  S.  W.  593;  Biddle  y.  City  ol  Terrell,  88  Tex.  335,  18  S.  W.  691; 
McNeaJ  v.  City  of  Waco,  89  Tex.  83,  33  8.  W.  322;  City  of  Dall&s  v.  Brown, 
10  C.  A.  621,  3J  S.  W.  296 ;  City  of  Cleburne  v.  Water  Co.,  1*  C.  A.  230.  37 
8.  W.  655. 

From  Article  8  on  taxatioD,  and  Article  11  on  municipal  corporations, 
they  (the  fromers  uf  the  Coastitutioo)  eeem  to  have  kept  permanently 
in  view  two  objects — one  to  protect  the  inhabitants  of  municipalities  against 
o[^i*efiaiTe  taxation ;  the  other,  to  protect  the  creditors  and  to  preserve 
the  fluancial  honor  of  such  corporations.  City  of  Terrell  v.  Dessaint,  71 
Tex.   773,   9   S.   W.   5B3. 

Any  debt  created  by  a  city  goferument  for  permanent  improvements 
which  cannot  be  discharged  from  the  revenues  of  the  current  year,  and 
which  matures  at  a  period  which  would  make  it  a  charge  upon  the  city 
revenues  for  future  years,  is  a  debt  within  the  meaning  of  this  section  and 
Section  7  of  this  article,  and  iDterest  and  sinking  fund  must  be  provided 
therefor.  City  of  Terrell  v,  Dessaint,  71  Tex.  770,  9  S.  W.  593;  HcNeal  v. 
City  of  Waco,  89  Tex.  83,  33  S,  W.  323;  City  of  Tyler  v.  Jester,  74  S.  W. 
3M,  97  Tex.  344  ;  City  of  Cleburne  v.  Mfg.  Co.,  127  S.  W.  1073. 

It  was  not  intended  by  this  section  to  prohibit  the  Legislature  from 
providing  for  the  incorporation  of  cities  of  10,000  inhabitants  by  general 
law,  but  to  confer  authority  to  grant  special  charters ;  and  such  prohibi- 
tion will  not  therefore  be  implied.  Werner  v.  City  of  Galveston.  72  Tex.  36, 
7  8.  W.  72fl. 

Proper  provision  for  the  payment  of  interest  and  the  creation  of  a  sink- 
ing fund  is  essential  to  the  creation  of  debts  by  municipalities.  This  pro- 
vision was  designed  not  more  to  insure  the  payment  of  honest  debts  than 
to  admonish  the  people  whose  property  wes  being  charged  with  them  of 
that  fact.    Citizens  Bank  v.  City  of  Terrell,  78  Tex.  450,  14  S.  W.  1003. 

A  pledge  of  the  revenues  of  the  city's  water  works  does  not  meet  Uie 
requirement  as  to  provision  for  interest  and  sinking  fund.  Citizens  Bank 
¥.  City  of  Terrell,  78  Tex.  450,  14  S.  W.  1003. 

The  holder  of  negotiable  bonds,  for  value,  is  chargeable  only  with  notice 
of  that  which  is  contained  in  the  order  authorizing  their  issuance ;  and  a 
municipality  is  estopped  from  setting  up  any  defense  not  disclosed  in  the 
order.  Nolen  Co.  v.  State,  83  Tex.  182,  17  S.  W.  823;  Mitchell  County  v. 
Bank.  91  Tex.  362,  43  S.  W.  680 ;  Noel  Bond  &  Stock  Co,  v,  .Mitchell  County, 
21  C.  A.  643,  54  8.  W.  287;  City  of  Tyler  v.  Bldg.  &  Loan  Assn.,  99  Tex. 
6,   86   S.   W.   750. 

The  recital  in  bonds  that  they  were  "issued  under  and  in  compliance 
with  the  Constitution  and  laws  of  the  State,"  will  not  protect  a  purchaser 
of  such  bonds  if  the  issue  is  unauthorized,  or  the  law  under  which  they 
are  issued  is  unconstitutional.  Cass  County  v.  Wilbarger  County,  25  C.  A. 
59,   60   S.   W.   988. 

This  section  requires  that  cities  creating  debts  shall  at  the  same  time 
make  provision  for  the  payment  of  same  by  assessing  a  tax  to  pay  the  in- 
terest and  to  provide  a  sinking  fund ;  and  an  obligation  not  no  made  cannot 
be  enforced.  This  does  not  apply  to  current  expenses.  Biddle  v.  City  of 
Terrell,  82  Tex,  335,  18  S.  W.  691. 

An  obligation  by  a  city  to  pay  for  the  eri'ction  of  a  town  hall  and  school 
building  is  not  created  for  current  expenses.  Bifldle  v.  City  of  Terrell.  83 
Tex.  335.  18  S.  W.  691. 

Although   Section   56  of  Article  3  of  the  Constitution   forbids  uieclal  or 
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local  laws,  yet,  tbis  does  not  applj  to  the  provisions  of  a  charter  gTaiiti:d 
to  a  city  of  over  10,000  inhabitants,  which  by  virtue  of  this  section  of  tlie 
Constitution  may  be  enacted  by  special  act.  City  of  Dallas  t.  Western  Elec- 
tric Co.,  83  Tex.  243,  18  S.  W.  552 ;  Investment  Assn.  v.  Heirs  of  Pierre,  10 
C.  A.  457,  31  S,  W.  426;  Cravens  v.  State,  57  Cr.  App.  137,  12B  S.  W.  29; 
City  of  Oak  Cliff  r.  State,  77  S.  W.  25  (aiBrmed:  97  Tex.  383>. 

It  is  the  purpose  of  the  Constitution  that  the  grant  of  power  in  the 
charter  of  a  city  having  more  than  10,000  inhabitants  shall  be  complete 
without  reference  to  any  other  law.  City  of  Dallas  v.  Western  Electric  Co., 
83  Tex.  243,  18  S.  W.  552. 

Ab  to  effect  ot  special  charter  exempting  city  from  garnishment  pro- 
ceedings, see  City  of  Dallas  v.  Western  Electric  Co.,  B3  Tex.  243,  18  8.  W.  SS2. 

This  section  does  not  confer  authority  upon  a  city  to  create  bonded  in* 
debtedness.  It  merely  authorizes  the  Legislature  to  grant  the  power,  and 
prescribes  a  limitation  upon  the  grant.  Tt«  purpose  was  to  fix  a  limit  upon 
the  power  of  taxation  for  municipal  purposes,  and  to  hedge  it  about  wiUi 
salutary  restrictions.     City  of  Austin  v.  Nalle,  85  Tex.  540.  22  S,  W.  668,  960. 

This  section  forbids  the  Legislature  from  granting  the  power  to  levy 
a  tax  in  exceiis  of  2}  per  cent,  but  does  not  require  that  tlie  limit  shall 
bo  named.  As  to  the  limit  of  the  taxing  power,  this  section  executes  itself, 
with  or  without  further  legislation.  City  of  Austin  v.  Nalle,  BS  Tex.  940, 
22  S.  W.  668,  960 ;  Bassett  v.  City  ot  El  Paeo,  88  Tex.  17S,  30  S.  W.  893. 

This  section  is  complied  with  if  there  is  an  order  providing  for  th& 
annual  collection  by  taxation  of  a  "sufBcient  sum  to  pay  the  Interest  and 
create  a  sinking  fund,"  etc,  though  It  does  not  fix  the  rate  or  per  cent  of 
taxation  for  each  year  by  which  such  sum  is  to  be  collected,  but  leaves 
the  fixing  of  such  rate  for  each  successive  year  to  the  commissioners'  court 
or  city  council.  BosEwtt  v.  City  of  El  Paso,  86  Tex.  17S,  30  S.  W.  893; 
Mitchell  County  v.  Bank,  91  Tex.  370,  43  8.  W.  880;  City  of  Jefferson  v. 
National  Bank,  18  C.  A.  544,  46  8.  W.  100;  Wade  v.  Travis  County,  171 
U.  S.  504, 

The  word  "valuation"  means  the  value  aa  fixed  by  competent  authority 
for  the  purposes  of  taxation.  Citizens  Bank  v.  City  of  Terrell,  78  Tex.  450, 
14  S.  W.  1003;  Nolan  Co.  v.  State,  83  Tex.  195,  17  S.  W.  833;  Morrill  v. 
Smith  County,  89  Tex.  549,  36  S.  W.  59. 

This  section  and  the  statute  contemplates  that  provision  for  Interest  and 
sinking  fund  should  appear  to  be  sufBcient.  based  on  existing  values,  and, 
unless  it  is  so,  the  issue  would  not  be  valid ;  but  provision  that  Is  more 
than  sufficient  does  not  affect  the  validity  of  the  bonds.  Citizens  Bank 
V.  City  of  Terrell,  78  Tex.  450,  14  S.  W.  1003;  Bassett  v.  City  of  El  Paso, 
88  Tex.  168,  28  S.  W.  556. 

Wbere  a  city,  under  its  charter,  levies  taxes  to  the  amount  of  two  per 
cent;,  and  then  levies  two  and  one-half  per  cent  additional  as  a  special 
assessment  upon  property  for  street  improvements,  making  four  and  one- 
half  per  cent,  when  added  to  the  general  tax,  such  special  assessment  is 
not  a  tax  upon  a  homestead  for  which  it  can  be  sold.  Higgius  v.  Bordages, 
88  Tex.  461,  31  8.  W.  52,  803;  Storrie  v.  Cortes,  90  Tex.  284,  38  S.  W.  159; 
Lovenberg  v,  Galveston,   17  C.  A.   163.  42  S.   W.   1024. 

Any  attempted  creation  or  incurring  of  a  debt  by  a  city  without  at 
the  some  time  making  provision  for  levying  and  collecting  a  sufBcient  tax 
to  pay  interest  thereon  and  provide  at  least  two  per  cent  as  a  sinking 
fund,  is  void.     McNeal  v.  City  of  Waco,  89  Tex.  86,  33  S.  W.  322;  Howard 
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T.  Smith,  91  TeJt.  8,  38  S,  W.  15 ;  Eubber  Co.  r.  City  of  Cleburne,  22  C.  A. 
621,  56  S.  W.  220 ;  National  Bank  v.  City  of  Dallas,  73  S.  W.  B41 ;  City  of 
Tyler  V.  Jester,  7*  S.  W.  384,  97  Tex.  344,  78  S.  W.  1058. 

The  limitation  of  the  power  of  taxation  fixed  by  this  eectioa  has  no 
application  to  obligation  payable  out  of  either  the  current  revenues  of 
the  year  of  the  contract,  or  any  other  fund  within  the  Immediate  control 
of  the  corporation.  McNeal  t.  City  of  Waco,  89  Tet  86,  33  S.  W.  322; 
City  of  Cleburne  v.  Cleburne  Water  Co..  14  C.  A,  229,  37  S.  W.  655;  City 
of  Tyler  t.  Jester,  97  Tex.  344,  78   S.  W.   1058    (affirming:   74   S.   W.   394). 

3ince  the  improvement  (of  the  streets)  was  not  a  matter  of  current 
expense,  and  there  was  no  fund  at  the  date  of  the  contract,  within  the 
control  of  the  city,  out  of  which  it  was  to  be  pi^d,  the  obligation  to  pay 
tor  the  improvement  was  a  debt  within  the  meaning  of  the  Constitution, 
and  since  no  provision  was  made  for  interest  and  sinking  fund  at  the 
date  of  the  contract,  it  was  void  and  imposed  no  obligation  upon  the  city 
to  pay  for  the  work.     Howard  v.  Smith,  91  Tex.  15,  38  S.  W.  15. 

"Debt"  means  any  pecuniary  obligation  imposed  by  contract  except  such 
as  are  at  the  date  of  the  contract,  within  the  lawful  and  reasonable  con- 
templation of  the  parties,  to  be  satisfied  out  \it  the  current  revenues  for 
the  year,  or  out  of  some  fund  then  within  the  control  of  the  corporation. 
McNeal  v.  City  of  Waco,  89  Tex.  88,  33  S.  W.  322;  Howard  v.  Smith,  91 
Tex.  8,  38  S.  W.  16;  City  of  Terrell  v.  Dessaint,  71  Tes.  770,  9  S.  W.  583; 
City  of  Cleburne  v.  Mfg.  Co.,  127  8.  W.  1073. 

One  claiming  compensation  under  a  contract  with  a  city  must  show 
that  the  obligation  was  to  be  satiafled  out  of  the  current  revenues  or 
oat  of  some  fund  within  the  immediate  control  of  the  city,  or,  he  must 
prove  compliance  with  the  constitutional  requirement  that  the  necessary 
[wovision  was  made,  at  the  time  of  creating  the  delit,  for  levying  and 
collecting  a  sufBcient  tax  to  pay  interest  and  provide  a  sinking  fund  to 
pay  the  principal  when  due.  McNeal  v.  City  of  Waco,  89  Tex.  86.  33  S. 
W.  322. 

The  purchase  by  a  city  of  a  water  and  light  jdant,  from  a  private  cor- 
poration, created  a  debt  which  could  not  be  contracted  without  provid- 
ing a  sinking  fund  for  its  retirement,  though  such  purchase  was  a  part 
of  an  arrangement  for  coropromiBing  other  existing  debts  and  judgments 
held  by  Uie  Water  and  Light  Company  against  the  city.  City  of  Austin 
V.  McCall.  95  Tex.  576,  68  S.  W.  791. 

A  taxpayer  in  a  municipal  corporation  may  enjoin  the  making  of  an 
illegal  contract  by  its  officers  to  create  a  delit  against  it.  City  of  Austin 
v.  MeCall,  95  Tex.  S76,  68  S.  W.  791. 

This  article  contains  limitations  upon  the  authority  of  municipal  cor- 
porations to  levy  taxes  and  to  incur  debts,  but  Sections  4  and  5  of  that 
article  are  couched  in  such  language,  that,  standing  alone,  the  Legislature 
would  be  left  free  in  the  organization  of  cities  and  towns  to  prescribe 
the  form  of  government.     Brown  v.  City  of  Galveston,  97  Tex.  10,  75  S. 

W.   488. 

A  note  given  by  a  city  in  payment  for  water  works  material,  and  pay- 
able two  years  after  date,  is  a  debt  within  the  meaning  of  this  section. 
City  of  Terrell  v.  Dessalnt,  71  Tex.  770.  9  S.  W.  593. 

Houston  city  charter  authorizing  the  refunding  of  special  assessments 
collected  of  abutting  property  owners  for  street  improvements,  to  be  re- 
placed by  a  fund  derived  from  general  taxation,  is  not  unconstitutional. 
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The  Eum  authorized  to  be  refunded  naa  not  a  debt  within  the  meaning 
of  this  section  requiring  provision  to  be  made  for  interest  and  einldnf 
fund.     City  of  Houeton  t,  Stewart,  99  Tex.   76,  BT  S.  W.  «64. 

Section  4,  this  article,  maldng:  city  taxes  collectible  only  in  current 
money,  does  not  apply  to  cities  of  10,000  and  over,  operating  under  special 
charter.     City  of  HoustoD  v.  Stewart,  99  Tex.  76,  87  S.  W.  884. 

This  section  prohibiting  cities  of  over  10.000  inhabit&nts  to  levy  taxes 
"for"  any  one  year  wtiich  shall  exceed  S|  per  cent  of  the  taxable  property 
of  the  city,  does  not  prohibit  the  city  to  levy  "in"  one  year  a  tax  omitted 
to  be  levied  In  a  past  year,  so  far  as  such  tax  is,  in  connection  with  other 
valid  taxes,  within  the  2i  per  cent  tax  limit  for  such  past  year  although 
the  levy  for  which  it  is  made  may  exceed  the  limit  for  that  year.  City 
of  Austin  V.  Cahill,  99  Tex.   197,  88  S.  W.  S42,  89  8.  W.  552. 

Purchasers  of  bonds  take  the  same  subject  to  the  law  in  force  at  the 
time  of  their  Issuance,  including  the  constitutional  limitation  upon  the 
taxing  power  of  the  city.  City  of  Austin  v.  Cahill,  99  Tex.  197,  88  S.  W. 
542.  89  S,  W.  552. 

The  neglect  of  a  city  to  perform  its  contractual  obligation  to  levy  taxes 
at  the  time  directed  by  law  in  order  to  meet  the  interest  on  bonds  does 
not  enable  the  city  to  escape  Uiat  duty,  but  may  be  forced  to  perform 
the  same  by  mandamus  relating  back  to  the  time  when  the  levy  sbould 
have  been  made.  City  of  Austin  v.  Cablll,  99  Tex.  197.  88  S.  W.  542,  8» 
S.  W,  552;  Wright  v.  City  of  San  Antonio,  50  S.  W.  406. 

The  limitation  on  the  amount  of  taxes  to  be  annually  collected  by  a 
city  does  not  embrace  local  special  assessments  for  street  improve mentfl. 
City  of  Austin  v,  Nalte,  102  Tex.  536,  120  S.  W.  996, 

A  contract  by  a  county  for  the  improvement  of  court  house,  executed 
without  provision  being  made  to  meet  the  debt  as  required  by  this  sec- 
tion.  was  void,  the  general  fund  out  of  which  the  cost  was  intended  to 
be  satisfied  not  being  sufBcient  to  pay  the  current  expenses  and  the  sum 
called  for  by  said  contract.  Ault  v.  Hill  County.  102  Tex.  335,  116  S.  W. 
359    (affirming:   111   S.  W.   425). 

So  long  as  the  aggregate  amount  of  taxation,  for  city  purposes,  for 
cities  operating  under  special  charters,  does  not  exceed  the  constitutional 
and  statutory  limitation,  such  taxation  is  "authorized  by  law."  The  ap- 
plication of  the  tax  fund,  when  collected  is  left  to  the  discretion  of  the 
city  authorities,  in  the  absence  of  special  statutory  direction.  Muller  v. 
City  of   Denison.   1   C.   A.   297,   21   S.  W.   392. 

The  obligation  of  a  city  arising  out  of  tort  does  not  fall  within  the 
purview  of  this  section  requiring,  at  the  time  of  the  creation  of  a  debt, 
provision  for  the  interest  and  sinking  fund.  City  of  Dallas  t.  Miller, 
7  0.   A.   503,   27   S.   W.   498. 

A  debt,  within  the  meaning  of  this  section,  is  not  created  when  the 
current  liabilities  do  not  exceed  the  current  revenue  to  be  derived  from 
taxation.  Sandmeyer  v.  Harris,  7  C.  A.  519,  27  S.  W.  284;  Corpus  Christ! 
T.  Woessner,  58  Tes.  467;  City  of  Terrell  v.  Dessaint,  71  Tex.  9,  S,  W.  593. 

Bonds  issued  without  provision  being  made  for  payment  of  interest  and 
sinldng  fund  as  required  by  this  section  and  Section  7  of  this  article,  are 
wholly  void.  Millsaps  v.  City  of  Terrell,  8  C.  A.  554;  Gould  v.  City  of 
Paris,  68  Tex.  517,  4  S,  W.  650;  City  of  Terrell  v.  Dessaint,  71  Tex.  770,  9 
S.  W.  593;  Citizens  Bank  v.  City  of  Terrrell,  78  Tex.  450,  14  8.  W.  1003; 
Nolan  Co.  v.  State,  83  Tex.  182,  17  8.  W.  823. 
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A  city  is  not  liable  to  contractors  for  extra  street  improvementa  directed 
by  tiie  city  en^neer,  whjcb  -were  not  included  in  the  specifications  or 
contract,  and  for  nhich  no  provision  was  made  as  required  by  this  sec- 
tion. The  city  is  liable,  however,  for  the  money  paid  to  it  for  such  Itn- 
proTements  by  a  railroad  company  a^eeing'  to  pay  one-half  of  the  expense 
thereof.     City  of  Dallas  v.  Brown,  31  S.  W.  29B.   10  C.  A.  612. 

That  portion  of  Section  56,  Article  3,  prohibiting  the  Legrlslature  to 
pass  any  local  or  special  law  regulating-  the  practice  or  Jurisdiction  of 
courts,  or  changing  the  rules  of  evidence  in  any  judicial  proceeding,  has 
no  application  to  acts  of  the  Legislature  granting  special  charters  to 
cities  of  over  10,000  inhabitants.  Investment  Assn.  v.  Heirs  of  Pierre,  10 
C.  A.  457.  31   S.  W.  428. 

Such  charters  are  expressly  authorized  by  this  section,  and  the  Legisla- 
ture may  engraft  upon  such  a  charter  any  provision  of  law  which  it  might 
enact  by  general  law.  A  provision  in  such  charter  authorizing  the  city  to 
make  a  tax  deed  executed  by  the  city  tax  collector  "prima  facie  evi- 
dence." etc.,  is  a  valid,  and  such  deed  is  admissible  in  evidence  without 
furtlier  proof.  Investment  Assn.  v.  Eeirs  of  Pierre.  10  C.  A.  457,  31  S. 
W.  428. 

A  contract  by  a  municipal  corporation  for  the  construction  of  garbage 
fomaces,  in  payment  for  which  it  executed  its  notes  payable  annually  for 
ten  years,  but  made  no  provision  at  the  time  to  collect  annually  a  sufficient 
sum  to  pay  the  interest  and  create  sinking  fund  as  required  by  this  sec- 
tion, vras  illegal  and  void.  Noel  v.  City  of  San  Antonio,  11  C.  A.  SS3. 
33  8.  W.  263. 

Hie  provision  of  this  section  requiring  provision  to  be  made  for  interest 
and  sinking  fund,  does  not  apply  to  an  obligation  payable  out  of  the  cur- 
rent revenues  for  each  year,  or  out  of  other  funds  within  the  immediate 
control  of  the  corporation.  City  of  Cleburne  v.  Cleburne  Water  Co.,  14 
C.  A.  229,  37  S.  W.  655. 

A  contract  by  a  city  with  an  individual  that  he  should  supply  wat«r 
fot  Are  purposes  free  for  three  years,  and  after  that  at  the  rate  of  $25.00 
per  hydrant,  is  not  void  as  being  the  creation  of  a  debt  within  this  sec- 
tion requiring  provision  to  be  made  for  its  payment.  City  of  Cleburne 
».  Water  Co..  14  C.  A.  229,  37  S.  W.  655 ;  City  of  Tyler  v.  Jester,  74  S.  W, 
359    (affirmed  in   97  Tex.  344,  78   S.  W.   105S.) 

A  contract  between  a  city  and  electric  light  company  whereby  the  lat- 
ter agrees  to  furnish  the  city,  for  the  term  of  three  years,  a  specitlcd 
nnmber  of  electric  lights  at  a  stated  annual  rental,  not  exceeding  the 
amount  the  city  is  authoriiied  to  collect  and  appropriate  for  such  purpose 
each  year,  and  under  which  payment  is  to  be  made  only  on  the  perform- 
ance of  the  service  provided  for,  does  not  create  a  debt  within  the  in- 
hibition of  this  section  against  the  creation  of  a  debt  without  making 
provision  for  the  collection  of  a  sufficient  sum  to  pay  interest  and  sink- 
ing fund.     Dallas  Electric  Co.  v.  City  of  Dallas,  23  C.  A.  3S3,  58  S.  W.  153. 

A  city  incorporated  under  the  general  law  can  issue  bonds  only  to  the 
extent  that  a  tax  of  one-fourth  of  one  per  cent  upon  the  value  of  all 
property  subject  to  taxation,  annually  collected,  will  pay  the  interest  on 
the  bonds  as  the  same  become  due,  and  will  create  a  sinking  fund  sufficient 
to  pay  the  bonds  at  the  date  of  their  maturity;  and  this  applies  to  cities 
of  over  10,000  Inhabitants,  as  well  as  those  of  a  population  under  10,000, 
City  of  Palestine  v.  Eoyall,  16  C.  A.  36,  40  S.  W.  621. 
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tJoder  this  eectiou,  cities  of  over  10,000  inliabitBiitB,  operating  under 
special  charter,  may  "levy,  aasess  and  collect  such  taxes  as  may  be  au- 
thorized by  law."  There  is  no  constitutional  limitation  upon  the  Legisla- 
ture as  to  the  mode  and  manner  of  levying,  aBseBBing  and  collecting  taxes, 
the  limitation  being  upon  the  amount  of  taxes.  Schollard  v.  City  of 
Dallas,  16  C.  A.  624,  42  S.  W.  640. 

The  limitation  of  the  taxing  power  granted  by  this  section  of  the 
Constitution,  does  not  apply  to  bonds  issued  for  debts  existing  prior  to  its 
adoption.     City  of  Jeilerson  v.  Bank,  18  C.  A.  544,  46  S.  W.  07. 

Bonds  issued  by  a  mnnicipal  corporation  are  not  invalid  because  the 
city  made  an  arrangement  to  borrow  the  money  with  which  to  pay  the 
interest  and  sinking  fund  for  the  first  three  years,  where  a  tax  for  that 
purpose  was  actually  levied  for  those  years,  the  enforcement  of  the  tax 
being  merely  postponed.    City  of  JefFereon  v.  Bank,  18  C.  A.  544,  46  S.  W.  97. 

A  contract  made  by  a  city  tor  the  purpose  of  flre  hose  for  a  stated  sum, 
payable  within  three  years,  without  any  provision  being  made  for  the  levy 
of  a  tax  to  pay  the  debt,  and  with  the  conetltutiooal  limit  of  taxation  hav- 
ing been  reached  prior  thereto,  is  ultra  virea  and  void.  Bubber  Co.  v. 
City  of  Cleburne,  22  C.  A.  621. 

Where  a  city  issues  bonds,  and  there  is  a  failure  to  make  provision,  at 
the  tinte  of  their  issuance,  for  the  assessment  and  collection,  annually,  of 
a  sufBcient  sum  to  pay  the  interest  thereon  and  create  at  least  2  per  cent 
sinking  fund  as  required  by  this  section,  payment  of  the  bonds  cannot  be 
enforced.    Peek  v.  City  of  Hempstead,  27  C.  A.  SO;  65  S.  W.  653. 

Where  bonds  have  been  issued  to  the  full  amount  authorized  under  the 
constitutional  limit  as  to  taxation,  a  purdtaser  of  bonds  thereafter  issued 
is  required  to  take  notice  of  such  fact.  Peek  v.  City  of  Hempstead,  27 
C.  A.  80,  65  S.  W.  653. 

The  employment  of  an  architect  to  prepare  plans  for  public  buildings 
was  not,  where  it  was  intended  that  the  services  should  be  paid  for  out 
of  the  city's  current  reTenues,  the  creation  of  a  debt  coming  within  the 
purview  of  this  section  requiring  that  provision  be  made  for  payment  of 
interest  and  sinking  fund.  City  of  Houston  v.  Glover,  40  C.  A.  182,  89  8. 
W.  425. 

The  annual  salary  of  city  officers  is  not  a  debt,  within  the  meaning  of 
this  section,  but  is  payable  out  of  the  current  revenue;  and  it  is  not  essen- 
tial to  the  city's  liability  for  its  payment  that '  a  fund  should  be  pro- 
vided for  its  liquidation.  City  of  San  Antonio  v.  Sema,  4S  C.  A.  343,  99 
S.  W.  875 ;  City  of  Tyler  v.  Jester,  74  S.  W.  359,  97  Tex.  344 ;  City  of  Oak 
Cliff  v.  Ethridge,  76  S,  W.  604 ;  City  of  San  Antonio  v,  Tobin,  101  B.  W.  270. 

This  section,  providing  that  "cities  having  more  than  10,000  inhabitants 
may  have  their  charters  granted  or  amended  by  special  act  of  the  Legis- 
lature," and  Section  56  of  Article  3,  providing  that  "the  Legislature  shall 
not,  except  as  otherwise  provided  in  this  Constitution,  pass  any  local  or 
special  law,"  are  harmonious.     Ex  parte  Wilson,  14  Cr.  App.  59S. 

The  constitutional  exception  with  regard  to  cities  of  more  than  10,000 
inhabitants,  takes  such  cities  out  of  the  purview  of  the  general  law,  when- 
ever their  amended  charter  provides  a  different  rale  or  confers  a  greater 
power  than  that  given  by  the  general  law.    Ex  parte  Wilson,  14  Cr.  App.  99S. 

This  section  of  the  Constitution  excepts  from  the  provision  of  Article  3, 
Section  56,  as  the  passage  of  special  and  local  legislation,  cities  of  more 
than  10,000  inhabitants,  which  have  had  their  charters  granted  or  amended 
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by  special  act.  CraTens  t.  State,  57  Cr.  App.  137,  ISS  S.  W.  29;  Ex  parte 
Wilson,  14  Cr.  App.  592 ;  City  of  Oak  Cliff  v.  State,  77  8.  W.  25  (affirmed  in 
97  Tex.  383) ;  InvesbneDt  Asen.  t.  Heira  of  Pierre,  10  C.  A.  457,  31  S.  W.  420. 

A  taxpayer  caimot  enjoin  an  isBue  of  bonds  voted  by  a  city  which  would 
be  Toid,  even  in  the  hands  of  a  bona  fide  parcha«er.  for  lack  of  any  pro- 
Tialon  for  sinking  fund  to  pay  same  when  they  mature,  since  neither  he 
nor  the  city  could  suffer  any  injury  from  the  issue.  Bolton  v.  City  of 
San  Antonio,  21  S.  W.  S4. 

A  debt  created  by  a  city — other  than  current  expensea — without  making- 
provision  for  its  payment,  is  illegal  and  absolutely  TOid,  and  creates  no 
liability  against  the  city  or  the  taxp&yer.  Bolton  v.  City  of  Ban  Antonio, 
81  S.  W.  84 ;  McNeal  t.  City  of  Waco,  89  Tex.  83,  33  S.  W.  322. 

This  section  does  not  jH-oblblt  the  investment  of  sinking  fund  otherwise 
than  in  the  direct  redemption  of  the  bonds  themselves.  The  investment 
by  a  city  of  the  sinking  fund  provided  for  one  series  of  bonds  in  the  pur- 
diase  of  its  own  bonds  of  another  series  does  not  work  a  cancellation  of 
such  purchased  bonds;  such  sinking  fund  may  be  invested  in  bonds  matur- 
ing after  the  maturity  of  the  bonds  which  the  fund  was  collected  to  pay. 
Elser  V.  City  of  Fort  Worth.  27  8.  W.  739 ;  Conkling  v.  City  of  El  Paso,  44 
S.  W.  883. 

A  city  is  not  liable  on  a  contract  for  the  construction  of  a  sewer  where 
no  provision  is  made  at  the  time  of  its  execution  for  payment  therefor, 
as  required  by  this  section,  and  it  does  not  appear  that  the  revenues  of 
the  city  for  that  fiscal  year  are  in  excess  of  its  ordinary  expenses.  EuhU 
T.  aty  of  Laredo,  27  S.  W.  791. 

A  petition  in  an  action  of  debt  against  a  city,  which  tails  to  allege 
that  at  the  time  of  Uie  creation  of  the  debt  proviaion  was  made  by  the 
city  for  its  payment,  is  demurrable.  City  of  Waco  v.  McNeal,  29  S.  W. 
1109 ;  McNeal  v.  City  of  Waco,  89  Tex.  83.  33  8.  W.  322 ;  Biddle  v.  City  of 
Terrell,  82  Tex.  335,  18  8.  W.  691 ;  Water  Co.  v.  City  of  Cleburne,  1  C.  A. 
580,  31  S.  W.  393 ;  City  of  Houston  v.  Potter,  41  C.  A.  392,  91  S.  W.  389. 

A  contract  made  by  the  officers  of  a  city  for  the  paving  and  improve- 
ment of  streets,  to  be  paid  for  by  the  issuance  of  bonds  to  be  delivered 
to  the  contractor  on  completion  of  the  work,  create  a  debt ;  and  where 
no  provision  is  made  at  the  time  for  interest  and  sinking  fund,  the  con- 
tract is  void,  imposing  no  obligation  on  the  city,  and  the  delivery  of  the 
bonds  or  payment  of  the  funds  of  the  city  on  the  contract  would  be  an 
nnlawfol  act  on  the  part  of  the  officers.  Howard  v.  Smith,  91  Tex.  8, 
38  S.  W.  18. 

A  contract  with  a  city  for  the  construction  of  a  bridge,  to  be  paid  for 
from  funds  on  hand — the  proceeds  of  bonds  already  issued — lawfully  ap- 
plicable to  that  purpose,  is  valid,  though  no  provision  was  made,  with 
the  contract,  for  interest  and  sinking  fund,  since  it  is  a  cash  transaction 
and  only  involves  a  debt  already  incurred.  Bridge  Co.  v.  City  of  San 
Antonio,   50   S.   W.   40S. 

It  is  no  objection  to  a  debt  that  the  provision  for  interest  and  sink- 
ing fund  was  made  prior  to  the  issuance  of  bonds  to  which  it  referred. 
Bridge  Co.  v.  City  of  San  Antonio,  60  S.  W.  408. 

Authority  In  a  city  charter  for  the  passage  of  ordinances  providing  for 
funding  of  "existing  debt,"  is  not  such  debt  as  is  referred  to  In  this 
section.     Conkling  v.  City   of  Ei   Paao,   44   8.   W.   883. 

Hie  term  "created"   as  used   in  this  section  with  respect  to  the  pro-. 
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Tision  that  there  shall  not  be  created  a,  debt  without,  etc.,  and  ueed  in 
a  city  charter,  has  reference  to  the  time  of  the  eale  of  the  bonds.  City 
of  Austin  V.  Nalle,  71  S.  W.  416;  see  Moller  v.  City  of  Galveston,  23  C.  A. 

083,   57   S.  W.    lllfl. 

The  issuance  of  bonds  does  not  create  a  debt  until  their  sale  and  de- 
livery. Although  the  taxable  values  may  not  be  sufDcient  at  the  time 
the  election  is  held,  yet,  if  by  the  time  the  bonds  actually  become  debts 
against  the  city,  the  taxable  values  are  sufficient  to  pay  the  interest  and 
provide  the  sinking  fund,  the  bonds  will  be  valid.  City  of  Austin  v.  Nalle, 
71  S.  W.  4  IS. 

Contract  by  city  for  the  erection  of  city  hall,  to  be  p^d  for  in  cash, 
with  the  city's  option  to  execute  interest  bearing  obligations  for  25% 
of  the  price,  payable  in  three  annual  installments,  constituted  a  debt 
within  the  meaning  of  this  section,  and  the  city's  failure  to  make  provision 
for  the  annual  assesismeut  of  a  tax,  at  the  time  the  contract  was  made 
ta  pay  the  same,  rendered  the  contract  void.  National  Bank  v.  City  of 
Dallas,  73  S.  W.  841. 

And  the  intention  of  the  city,  at  the  time  of  making  the  contract,  to 
sell  r«al  estate  and  apply  the  proceeds  to  the  construction  of  the  build- 
ing, when  no  action  was  taken  by  the  council,  as  a  body,  directing  that 
such  real  estate  or  the  proceeds  thereof  be  applied  to  such  purpose,  would 
not  exempt  such  contract  from  the  requirement  of  this  seetion.  National 
Bank  v.  City  of  Dallas,  73  8.  W.  S41. 

Hie  creation  at  any  debt  for  permanent  Improvements,  of  whatever 
form,  without  a  compliance  with  the  provision  of  this  section  and  Sec- 
tion 7  of  this  article,  forbidding  the  creation  of  &  debt  unless  provision 
be  made  at  the  same  time  to  assess  and  collect  annually  a  sufficient  sum 
to  pay  the  interest  and  create  a  sinking  fund  of  at  least  two  per  cent 
thereon,  is  prohibited.  City  of  Tyler  v.  Jester,  74  S,  W.  359  (affirmed :  97 
Tex.  344,  78  S.  W.   1058). 

The  requirement  of  this  section  that  provision  be  made,  at  the  time 
of  the  creation  of  a  debt,  does  not  apply  to  instruments  merely  acknowl- 
edging or  extending  the  time  of  payment  of  valid  existing  obligations. 
City  of  "I^ier  v.  Jestdr,  74  S.  W.  359   (affirmed:  97  Tex,  344.  78  8.  W.  1058), 

A  city  cannot  renew  a  debt  barred  by  the  statute  of  limitations  with- 
out complying  with  this  provision.  City  of  Tyler  v.  Jester,  74  S.  W.  359 
(afSrmed:  97  Tex.  344,  78  S.  W.   1058). 

Nor  can  a  city,  on  the  renewal  of  an  existing  debt,  increase  the  rate 
of  interest  thereon,  without  complying  with  this  pro  vision..  City  oi 
Tyler  v.  Jester,  74   S.  W.   359    (atBrmed:   97  Tex.  344.   78   8.  W.   1058). 

Nor  can  a  city,  on  the  renewal  of  an  existing  debt,  provide  for  the  pay- 
ment of  attorney's  fees  for  its  collection,  without  complying  with  this 
provision.  City  of  Tyler  v.  Jester,  74  S.  W.  359  (afBrmed:  97  Tex.  344. 
78   8.  W.   1058). 

Warrants  for  salary  due  aldermen  are  items  of  ordinary  expenditure, 
and  not  the  creation  of  a  debt  within  the  meaning  of  this  section.  City 
of  Tyler  v.  Jester,  74  8.  W.  359  (affirmed;  97  Tex.  344,  78  8.  W.  1058). 

An  indebtedness  incurred  by  a  city  for  the  purchase  of  cemetery  prop- 
erty Is  not  such  a  debt  as  a  city  can  incur  without  complying  with  this 
section.  City  of  Tyler  v.  Jester,  74  S,  W.  359  (affirmed;  97  Tex.  344,  78 
S.  W.  1058). 

An  indebtedness  incurred  by  a  citv  in  providing  fire  hydrants^and  watfr 
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for  the  protection  of  tbe  city,  under  a  contract  providisg  that  the  hydrant 
rent&l  Ehould  be  paid  quarterly,  and  where  it  was  not  shown  that  at 
the  time  when  tbe  contract  was  made,  nor  at  tbe  time  the  hydrants  were 
furnished,  the  general  revenues  of  the  city  were  not  sufBclent  to  pay 
said  rentals,  was  a  matter  of  ordinary  expenditure,  and  not  the  creation  of 
a  debt  within  the  meaning-  of  this  section.  City  of  Tyler  v.  Jester,  74  S. 
W.  359   (affirmed;  97  Tex,  344,  78  S.  W.  1058). 

Annual  salary  of  a  city  ofScer  is  not  a  debt  within  tbe  meaning  of  this 
section,  but  is  payable  out  of  tbe  current  expenses  of  tbe  city.  City  or- 
dinance providing  for  "two  per  cent"  on  the  flOO  of  property  assessed  as 
compensation  of  city  assessor  and  collector,  construed  to  mean  "two  cents," 
City  of  Oak  Cliff  v.  Etheridge,  76  S,  W.  604. 

Tbe  power  conferred  by  this  section  to  enact  special  laws  in  relation 
to  cities  of  more  than  10.000  inhabitants,  not  only  includes  the  power  to 
grunt  charters,  but  the  power  by  special  law  to  amend  them.  City  of 
Oak  Cliff  V.  State,  77  S.  W.  23   (affirmed:  97  Tex.  383). 

It  will  be  presumed  that  the  Legislature  on  granting  a  special  charter 
to  a  city  first  ascertained  its  population.  McCormick  v.  Jester,  115  8.  W. 
287,  53  C.  A,  319;  Ex  parte  Wilson,  14  Cr.  App.  502;  State  v.  Larkin,  41 
C.  A.  253,  90  S.  W.  916;  Foster  v.  Bare,  26  C.  A.  177,  62  S.  W.  541;  State 
T.  Goodwin,  69  Tei.  55,  5  S.  W.  678;  Ewing  v.  State,  81  Tex,  178,  16  S.  W. 
872 ;  Word  v.  Scbow,  29  C.  A.  120,  68  S.  W.  192 ;  Muller  v.  City  of  Denison, 
1  C.  A.  296. 

A  note  given  by  a  city,  payable  within  the  year  of  its  execution,  did 
not  create  a  debt  within  the  meaning  of  this  section  requiring  sinking 
fund  to  liquidate  it.  City  of  Cleburne  v.  Bubber  Mfg.  Co.,  127  S.  W.  1073. 
The  true  test  of  whether  a  note  given  by  a  city  was  a  debt  within  the 
meaning  of  this  section,  is:  Does  it  impose  a  burden  on  the  revenues  of 
the  city  for  future  years?  City  of  Cleburne  v.  Rubber  Mfg.  Co.,  127 
a  W.  1073. 

Bonds  are  valid  to  the  amount,  and  only  to  tbe  amount,  that  a  tax 
contemporaneously  levied  will  provide  for,  by  paying  the  interest  and 
creating  a  sinking  fund  of  two  per  cent  per  annum ;  the  sum  to  be  de- 
termined by  the  last  preceding  assessment.  City  of  Columbus  v.  Woon- 
Bocket,  etc,  114  Fed.  Rep.,  162. 

City  charter  granted  by  special  act,  providing  for  city  officers  and  their 
recall,  is  valid  and  does  not  violate  any  provision  of  the  Constitution. 
Bonner  r.  Belsterling,   137   8.   W.   1154. 

Where  a  city  took  proceedings  to  improve  a  street,  the  i«>st  to  be  paid, 
two-thirds  from  assessments  on  abutting  property,  and  one-third  by  city 
bonds,  that  a  part  of  tbe  assessments  levied  were  uncollectible,  did  not 
require  that  the  city  treat  such  uncollectible  portion  as  a  debt  within  the 
meaning  of  this  section,  requiring  provision  to  be  made  for  payment,  etc. 
City  of  Beaumont  v.  Mastarson,   142  3,  W,  984. 

24.  AsseBsment  and  Oollection  of  Taxes  in  Ooiuiti«s,  Oities  and 
Towns. — Counties,  cities  and  towns  are  autliorized,  in  such  mode 
as  may  now  or  may  hereafter  be  provided  by  law,  to  levy,  assess 
and  collect  the  taxes  necessary  to  pay  the  interest  and  provide  a 
sinking  fnnd  to  satisfy  any  indebtedness  heretofore  legally  made 
and  ondertaken;  but  all  such  taxes  shall  be  assessed  and  collectedi 
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aepar&tely  from  that  levied,  assessed  and  collected  for  current  ex- 
penses of  municipal  government,  and  Bhall,  when  levied,  specify 
in  the  act  of  levying  the  purpose  therefor ;  and  such  taxes  may  be 
paid  in  the  coupons  bonds  or  other  indebtedness  for  the  payment  of 
which  such  tax  may  have  been  levied.    [Const.  Art.  11,  Sec.  6.] 

This  section  authorizes  without  limit,  the  levy,  asseBsment  and  collec- 
tion of  taxes  lor  the  purpose  of  paying  interest  and  providing  a  sinking 
fund  td  satisfy  any  indebtedness  existing  at  the  adoption  of  the  Con- 
stitution of  1876.  T.  &.  P.  Ky.  Co,  t.  Harrison  Co*,  54  Tex.  124;  Dean  V. 
Lufkin,   54   Tex.   370;   Mayor  v.   Voorhiea,  70  Tex.   356,  8  S.  W.   109, 

This  section  requires  the  purpose  for  which  such  taxes  are  levied  to  be 
specified,  and  gives  the  taxpayer  the  privilege  of  paying  the  tax  "in  the 
coupons,  bonds  and  other  indebtedness  for  the  payment  of  which  such 
tax  may  have  been  levied."     Dean  v.  Lufkin,  54  Tex.  265. 

The  illegality  of  a  tax  levied  by  the  commissioners'  court  by  reason  of 
failure  to  specify  the  purpose  for  which  it  is  levied,  cannot  be  cured  by 
subsequent  order  go  specifying.     Dean  v.  Lufkin,  54  Tex.  265. 

"Article  11  of  the  Constitution,  in  so  far  as  it  refers  to  towns  and 
cities,  is  principally  devoted  to  a  careful  restriction  upon  their  powers 
to  tax.  As  to  towns  there  U  no  provieion  indicating  any  authority  to 
create  a  debt,  nor  any  to  issue  bonds,  except  possibly  for  the  purpose  of 
paying  any  indebtedness  which  had  accrued  up  to  the  time  the  Constitu- 
tion went  into  effect."  A  town  incorporated  under  the  general  law  was 
without  authority  to  create  a  debt  and  issue  bonds  for  the  purpose  of 
purchasing  a  school  building  and  site.  Waxahachie  v.  Brown,  67  Tex. 
S27,  4  S.  W.  207. 

Interest  coupons  attached  to  municipal  bonds  are  receivable  for  taxes; 
but  in  order  for  the  holder  to  avail  himself  of  such  privilege,  be  must 
tender  the  coupons  before  suit  is  instituted  for  his  taxes ;  otherwise  the 
municipality  will  be  entitled  to  a  monied  judgment  for  the  taxes.  Bum- 
mell  V,  City  of  Houston,  68  Tex.   10,  2  S.  W.  740. 

The  limitation  of  the  taxing  power  given  in  Section  5  of  this  article 
in  no  way  operates  as  a  limitation  of  the  power  of  taxation  conferred 
by  this  section  relating  to  only  such  taxation  as  is  necessary  to  raise 
amounts  to  pay  municipal  debts  existing  at  the  time  the  Constitution  of 
1876  was  adopted.  Voorhies  v.  Mayor,  70  Tex.  331,  7  S.  W.  679;  City  of 
Jefferson  v.  National  Bank,   18  C.  A.  545,  46  S.  W.  100. 

The  power  of  taxation  conferred  by  this  section  is  not  a  discretionary 
power,  but  was  conferred  to  secure  the  rights  of  creditors,  and  must  be 
exercised  when  neceesary  for  their  proteetion.  To  compel  the  exercise  of 
this  power,  a  complaining  creditor  is  entitled  to  a  writ  of  mandamus  to 
compel  the  levy  and  collection  of  a  sufficient  tax  to  satisfy  (us  debt, 
Voorhies  v.  Mayor,  70  Tex.  331,  7  S.  W.  679. 

This  section  has  reference  to  debts  existing  at  the  date  of  the  adoption 
of  the  Constitution,  and  a  city  may  levy  any  tax  necessary  to  provide  for 
such  a  debt,  though  its  charter  limits  its  taxing  power  to  two  per  cent 
ad  valorem.     Voorhies  v.  Mayor,   70  Tex.  331.  7   8.  W.  679. 

Thifl  section  makes  taxes  collected  under  it  a  t'pecial  fund  which  cannot 
be  diverted  and  used  for  any  other  purpose.  City  of  Sherman  v.  Williams, 
84  Tex.  423.  19  S.  W.  606.  ,  -  i 
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A  tax  collect«d  under  authority  of  tliia  section  conatitutes  a  epecial 
fund  for  the  particular  purpose  for  which  it  was  levied,  and  is  separate 
and  distinct  from  tasea  levied  for  current  municipal  expeneea.  Private 
property  conveyed  to  a  city  in  satisfaction  of  its  tax  collector  for  failure 
to  account  for  money  collected  for  the  credit  of  euch  fund,  stands  in  the 
place  of  the  fund,  and  is  not  subject  to  execution  in  favor  of  a  general 
jndgTDent  creditor  of  the  city.  City  of  Sherman  v,  Williams,  ^4  Tex.  423, 
19   8.   W.   606, 

Under  this  section,  R.  S.  1895,  Articles  416,  498,  and  Austin  city 
charter,  moneys  collected  pursuant  to  tax  levies  to  accumulate  sinking 
fund  for  bonds  of  the  city,  cannot  be  legally  appropriated  to  the  payment 
of  interest  on  other  bonds.     City  of  Austin  v.  Cahill,  88  S.  W.  541. 

25.  Providing  for  S«awall  Taxes — Eminent  Domain  Oranted. — 
All  coonties  and  cities  bordering  on  the  coast  of  the  Gulf  of  Mexico 
are  hereby  authorized,  upon  a  vote  of  two-thirds  of  the  taxpayers 
therein  {to  be  ascertained  as  may  be  provided  by  law),  to  levy 
and  collect  such  tax  for  construction  of  seawalls,  breakwaters  or 
sanitary  purposes,  as  may  be  authorized  by  law,  and  may  create 
a  debt  for  such  works  and  issue  bonds  in  evidence  thereof.  But 
no  debt  for  any  purpose  shall  ever  be  incurred  in  any  manner  by 
any  city  or  county  unless  provision  is  made,  at  the  time  of  creating 
the  same,  for  levying  and  collecting  a  sufficient  tax  to  pay  the 
interest  thereon  and  provide  at  least  two  per  cent,  as  a  sinking 
fnnd;  and  the  condemnation  of  the  right  ot  way  for  the  erection 
of  such  works  shall  be  fully  provided  for.     [Const.  Art,  11,  Sec.  7,] 

It  shall  be  the  duty  of  the  Legislature  to  provide  by  law,  in  all  caeee 
where  State  or  county  debt  le  created,  adequate  amounts  for  the  pay- 
ment of  current  interest,  and  two  per  cent  aa  a  sinking  fund  for  the 
redemption  of  the  principal ;  and  all  such  laws  shall  be  irrepealable  until 
principal  and   interest  are   fully  paid.      (Const.   1860,  Art.   12.  See.  S3.) 

The  provisions  ot  this  section  and  Section  S,  requiring  that  ti|)on  the 
creation  of  a  debt  provision  be  made  for  interest  and  sinking  fund,  apply 
to  all  cities  alike,  without  regard  to  the  number  of  their  inhabitants. 
City  of  Terrell  v,  Dessaint,  71  Tex.  770,  9  S,  W.  503;  Noel  v.  City  of  San 
Antonio,  11  C.  A.  584,  33  S.  W.  263;  Wade  v.  Travis  County,  81  Fed.  Rep. 
744;  City  of  Columbus  v.  Woonsocket,  etc.,   114   Fed.  Rep.  165. 

Debts  for  the  ordinary  running  expenses  of  a  city,  payable  within  a  year, 
out  of  the  incoming  revenues,  do  not  come  withiu  the  meaning  of  the 
inhibition  of  this  section  prohibiting  the  creation  of  a  debt  without  at 
the  time  making  provit^ion  for  interest  and  sinking  fund.  City  of  Terrell 
V.  Dessaint,  71  Tex.  770.  9  S.  W.  593;  Biddle  v.  City  of  Terrell.  82  Tex. 
335,  18  8.  W.  891;  McNeal  v.  City  of  Waeo,  89  Tex.  83,  33  S.  W.  322; 
City  of  Dallas  v.  Brown,  10  C.  A.  621,  31  S.  W.  298;  City  of  Cleburne  v. 
Water  Co..  14  C.  A.  230,  37  S.  W.  655. 

Any  debt  created  by  a  city  government  which  cannot  be  discharged 
from  the  revenues  of  the  current  year,  and  which  matiire^t  at  a  period 
which  would  make  it  a  charge  upon  the  city  revenues  for  future  years, 
is  a  "debt"  within  the  meaning  of  Sections  5  and  7  of  Article  11..  Xity  of. 
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Terrell  t.  Dessaint,  71  Tex,  770,  9  S.  W.  S93 ;  McNeal  v.  City  o*  Waco,  »» 
Tex.  83.  33  S.  W.  322;  City  of  Tyler  v.  Jester,  74  S.  W.  364,  97  Tex.  344; 
City  o*  aeburne  v.  lUg.  Co.,J27  8.  W.  1073;  City  ol  Hoaeton  v.  Potter, 
41  C.  A.  3B8,  91  8.  W.  389. 

A  contract  by  a  city  for  materials  to  improve  municipal  properties, 
which  is  to  be  paid  one  and  two  years,  would  be  a  "debt"  within  the 
meaning-  of  Sections  5  and  7  of  Article  11  of  the  Constitution.  City  of 
Terrell  v.  Dessaint.  71  Tex.  770,  9  S.  W.  593. 

The  word  "valuatloo"  means  the  value  as  toed  by  competent  authority 
for  the  purposes  of  taxation.  Citizens  Bank  v.  City  of  Terrell,  78  Tex. 
450,  14  8.  W.  1003 ;  Nolan  Co,  v.  State,  83  Tex.  19S,  17  S.  W.  823  j  Morrill 
V.  8mith  Co.,  89  Tex.  649,  36  S.  W.  59;  Francis  v.  Howard  Co.,  60  Fed 
Bep.   56. 

This  section  is  complied  with  if  there  is  an  order  providing  for  the 
annual  collection  by  taxation  of  a  "suffleient  sum  to  pay  the  interest 
thereon  and  create  a  sinking  fund,"  etc.,  though  it  does  not  fix  the  rate 
or  per  cent  of  taxation  for  each  year  by  which  such  sum  is  to  be  col- 
lected, but  leaves  the  fixing  of  such  rate  for  each  successive  year  to  the 
commissioners'  court  or  city  council.  Bassett  v.  City  of  El  Paso,  B8  Tex. 
175,  30  8.  W.  8B3;  Mitchell  County  v.  Bank,  91  Tex.  370,  43  8.  W.  680;  City 
of  Jefferson  v.  National  Bank,  18  C.  A.  544,  46  8.  W.  100;  Wade  v.  Travis 
County,  174  U.  S,  504. 

The  word  "debt"  as  used  in  Sections  5  and  7  of  Article  11  of  the  Con- 
stitution, means  any  pecuniary  obligation  imposed  by  contract  except  such 
as  are  at  the  date  of  the  contract,  within  the  lawful  and  reasonable  con- 
templation of  the  parties,  to  be  satisfied  out  of  the  current  revenues  for 
the  year,  or  oul  of  some  fund  then  within  the  control  of  the  corporation. 
McNeal  v.  City  of  Waco,  89  Tex.  87,  33  S.  W.  322;  Howard  t.  Smith,  01 
Tex.  B,  38  S.  W.  16;  City  of  Terrell  t.  Dessaint,  71  Tex.  770.  9  S.  W.  593; 
City  of  Cleburne  v.  Mfg.  Co.  127  S.  W.  1073. 

In  an  action  on  debt  against  a  city,  a  petition  which  does  nob  allce^ 
that  at  the  creation  thereof  provision  was  made  for  Its  payment,  etc, 
as  required  by  Sections  5  and  7,  Article  11,  is  demurrable.  McNeal  v.  City 
of  Waco,  89  Tex.  88,  33  S.  W.  332;  Biddle  v.  City  of  Terrell,  82  Tex..  335. 
18  S.  W.  691 ;  City  of  Waco  v.  McNeal,  29  3,  W.  1109 ;  Water  &  Gas  Co.  v. 
City  of  Cleburne,  1  C.  A  580,  21  S.  W.  393;  City  of  Houston  v.  Potter,  41 
C.   A.   392,  91   S.  W.   389. 

A  debt  is  created  only  to  the  extent  that  provision  is  made  for  the 
payment  of  interest  and  the  creation  of  a  sinking  fund.  City  of  Terrell 
V.  Dessaint,  71  Tex.  770,  9  S.  W.  S93;  Gould  v.  City  of  Paris,  68  Tex.  511. 
4  S.  W.  650;  McNeal  v.  City  of  Waco,  8B  Tex.  83,  33  8.  W.  322. 

This  section  of  the  Constitution  is  complied  with  when  at  the  time  of 
creating  a  debt,  provision  is  made  for  the  collection  annually  of  a  sut- 
flcient  sum  to  meet  the  interest  and  provide  a  sinking  fund  therefor, 
though  it  does  not  fix  the  rate  or  per  cent  of  taxation  for  each  year  by 
which  such  sum  is  to  be  collected,  but  leaves  the  fixing  of  such  rate  for 
each  successive  year.  Mitchell  Co,  v.  Bank,  91  Tex.  370.  43  S.  W.  880; 
Bassett  v.  City  of  El  Paso,   88  Tex.   16R,  30  S.  W.  893. 

The  requirement  of  this  section  is  that  provision  shall  be  made  at  the 
time,  or  shall  have  been  previously  made,  by  which  the  rate  of  tax  to  be 
levied  is  so  definitely  fixed  that  it  becomes  merely  a  ministerial  act  to 
determine  the  rate  to  l>e  levied.     The  I^igislature  has  the  power  to  make 
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all  anch  provisionB  for  coimtieB  and  cities,  or  it  may  leave  it  to  the  ofHcers 
bl  Bach  corporation  to  make  it  when  tlie  debt  is  created ;  if  made  by 
either,  it  is  euiScieiit.  HitcheU  Co.  t.  Bank,  91  Tex.  370,  43  S.  W.  880 ;  Bas' 
sett  T.  City  of  El  Paao,  68  Tex.  168,  30  S.  W.  893;  County  of  PreBidlo  t. 
NaUonal  Bank,  20  C.  A.  512,  44  8.  W.  1069 ;  Watson  t.  DeWltt  County,  19 
C.  A.  165,  46  S.  W.  1069;  Wade  t.  TraTis  County,  174  U.  S,  505. 

The  provieiou  for  Intereet  and  sinking-  fund  required  by  this  taction 
means  such  fixed  and  definite  arrangements  for  the  levying  and  collect- 
ing of  such  tax  as  would  become  a  legal  right  In  favor  of  the  holders 
of  bonds,  or  persons  to  whom  such  debt  might  be  payable.  The  law  must 
itself  provide  or  require  Uie  municipal  authorities  to  levy  and  collect  a 
tax  GuIGcient  to  produce  the  minimum  prescribed  by  the  Constitution. 
Mitchell  County  v.  Bank,  91  Tex.  3T1,  43  S.  W.  880. 

The  provision  of  this  section  requiring  provision  to  be  mad^  for  the 
payment  of  interest  and  the  creation  of  sinking  fund,  is  not  limited  to 
Gulf  coast  counties  and  dtiee,  but  applies  to  all  counties  in  the  State. 
Mitchell  Co.  V.  Bank,  91  Tex.  371,  43  S.  W.  880;  Wade  v.  Travis  Co.,  174 
V.  S.  503. 

Section  9,  Article  8,  and  Sections  2  and  7  of  Article  11,  are  self-executing 
in  the  sense  that  all  laws  which  conflict  are  void,  but  do  not  In  them' 
selves  authorize  the  levy  of  a  tax.  This  authority  must  be  derived  from  the 
Legislature.    Mitchell  County  v.  Bank,  91  Tex.  371,  43  8.  W.  880. 

Failure  of  the  commissioners'  conrt  to  make  proviaioii  for  interest  and 
sinking  fund  for  county  bonds  does  not  invalidate  them,  as  the  require- 
ment of  this  section  in  regard  thereto  is  fully  met  by  an  act  of  the 
Legislature  requiring  that  such  provision  be  made ;  and  mandamus  will 
lie  to  compel  the  court  to  levy  and  iiollect  the  necessary  tax  to  provide 
therefor.  Mitchell  County  v.  Bank,  91  Tex.  365,  43  S.  W.  880;  Presidio 
County  V.  National  Bank,  20  C.  A.  511,  44  8.  W.  1069;  Hardeman  Co.  v. 
Foard  Co.,  19  C.  A.  218,  47  S.  W.  30,  53S;  Wright  v.  City  of  San  Antonio, 
90  S.  W.  407;  Bridge  Co.  v.  aty  of  San  Antonio,  SO  8.  W.  408. 

A  contract  for  the  OMistmction  of  improvements  to  a  county  court  bouse, 
without  the  levy  of  a  special  tax  to  provide  for  its  payment,  and  where 
the  entire  general  revenue  of  the  county  was  needed  to  meet  its  current 
expenses,  was  nnlawfuL    Aalt  v.  Hill  County,  102  Tex.  335,  116  8.  W.  359. 

An  obligation  of  a  city  arising  out  of  torts  does  not  fall  within  the  pur- 
view of  this  section,  requiring  the  levy  of  a  tax  for  its  payment.  City 
of  Dallas  v.  MiUer,  7  C.  A.  930,  27  8.  W.  498. 

A  city  Is  not  liable  to  contractors  for  extra  street  improvements  directed 
by  the  city  engineer,  which  were  not  included  within  the  specifications  or 
contract,  for  which  no  provision  for  payment  was  made  as  required  by 
Sections  5  and  7  of  Article  11,  of  the  Constitution.  It  is  liable,  however. 
for  money  paid  to  it  for  such  improvements  by  a  railway  company  agree- 
ing  to  pay  one-half  the  expense  thereof.  City  of  Dallas  v.  Brown,  10  C. 
A.  616,  31  a.  W.  298. 

Th«  expense  of  printing  of  delinquent  tax  lists  is  an  item  of  ordinary 
municipal  expenditure,  and  it  is  not  requisite  that  provision  should  be 
made  for  the  payment  of  such  a  debt  at  the  time  of  its  creation.  City  of 
Wichita  Falls  t.  Skeen,  18  C.  A.  632,  45  8.  W.  1037. 

This  section  giving  authority  to  counties  and  cities  bordering  on  the 
Qnlf  of  Mexico  to  create  a  debt  for  construction  of  sea-walls,  break- 
waters and  sanitary  purposes  upon  a  vote  of  the  taxpayers  as  may  be  au- 
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thorized  bj  l&w,  does  not  prohibit  tbe  Legielature  from  giving  tbe  power 
to  be  exercised  in  some  other  manner;  and  an  act  auttaoriziog  the  Iesu- 
ance  of  dr&inage  bonds  by  a  city  was  valid  notwithstanding  it  was  not 
submitted  to  a  vote  of  the  taxpayers.  Moller  v.  City  of  Qalveston,  33  C.  A. 
701,   57  8.  W.   Ills. 

Municipal  bonds  are  not  rendered  invalid  by  tJie  fact  that  the;  are  not 
issued  for  nearly  two  ysara  after  the  passage  of  tbe  ordinance  providing 
for  them,  nor  by  the  fact  that,  as  authorized  by  the  ordinance,  they  are 
antedated.     Moller  v.  City  of  Galveston,  23  C.  A.  701,  57   S.  W.  1116. 

The  law  authorizing  the  issuance  of  bonds  to  fund  county  warrants  Is- 
sued for  current  expenses  is  not  violative  of  this  provision  of  tbe  Consti- 
tution and  interest  and  sinking  fund  may  be  provided  for  out  of  current 
expense  tax.    Caea  Co.  v.  Wilbarger  Co.,  25  C.  A.  59,  BO  8.  W.  9B8. 

The  employment  of  an  architect  to  prepare  plans  and  specifications 
for  public  buildings  was  not,  where  it  was  intended  that  the  service 
should  be  paid  for  out  of  tbe  city's  current  revenues,  tbe  creation  of  a 
debt  within  the  purview  of  Sections  5  and  7  of  Article  11.  City  of  Hous- 
ton V.  Glover,  40  C.  A-   183,  89  S.  W.  425. 

This  section  does  not  prohibit  the  investment  of  the  sinking  fund  other- 
wise than  in  the  direct  redemption  of  the  bonds  themselves.  Investment 
by  a  city  of  the  sinking  fund  provided  for  one  series  of  bonds  in  the  pur- 
ehase  of  its  own  bonds  of  another  series  does  not  work  a  cancellation  of 
nuch  purchased  bonds.  Such  sinking  fund  may  be  invested  in  bonds  matur- 
ing after  the  maturity  of  the  bonds  which  the  fund  was  collected  to  pay. 
Elser  V.  City  of  Fort  Worth,  27  S.  W.  739. 

City  charter  providing  that  provision  shall  be  made  for  a  levy  of  two 
per  cent  to  create  a  sinking  fund  to  pay  bonds  is  not  amended.  In  respect 
to  the  amount  of  levy  for  sinking  fund,  by  this  section,  providing  for 
"at  least"  two  per  cent  to  create  a  sinking  fund  to  pay  debts.  Conklin  v. 
City  of  El  Paso.  44  8.  W.  883. 

"Existing  debt"  referred  to  In  city  charter,  providing  that  □ecessary 
ordinances  may  be  passed  to  provide  for  funding  an  "existing  debt,"  ia 
not  the  charact«r  of  debt  referred  to  in  Sections  5  and  7  of  Article  11  of 
Uie  Constitution,  providing  that  no  "debt"  shall  be  created  without  mak- 
ing provision  for  its  payment  by  a  tax  levy.  Conklin  v.  City  of  El  Paso, 
44  8.  W.  880. 

The  provisions  of  Sections  5  and  7,  requiring  that  provision  Ije  made  for 
the  payment  of  debts,  do  not  apply  to  an  ordinance  under  which  bonds 
are  Issued  for  a  debt  incurred  prior  to  the  adoption  of  the  Constitution. 
City  of  Jefferson  v.  National  Bank,  46  S.  W.  100,  18  C.  A.  544. 

Nor  where  levies  were  directed  as  the  Constitution  requires,  would  the 
fact  that  a  city  arranged  not  to  enforce  collection  during  several  initial 
years,  and  to  pay  the  interest  and  sinking  fund  with  borrowed  funds, 
affect  the  validity  of  bonds  issued  for  a  debt  incurred  subsequent  to  its 
adoption.     City  of  Jefferson  v.  National  Dank,  46  8.  W.  100,  18  C.  A.  S44. 

A  valid  debt  may  be  created  by  a  city  without  complying  with  this  sec- 
tion requiring  that  it  provide  for  payment  at  the  time  it  ia  created, 
where  it  has  a  fund  on  hand,  under  its  control,  from  which  it  contem- 
plates the  debt  shall  be  paid,  though  it  was  not  in  fact  paid  therefrom, 
and  it  remained  unpaid  and  unprovided  for  until  the  passai^  of  a  sub- 
sequent ordinance.     Winston  v.  City  of  Fort  Worth,  47  S.  W.  740. 

The  creation   by   a  municipality  of  any  debt   for  permanent   improve- 
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meuts  of  whatever  lonn,  without  a  compliance  with  this  section,  requir- 
ing that  provision  be  made  tor  its  payment,  is  prohibited.  City  of  Tyler 
».  Jester,  74  S.  W.  359   (Bfarmed .'  97  Tex.  344,  78  S.  W.   1058), 

This  profisioQ  does  not  apply  to  instruments  merely  acknowledging^  or 
extending'  the  time  of  payment  of  valid  existing  obligations.  City  of  Tyler 
V.  Jester,  74  S.  W.  359;  (Affirmed,  97  Tex.  344,  78  8.  W.  1058.) 

Act  of  the  Legislature,  1901,  giving  effect  to  this  section  of  the  Constitu- 
tion, authorizing  counties  and  cities  bordering  on  the  coast  of  the  Gulf 
of  Mexico  to  construct  sea-walls  authorizes  a  county  bordering  on  the 
Gnlf  to  construct  a  sea-wall  within  the  limits  of  a  city  in  the  county. 
Johnson  v.  Galveston  County,  85  S.  W.  S16. 

In  the  absence  of  special  legislative  authority,  a  county  has  no  authority 
to  issue  bonds.  Robertson  v.  Breedlove,  61  Tex.  316 ;  Nolan  County  t. 
State,  83  Tex.  190,  17  8.  W.  826  j  Ball  v.  Presidio  Co.,  88  Tex.  64,  39  S.  W. 
1043. 

The  holder  of  negotiable  bonds,  for  value,  is  chargeable  only  with 
notice  of  that  which  is  contained  in  the  order  authorizing  their  issuance ; 
and  a  municipality  is  estopped  from  setting  up  any  defense  not  disclosed 
in  the  order.  Nolan  Co.  v.  8tate,  83  Tex.  182,  17  S.  W.  823 ;  Mitchell  Co.  v. 
Bank,  91  Tex,  362,  43  8,  W.  880;  City  of  Tyler  v.  Bldg.  &  Loan  Assn.,  99 
Tex.  6,  86  S.  W.  750 ;  Citizens  Bank  v.  City  of  Terrell,  78  Tex.  450,  14  8. 
W.   1003. 

A  city  cannot  renew  a  debt  barred  by  the  statute  of  limitations  without 
complying  with  Const.  Art.  11,  Sections  5  and  7  forbidding  the  creation 
of  a  debt  unless  provision  is  made  at  the  same  time  to  assess  and  collect 
annually  a  sufBcleut  sum  to  pay  the  interest,  and  create  a  sinking  fund 
of  at  least  2  per  cent  thereon.  City  of  Tyler  v.  Jester,  74  8.  W.  359 ;  (Af. 
finned,  97  Tex.  344,  78  8.  W.  1058.) 

A  city  cannot,  on  the  renewal  of  an  existing  debt,  increase  the  rata 
of  interest  thereon,  without  complying  with  Const.  Art  11,  Sections  5 
and  7,  City  of  Tyler  v.  Jester,  74  S.  W.  359;  (Affirmed,  97  Tei.  344,  78 
S.  W.   1058.) 

A  city  cannot  on  the  renewal  of  an  existing  debt,  provide  for  the  pay- 
ment of  attorneys'  fees  for  Its  collection,  without  complying  with  Const., 
Art.  11,  Sees.  5  and  7.     City  of  Tyler  v.  Jester,  74  S.  W.  359;   (AfBrmed, 

97  Tex.   344,   78    8.  W.    1058.) 

An  indebtedness  incurred  by  a  city  in  providing  fire  hydrants  and  water 
for  the  protection  of  the  city,  under  a  contract  providing  that  the  hydrant 
rental  should  be  paid  quarterly,  and  where  it  was  not  shown  that  at  the 
time  the  contract  was  made,  nor  at  the  time  the  hydrants  were  furnished. 
the  general  revenues  of  the  city  were  not  sufficient  to  pay  said  rentals, 
was  a  matter  of  ordinary  expenditure,  and  not  the  creation  of  a  debt 
within  the  meaning  of  Sections  5  and  7  of  Article  11.  City  of  Tyler  v. 
Jester,  74   8.  W.  359;    (Affirmed,  97  Tex.   344,   78   S.   W.   1058.) 

Commissions  of  a  broker  for  the  sale  of  county  lands,  under  contract 
with  the  commissioners'  court,  does  not  create  a  debt,  within  the  meaning 
of  this  section  of  the  Constitution,  requiring  provision  to  be  made  for 
its  payment.     Sandifer  v.   Foard  County.   134   8.   W.  823.) 

Const.  Art.  11,  Sections  5  and  7,  authorizing  municipal  corporations  to 
le»y  taxes,  etc.,  have  no  application  to  proceedings  for  the  improvements 
of  streets,  the  cost  to  be  paid  In  cash,  two-thirds  to  be  derived  from  I'pecial , 
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assessmeuts  on  abutting  property,  and  the  other  one-third  in  improve- 
ment bonds  of  the  city.     City  of  Beaumont  t.  MasterBOn,  142  S.  W.  S84. 

26.    Legislative  Donations  for  Oongtrnction  of  Seawalls^ — The 

counties  and  cities  on  the  gulf  coast  being  subject  to  calamitous 
overflows,  and  a  very  large  popportion  of  the  general  revenue  being 
derived  from  those  otherwise  prosperous  localities,  the  Legislature 
is  especially  authorized  to  aid  by  donation  of  such  portion  of  the 
public  domain  as  may  be  deemed  proper,  and  in  such  mode  as  may 
be  provided  by  law,  the  construction  of  seawalls,  or  breakwaters, 
snch  aid  to  be  proportioned  to  the  extent  and  value  of  the  worka 
constructed,  or  to  be  constructed,  in  any  locality.  [Const.  Art.  11, 
Sec.  8.] 

See  Chap.  116,  Acts  1917,  page  300,  remitting  State  taxes  to  City  o( 
Corpus  CtiTlsU.  , 

See  page  55.  Acta  1917,  remitting  taxes  to  Galveston. 

See,  also,  Chapters  32  and  61,  Acts  1917,  which  are  bills  of  the. same 
cliaract«  r. — Editor. 

37.  Certain  Property  to  Be  Exempt  From  Taxation.^— The  prop- 
erty of  counties,  cities  and  towns,  owned  and  held  only  for  public 
purposes,  such  as  public  buildings  and  the  sites  therefor,  fire  engines 
and  the  furniture  thereof,  and  all  property  osed,  or  intended  for 
extinguishing  fires,  public  grounds  and  all  other  property  devoted 
exclusively  to  the  use  and  benefit  of  the  public,  shall  be  exempt 
from  forced  sale  and  from  taxation;  provided,  nothing  herein  shall 
prevent  the  enforcement  of  the  vendor's  lien,  the  mechanic's  or 
builder's  lien,  or  other  liens  now  existing.    [Const.  Art.  11,  Sec.  9,] 

See  Cliap.  31,  this  volume. 

The  exemptions  contained  in  this  section  embrace  all  taxation,  special 
as  well  as  general.    County  of  Harris  t.  Boyd,  70  Tes.  237,  7  S.  W.  713. 

The  power  of  a  city  to  levy  and  collect  taxes  when  claimed  against  the 
county  as  the  owner  and  against  country  property  as  a  lien  does  not  ex- 
tend to  property  owned  by  the  county  and  used  by  it  for  county  court 
house.    County  of  Harris  v.  Boyd,  70  Tex.  237,  7  S,  W,  713. 

This  section,  and  Section  6  of  Article  7,  exempt  from  taxation  lands 
held  by  counties  for  public  free  school  purposes ;  and  such  lands  are  not 
subject  to  taxation,  though  they  are  leased.  Dougherty  v.  Thompson.  71 
Tex.  192;  9  S.  W.  99;  Davis  v.  Burnett,  77  Tex.  3,  13  S.  W.  613;  Land  A 
Cattle  Co,,  V.  Board.  80  Tex.  489,  16  8.  W.  312. 

The  Constitutional  exemption  of  county  school  lands  does  not  apply 
where  such  lands  have  been  sold  by  the  county,  although  the  sale  is  by 
executory  contract  only.     Taber  v.  State,  38  C.  A.  235,  85  S.  W.  83S. 

Private  residence  property  accepted  by  a  city  In  settlement  of  a  claim 
held  by  it,  and  which  property  is  not  used  by  the  city  for  public  pur- 
poses, is  not  exempt  from  execution  under  the  provisions  of  this  section. 
City  of  Sherman  v.  Williams,  84  Tex.  421,  19  S.  W.  608.  ^-^  , 
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The  property  of  a  city,  not  held  or  used  for  ^vernmental  purposes,  the 
seizure  of  which  would  not  impair  the  exercise  of  it«  g^>Temmental  func- 
tions, ie  subject  to  execution.    City  of  Laredo  v.  Benavides,  2S  S.  W.  482. 

Taxes  and  public  revenue  of  a  city  cannot  be  seized  under  execution 
against  it,  nor  property  acquired  in  the  collection  of  same.  Gordon  v. 
Thorp,  53  8.  W.  361. 

The  timber  on  county  school  lands  is  exempt  from  taxation  under  this 
section  of  the  Conetitution,  so  long  as  it  is  owned  by  the  county,  but, 
when  sold,  is  not  eiempt  from  taxes  levied  after  the  sale,  though  not 
severed  from  the  land.  Montgomery  v.  Peach  Itiver  Lumber  Co.,  117  S.  W. 
1062,   124  S.  W.  904. 

28.  Special  Tax  to  Be  Levied  for  School  Pnrposes,  When. — The 
Legislature  may  constitute  any  city  or  town  a  separate  and  inde- 
pendent school  district.  And  when  the  citizens  of  any  city  or  town 
have  a  charter,  authorizing  the  city  authorities  to  levy  and  collect 
a  tax  for  the  support  and  maintenance  of  a  public  institution  of 
learning,  such  tax  may  hereafter  be  levied  and  collected,  if,  at 
an  election  held  for  that  purpose,  two-thirds  of  the  taxpayers  of 
such  city  or  town  shall  vote  for  such  tax.     [Const.  Art.  11,  Sec.  10.] 


The  construction  given  this  section  by  the  le^slative  and  executive  de- 
partments, to  the  effect,  that,  "at  whatever  time  an  incorporated  town 
may  assume  control  of  its  public  schools,  it  may  thereafter  levy  a  school 
tax,  if  two-tbirds  of  its  {property  taxpayers  shall  so  vote,"  followed,  but 
questioned.    City  of  Fort  Worth  v.  Davis,  57  Tex.  226. 

Where  there  is  doubt  aa  to  the  meaning  of  a.  Constitutional  provision, 
the  courts  will  give  effect  to  the  executive  and  legislative  construction ; 
but,  where  the  meaning  is  clear  and  unambiguous  the  courts  will  disregard 
such  construction  and  give  it  proper  effect.  City  of  Fort  Worth  v.  Davis, 
57  Tex.  286. 

This  section  requires  an  affirmative  vote  of  two-thirds  of  all  the  prop- 
erty taxpayers  for  the  levy  of  a  tax.  The  language  "H  two-thirds  of  the 
taxpayers  of  such  city  or  town  shall  vote  for  Buch  tax,"  precludes  an  Im- 
plied assent  to  such  tax  by  not  voting  therefor  at  an  election  held  to  de- 
termine such  tax.    City  of  Fort  Worth  v.  Davis,  57  Tex.  226. 

Cities  and  towns  have  no  power  to  levy  taxes  for  school  purposes  other 
than  as  expressly  authorized  by  the  Constitution.  City  of  Fort  Worth 
V.   Davis,   57   Tex.   226. 

A  city  which  has  assumed  control  of  its  schools  may,  by  the  requisite 
two-thirds  vote  of  the  taxpayers  within  its  limits,  levy,  a«sess  and  collect 
a  school  tax.  I>wyer  v.  Hackworth,  57  Tex.  245;  Perry  v.  City  of  Rock- 
dale, 63  Tex.  451 ;  Werner  v.  City  of  Galvesten,  72  Tex.  28,  7  S,  W,  786. 

Under  this  section,  before  a  tax  can  be  levied  by  any  city,  or  town  for 
the  Hupport  of  its  public  schools  it  must  first  be  voted,  and  before  an  elec- 
tion can  be  had,  such  city  or  town  must  first  have  authority  to  control  the 
schools.    City  of  El  Paso  v.  Conlclin,  91  Tex.  539,  44  S.  W.  98S. 

A  special  tax  levied  by  a  city,  (a  de  facto  school  corporation)  is  valid. 
City  of  El  Paso  v.  ttuckman,  92  Tex.  91,  46  S.  W.  25. 

The  language  of  thia  section  "the  Legislature  may  constitute  Mn  city  or 
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town  a  separate  and  independent  school  district  is  clearly  permiesive  only, 
and  does  nob  make  it  the  duty  of  the  Legislature  to  constitute  every  in- 
corporated town  or  city  a  eeparate  school  district.  Stat«  v.  Brownson,  94 
Tea.  440.  61  S.  W.  114. 

This  provision  would  hardly  haxe  been  uisert«d  if  amended  Section  3  of 
Article  7  had  been  a  part  of  the  original  instrument.  State  v.  Brownson, 
04  Tex.  440,  6!  S.  W.  114. 

Tinder  the  amendment,  the  Legislature  clearly  has  the  power  to  make 
a  city  or  town  an  independent  district,  even  had  there  been  no  express  pro- 
vieion  to  that  effect.  Therefore,  the  express  provision,  although  not  re- 
pealed, is  practically  superseded  by  the  amendment.  State  v.  Brownson, 
84  Tex.  440,  61  S.  W.   114. 

The  creation  of  an  independent  school  district  is  not  made  invalid  by 
the  fact  that  it  includes,  within  larger  limits,  an  incorporated  city.  State 
r.  Brownson,  94  Tex,  440,  61  S.  W.  114. 

Construing  this  section  and  Article  T.  Section  3,  a  corporation  for  school 
purposes  only  is  not  an  Incorporated  city  or  town  as  specified  in  the  Con- 
stitution, but  is  simply  the  incorporation  of  a  school  district  which  may 
embrace  the  town  or  city  only,  or  it  may  embrace  a  town  or  city  and  rural 
territory.  Snyder  v.  Baird  Independent  Scliool  District,  103  Tex.  8,  111  S. 
W.  773. 

Act  of  the  Thirtieth  Legislature  authorizing  the  creation  of  an  independ- 
ent school  district  of  a  city  and  rural  territory,  in  so  far  as  it  attempted  to 
empower  such  district  to  levy  a  tax  in  excess  of  30c  on  the  $100.00  is  un- 
constitutional and  void.  Snyder  v.  Baird  Independent  School  District,  103 
Tex.  8,  111  S.  W.  723,  113  S.  W.  521 ;  (affirming  100  3.  W.  472)  ;  (see  Const. 
Art.   7,   Sec.   3.) 

A  corporation  for  school  purposes  only  is  not  such  an  incorporated  city 
or  town  as  is  referred  to  in  this  section  of  the  Constitution.  Jenldns  v. 
DeWitt  Co.,  lis  8.  W.  610. 

The  Legislature  does  not  possess  unlimited  power  in  the  formation  of 
districts,  and  has  no  authority  to  disregard  county  lines  in  the  formation 
of  school  districts,  notwithstanding  this  section.  Parka  v.  We>>t,  102  Tex. 
11,   111   S.   W.   726. 

To  authorize  the  recovery  by  a  city  of  a  judgment  fl:cing  a  lien  upon 
land  for  an  unpaid  school  tax.  it  muFt  be  alleged  and  proven  that  such 
city  had  been  duly  organized  into  a  feparate  school  district.  McCombs  v. 
City  of  Hockport,  14  C.  A.  561,  37  S.  W.  888. 

Cities  incorporated  under  the  general  law  cannot  levy  a  tax  for  school 
purposes  except  under  certain  conditions;  citing  Constitution,  Article  11, 
Section  10.    McComb  v.  City  of  Rockport.  14  C.  A.  561.  37  S.  W.  988. 

Under  this  section,  the  Legislature  is  without  authority  to  confer  upon 
the  county  school  sti peri nten dent  the  power  of  appointment  of  school  trus- 
tees for  towns  and  villages  incorporated  for  free  school  purposes  where 
the  duly  elected  trustees  hold  over  after  the  expiration  of  their  term  be- 
cause of  a  failure  to  elect  trustees  to  succeed  them.  Stewart  v.  Purvis,  20 
C.  A.  648,   50   S.  W.  304. 

In  expressly  declaring  that  the  trustees  of  a  town  or  village  incorporated 
for  free  school  purposes  "shall  be  elected,"  the  Legislature  excludes  their 
selection  by  appointment.     Stewart  v.  Purvis,  20  C.  A.  648,  50  S.  W.  S04. 

Act  of  Twenty-eighth  Legislature  authorizing  incorporated  towns  con- 
stituting separate  and  independent  school  districts  to  enlarge  the  district 
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bj  adding'  new  territory  thereto,  is  not  viotative  of  this  section,  nor  of 
Section  3  of  Article  7  of  the  Const  it  tition.  Botsch  v.  Byrom,  37  C.  A,  39, 
83  S.  W,  20;  State  v,  Brownson,  84  Tex.  436,  61  S.  W.  114. 

This  section  authorizes  a  city,  controlling  its  public  schools,  to  use  a 
tract  of  land  for  school  purposes  that  had  been  originally  donated  for 
the  purpose  of  establishing  and  maiutalninf;  a  school  for  the  education  of 
the  white  youths  of  the  county,  where  the  donor  had  made  no  grant  of  use 
to  a  sectarian  school.  Pierce  v.  Weaver,  65  Tex.  49 ;  see  Inglish  v.  John' 
son,   42   C.   A.    134;   95   S.   W.   S61. 

Act  of  the  Legislature,  1S91,  authorizing  towns  and  villages  incorporated 
for  free  school  purposes  only,  to  levy  taxes  and  issue  bonds,  is  in  conformity 
with  this  sei^ion  of  the  Constitution.  Geib  v.  State,  31  Cr.  App.  514,  81 
S.  W.   190. 

An  independent  school  district  created  under  authority  of  this  section 
and  Section  3  of  Article  7,  is  not  such  a  subdivision  of  the  county  as  might 
adopt  local  option.  A  city  or  town,  under  Section  20,  Article  16,  may  in  its 
municipal  capacity  adopt  local  option.  £^  parte  Eaney,  51  Cr.  App.  63S, 
103  8.  W.  115S. 

This  section,  conferring  authority  on  the  I/egislature  to  constitute  any 
city  or  town  a  separate  and  independent  school  district,  though  not  ex- 
preasiy  repealed,  was  superseded  by  the  amendment  to  Section  3  of  Article 
7.  Cummins  v.  Gaston.  109  S.  W.  476. 

By  this  section  and  Section  3  of  Article  7,  as  amended  in  1883,  two  dis- 
tinct classes  of  independent  school  districts  are  authorized :  First,  a 
claas  in  which  an  incorporated  city  or  town  may  be  included,  together 
with  contiguous  territory  outside  of  the  limits  of  the  city  or  town, 
in  which  the  district  trustees  can  levy  a  special  tax  not  to  exceed  20c  on 
the  $100.00,  upon  the  voting  of  such  tax ;  second,  a  class  in  which  the  lltnlta 
of  the  school  district  are  coAflned  to  those  of  a  municipality,  to  which  dis- 
trict the  limitation  in  Section  3  of  Article  7,  does  not  apply.  Cummins  v. 
Qaston,  109  S.  W.  476. 

Laws  1905,  p.  303,  Sec.  14S,  authorizing  ertension  of  city  limits  for  school 
pnrposes  only  on  the  aiflrmative  vote  of  a  majority  of  the  qualified  voters 
of  the  territory  which  Is  to  be  included,  in  so  far  as  it  does  not  require  that 
the  city  shall  surrender  control  of  its  public  scliools  theretofore  assumed, 
is  not  in  conflict  with  this  section  of  the  Constitution.  City  of  Eagle  Lake 
T.  Lakeside  Sugar  Bef.  Co.,  144  8.  W.  709.     (See  Const.,  Art.  7,  Sec.  3.) 
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CHAPTER  n. 

METHOD  OP  ASCERTAINING  BATE  OP  TAXATION. 
(From  Chap.  1,  Title  126,  H.  S.) 
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Duty    of    Tax   ABScasor   to    Make  calculate  the  County  Tax  Rate. 

Certificate   to   Comptroller 30  When    33 

Method  to  Be  Followed  by  Board  Poll  Tax  to  Be  Levied  and  Col- 
in ArriTiuf  at  Tax  Eat« 31         lected  Annually 34 

29.  Automatic  Tax  Board  to  Calculate  Tax  Bate— HOw  Oonsti- 

toted. — The  Governor,  ComptroUer  of  Public  Accounts,  and  Treas- 
nrer  of  this  State,  are  conetituted  a  board  to  calculate  the  ad 
Talorem  tax  to  be  levied  and  collected  each  year  for  State  and 
public  free  school  purposes.  [Art.  7349,  R.  S.,  Act  1907,  p.  464, 
Sec.  1.] 

l^xes  constituting  available  school  funds  of  State  and  County.  See 
Arts.  2T2S  and  2726,  B.  S.  1911. 

Where  the  Legislature  itself  declared  a  law  and  levied  a  tax  and  orders 
its  assessments  and  collecting-,  leaving  merely  the  rate  of  tax  to  be  ascer- 
tained by  a  mathematical  compensation  upon  a  rule  prescribed  by  the 
act,  and  imposing  the  duty  of  ascertaining  the  rate  upon  the  board  named, 
leaving  nothing  to  their  discretion,  such  legislation  is  unobjectionable  upon 
constitutional  grounds.  Opinion  of  the  Attorney  General,  p.  137,  Beport  of 
1906  to  1908,  upholding  the  automatic  tax  law. 

Note.— The  automatic  tax  board  law  has  never  been  passed  upon  by  the 
courts  of  this  State. 

Taxes  coni'tituting  school  funds,  see  Art.  7,  Sections  3,  3a  and  5,  Con- 
stitutional Provisions,  and  Arts.  2725  and  2726,  B.  S.  1911,  and  Acts  of 
Thirty-fifth  Legislature,  the  bill  to  aid  rural  schools. 

Note. — See  Ruling  of  Attorney  General  at  end  of  this  chapter. 

30.  Duty  of  Tax  Assessor  to  Moke  Oertifloate  to  Oomptroller. — It 
shall  be  the  duty  of  the  tax  assessor  of  each  county  in  this  State 
to  make  to  the  Comptroller  of  Public  Accounts,  ou  or  before  the 
fifteenth  day  of  July  of  each  year  a  statement,  showing  as  nearly  as 
can  be  ascertained  from  his  inventories  or  assessments,  the  total 
amount  of  property  in  each  county  subject  to  taxation ;  provided, 
that  the  tax  for  State  and  public  free  school  purposes  shall  not  be 
calculated  and  carried  out  upon  said  rolls.  [Art.  7350,  B.  S.,  as 
amended  1909.] 
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l>uties  of  Comptroller  of  Pablic  Accounts.  See  Title  65,  Chap.  S,  R.  8. 
1611. 

81.  Method  to  Be  Followed  by  Board  in  Anivjng  at  Tax  Bate. — 
"Within  five  days  after  the  Comptroller  of  Public  AceountB  has 
reeeiyed  such  certified  statements  from  every  assessor  within  this 
State,  said  hoard  shall  meet  for  the  purpose  of  calculating  the  ad 
valorem  rate  for  taxes  to  be  collected  for  the  State  and  public 
free  school  purposes.  In  calculating  said  rates,  the  board  shall 
calculate  the  same  by  the  following  rules  and  upon  the  following 
basia:  They  shall  find,  by  adding  together  all  the  property  sub- 
ject to  taxation  in  all  the  counties  as  shown  by  the  certified  state- 
ments returned  by  the  assessors,  the  total  valuation  of  all  property 
within  this  State  subject  to  ad  valorem  taxes.  They  shall  find,  by 
adding  together  the  sums  appropriated  by  the  Legislature,  which 
will  or  which  may  become  due  by  the  State  during  the  following 
fiscal  year,  the  total  sum  which  will  or  which  may  become  due  by 
the  State,  during  the  following  fiscal  year.  They  shall  find,  by  add- 
ing all  sums  paid  into  the  State  Treasury  as  taxes  for  State  pur- 
poses from  all  sources  other  than  as  ad  valorem  taxes  during  the 
first  half  of  the  current  calendar  year  and  the  latter  half  of  the  last 
preceding  calendar  year,  the  total  sum  paid  into  the  State  Treasury 
from  said  sources  during  said  time.  They  shall  find,  by  substracting 
Arom  the  total  sum  which  will  or  which  may  become  due  by  the 
State  during  the  next  succeeding  fiscal  year  the  total  sum  which 
was  paid  into  the  State  treasury  as  taxes  for  State  purposes  during 
the  first  half  of  the  current  calendar  year  and  the  latter  half  of  the 
last  preceding  calendar  year,  the  total  sum  for  State  purposes  which 
must  he  collected  by  ad  valorem  taxes.  They  shall  add  to  such 
remainder  twenty  per  cent  of  said  remainder.  They  shall  divide 
the  total  sum  for  State  purposes  which  must  be  collected  by  ad 
valorem  taxes  added  to  twenty  per  cent  of  such  total  sum  by  the 
quotient  of  the  total  valuation  of  all  property  within  this  State 
divided  by  one  hundred.  The  quotient  shall  he  the  number  of  cents 
on  the  one  hundred  dollars  valuation  to  be  collected  for  the  current 
year  for  State  purposes ;  provided,  that  said  quotient  shall  not  he 
run  to  more  than  three  decimals,  and  provided  that  the  rate  for 
State  purposes  shall  never  exceed  the  rate  fixed  by  law  on  the  one 
hundred  dollars  valuation  of  property.  In  calculating  the  rate  to 
be  collected  for  public  free  school  purposes,  the  said  board  shall  take 
into  consideration  the  number  of  children  in  the  State  within  the 
scholastic  age  to  be  determined  from  the  most  recent  official  school 
census ;  and  shall  fix  a  rate  that  will  yield  and  produce  for  such 
fiscal  year  four  dollars  per  capita  for  all  the  children  within  the 
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scholastic  age,  ks  shown  hy  said  scholastic  census;  provided,  the 
rate  so  fixed  for  any  year  shall  never  exceed  the  rate  fixed  by  law, 
[R.  S.  Art.  7351,  Acts  1907,  p.  464.] 

The  Legfialature  may  itself  declare  the  law,  levj  the  tax  and  order  its 
aBsessment  and  collection,  leaving  merely  the  rate  of  tax  to  be  ascertained 
by  a  tuatliematical  computation  upon  a  rule  prescribed  by  the  act,  and 
imposing  the  duty  of  ascertaining  the  rate  upon  the  board  named,  leav- 
ing nothing  to  their  discretion,  which  ie  unobjectionable  upon  constitU' 
tional  grounds.     Ruling  of  the  Attorney  Gcueral,  p.  137.  1906-1908. 

The  State  may  exercise  its  iiovereigu  power  to  levy  and  collect  taxes 
only  on  condition  that  they  be  ueed  for  general  purposee.  Waples  t.  Har- 
rest  (Sup.),  184  S.  W.  180. 

"There  Is  a  difference  between  making  a  law  and  giving  efFect  to  the 
law;  the  one  is  legislation,  and  the  otber  administration.  We  conceive  tbat 
the  LegiElature  must,  in  every  instance,  prescribe  the  rule  under  which 
taxation  must  be  laid ;  it  must  originate  the  authority  under  which,  after 
due  proceedings,  the  tax  gatherer  demands  a  contribution  ;  but  it  need  not 
describe  all  the  details  of  action,  or  even  fix  with  precision  the  sum  to  be 
raised,  or  all  the  particulars  of  its  expend ituref.  If  the  rule  is  prescribed 
in  which,  in  its  administration,  norlcs  out  the  result,  that  is  sufficient,  but 
to  refer  the  making  of  the  rule  to  another  authority,  would  be  in  excess 
of  the  legislative  power."     Cooley  on  Taxation,  p.  100. 

Duties  of  Comptroller  of  Public  Accounts.  See  I'itle  65,  Chap.  2,  R. 
8.   1911. 

32.  Dn^  of  Comptroller  to  Certify  Tax  Bate  to  Connty  Ai- 
BeasOTs. — ^It  shall  he  the  duty  of  the  Comptroller  of  Public  Account* 
to  certify  to  the  assessor  of  taxes  of  each  county  in  this  State, 
through  registered  letter,  the  rate  of  taxes  for  State  purposes  and 
for  public  free  school  purposes  for  the  current  year,  and  shall  also 
publish  immediately  such  rate  for  thirty  days  in  some  newspaper 
published  in  the  State  and  having  a  general  circulation  therein; 
and  as  soon  as  such  tax  assessor  has  received  notice  of  such  rate 
he  shall  calculate  the  taxes  due  the  State  for  State  purposes,  and 
also  the  taxes  due  for  public  free  school  purposes,  on  all  taxable 
property  within  his  county,  as  set  out  in  Article  7351,  and  shall 
carry  the  same  out  upon  the  copies  of  the  tax  rolls  of  the  county 
to  be  delivered  to  the  tax  collector  and  to  the  clerk  of  the  county 
coort  and  to  be  returned  to  the  Comptroller  of  Public  Accoouts, 
as  provided  by  law.  After  he  has  so  completed  the  said  copies  of 
the  tax  rolls,  he  shall  return  to  the  Comptroller  of  Public  Accounts 
a  copy  of  same.     [R.  S.  Art.  7352.] 

33.  Dnty  of  Oommiuionen'  Coort  to  Cabnlate  the  Oonatr  Tax 
Rate,  When, — The  commissioners'  courts  of  the  several  counties  of 
this  State,  all  the  members  thereof  being  present,  at  either  a  regular 
or  special  session,  may  at  any  time  after  the  tax  assessors  of  their 
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respective  eoanties  have  forwarded  to  the  ComptroUer  of  Ptiblic 
Aecottnts  the  certificate  required  in  Article  7350  and  prior  to  the 
time  when  the  tax  collector  of  snch  county  shall  have  begun  to  make 
oat  his  receipts,  calculate  the  rate  and  adjust  the  taxes  levied  in 
their  respective  counties  for  general  purposes  to  the  taxable  values 
shown  by  the  assessment  rolls.    [R.  S.  Art.  7353.] 

Tbe  Constitution  makeB  the  commiBsioners'  court  the  g^vemlngf  body  for 
the  county's  businera  proper.    Jernigan  t.  Finley.  90  Tex.  212,  38  S.  W.  24. 

CommiMionerB'  courts  not  given  general  authority  OTer  the  county's  buei- 
nesa,  but  merely  such  special  powers  as  are  specifically  conferred  upon 
them  by  the  Constitution  and  lawx  of  the  State.  Mills  County  v.  Lam- 
pasM  County,  90  Tex.  602,  40  S.  W.  404;  Bland  v.  Orr.  »0  Teic.  492,  39  8. 
W.  558;  Baldwin  v.  Travis  County,  40  C.  A.  149,  88  S.  W.  484. 

Taxes  are  burdens  and  charts  imposed  by  law,  upon  persona  or  property 
to  raise  money  for  public  purposes.     Clegg  v.  State,  42  Tex.  608. 

Taxes  are  the  enforced  proportional  contributions  of  persons  and  prop- 
erty, levied  by  authority  of  the  State  for  the  mipport  of  the  government  and 
for  all  public  needs.  McFadden  v.  Langham,  58  Tex.  584 ;  Harris  County 
T.  Boyd,  70  Tex.  240. 

The  word  "tax"  means  burden,  charge  or  imposition,  put  or  set  upon 
persons  or  property,  (or  public  use.    Ex  parte  Cooper,  3  Tex,  App.  493, 

The  essentials  of  a  valid  tax  are :  A  lery  by  competent  legislative  au- 
thority, and  a  valid  asBesBment  by  the  officer  or  tribunal  to  whom  this  duty 
is  committed  by  law.    George  v.  Dean.  47  Tex.  73. 

Taxes  are  equal  and  uniform  when  all  persons  or  class  of  persons  in  the 
territory  are  taxed  at  the  same  rate  upon  the  same  value  or  thing.  Norria 
V.  City  of  Waco,  87  Tex.  635. 

State  taxes  are  levied  by  general  laws,  and  are  not  required  to  be  proven. 
County  taxes  are  levied  by  the  commissioners'  court,  and  must  be  proven. 
Tlie  tax  deed  is  not  admissible  to  show  that  the  commissioners'  court  levied 
the  county  tax.  Greer  v.  Howell,  64  Tex.  688;  Houston  v.  Washington,  41 
8.   W.   135. 

Laws  levying  taxes  for  general  purposes  have  no  reference  to  taxes 
assessed  under  special  authority.  Austin  v.  G.  C.  &  S.  F.  Ry.  Co.,  45 
Tex.  234. 

A  repeal  of  tax  laws  does  not  affect  the  right  of  the  $tate  to  collect 
taxes  levied  under  them  but  not  collected  at  the  time  they  are  repealed. 
Clegg  v.  State,  42  Tex.  605. 

The  words  "tax,"  "taxes"  and  "taxation,"  as  used  in  the  Constitution, 
without  some  qualifying  word,  apply  only  to  ad  valorem  taxes.  Taylor  v. 
Boyd,  63  Tex.  533. 

When  the  order  of  the  county  court,  imposing  the  tax  within  its  author- 
ity, states  the  amount  of  the  tax,  and  the  property  upon  which  it  is 
levied,  such  order  Is  sufficient.    Labadie  v.  Dean,  47  Tex.  SO. 

No  county  tax  shall  be  levied  except  at  a  regular  terra  of  the  court  and 
when  all  the  members  of  the  court  are  present.  Art.  1540,  B.  S.  1895,  See 
also  Free  v,  Scarborough,  70  Tex.  672,  8  S.  W.  490. 

34  Poll  Tax  to  Be  Levied  and  Collected  AnnnaUy.— There  shatl 
be  levied  and  collected  from  every  male  persons  between  the  ages 
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of  twenty-one  and  eixty  years,  reaident  within  this  State,  on  the  first 
day  of  JanuKry  of  each  year  (Indians  not  taxed,  and  persons  in- 
sane, blind,  deaf  and  dumb  or  those  who  have  lost  one  hand  or  foot, 
excepted)  an  annual  poll  tax  of  one  dollar  and  fifty  cents,  one 
dollar  for  the  benefit  of  free  schools,  and  fifty  cents  for  general 
revenue  purposes;  provided,  that  no  county  shall  levy  more  than 
twenty-five  cents  poll  tax  for  county  purposes.     [R,  S.  Art.  7354.] 

By  virtue  of  Section  3,  Article  7  ot  lie  Constitution,  a  poll  tax  is  levied 
on  overy  male  inhabitant  between  the  a^es  ot  3i  and  60  yean,  and  the 
exception  of  the  persona  and  ciasaes  of  persons  named  in  tItiB  articie  could 
be  held  to  be  invalid  and  unavailing  so  that  the  law  and  tax  could  stand 
and  the  attempted  exceptions  fail.  Solon  v.  State,  54  Cr.  R.  261,  114  8. 
W.  3Se. 

The  above  article  not  being  violative  of  the  Constitution.  Art,  8,  Par.  1, 
requiring'  taxation  to  be  equal  and  uniform,  the  claaaificatlon  being  uniform 
and  resting  on  a  Gubetantial  basis  and  reason  (Spec.  Laws  1897,  p.  15S, 
Chap.  110,  Par.  IS,  amended  by  Spec.  Laws  1905,  p.  363,  Chap.  30,  Par,  15) 
providing  that  any  person  in  the  couut;r  subject  to  payment  of  a  poll  tax 
who  shall  fail  to  pay  .it  before  a  certain  time  shall  be  subject  to  a  road 
duty  for  a  period  of  tJtree  days  during  the  year,  etc.,  is  not  violative  of 
the  section  of  the  Constitution.    Biuitt  v.  State,  66  Or,  B.  S25,  121  S.  W,  168. 

The  law  shall  exempt  those  from  payment  of  a  poll  tax  who  have  lost 
a  huid  or  foot,  but  does  not  exempt  ooe  who  lost  part  of  his  fingers  or 
whose  foot  la  useless.     Bigham  v.  Clubb,  42  C.  A.  312,  05   B.  W.  675. 

Section  IS  of  Article  8,  of  the  Constitution  and  laws,  enacted  in  pur- 
suance thereof,  makes  all  property,  both  real  and  personal,  subject  to  seiz- 
ure and  sale  for  the  payment  of  all.  taxes  and  penalties  due  by  the  delin- 
quent taxpayers;  and  the  tax  collector  may  seize  and  sell  any  personal 
property  of  the  delinquent  for  tike  taxes  due  upon  real  property  as  well  as 
personal  property  before  resorting  to  a  sale  of  the  realty.  Wynne  v.  Sim- 
mons Hdw.  Co.,  67  Tex.  46,  1  B.  W.  571. 

Under  Article  S,  Section  1,  of  the  Constitution,  the  Legislature  has  the 
power  to  impose  a  poll  tax.    Perry  v.  Bockdale.  62  Tex.  451. 

Belative  to  the  liability  of  exempt  property  to  seizure  and  sale  for  de- 
linquent poll  tax,  see  King  v.  Williams,  13  C.  A.  609,  35  S.  W.  733. 

Article  927,  R.  8.  1911  (Acts  of  1875,  p,  113.  Sec.  82),  gives  the  power 
to  city  council  to  levy  and  collect  an  annual  poll  tax  not  exceeding  one 
dollar,  froni  every  male  inhabitant  of  said  city  over  the  age  ot  21  years, 
who  is  a  resident  thereof  at  the  time  of  such  annual  assessment  (idiots 
and  lunatics  excepted).  See  Chap.  6,  Arts.  923  to  937,  inclusive,  for  the 
right  of  cities  to  tax. 

All  officers  and  enlisted  men  of  the  Texas  National  Ouard  who  comply 
with  all  their  military  duties  shall  be  exempt  from  the  payment  of  poll 
taxes  save  the  poll  tax  prescribed  by  the  Constitution  for  the  support  of 
public  schools.  Section  S4,  Chapter  131,  Acta  of  the  Twenty-eighth  Legis- 
lature, In  order  to  entitle  any  company  of  the  Texas  National  Guard  to 
the  exemption  specified  in  the  first  subdivision  of  Section  54,  the  command- 
ing ofBcer  of  such  company  shall  annually,  between  the  first  and  twentieth 
days  of  January,  file  with  the  assessor  of  taxes  of  his  county  a  list  of  aD 
members  of  his  company  who  have  faithfully  discliarged  all  their  military 
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duties  for  Uie  year  preceding,  and  wlio  shall  have  been  present  at  the  last 
three  preceding  regular  meetings  of  the  company  for  parade  or  drill,  or  have 
been  excused  for  non-atteudauce  thereon  bj  reason  of  illness;  such  list 
shall  be  verified  hj  the  affidavit  of  such  commauding  officer.  Section  95, 
Chapter  131,   Acts  of  the  Twenty-eighth  Legislature. 

Section  9S,  Chapter  131,  Acts  of  the  Twenty-eighth  Legislature,  must  be 
strictly  complied  vrith  before  the  exemption  can  be  allowed.  The  list  must 
be  made  up,  sworn  to  and  filed  with  the  tax  assessor  before  January  Both 
in  the  year  for  which  the  exemption  is  claimed.    Buling  of  Comptroller. 

Each  general,  field  and  staff  officer  and  noD-commisBioned  stafT  officer 
may  file  his  affidavits  with  the  county  officers  named  in  Sections  3S,  56  and 
97  respectively  (Chapter  131,  Acts  of  the  Twenty-eighth  Legislature),  to  the 
effect  that  he  is  a  member  of  the  Texas  National  Ouard  in  good  standing, 
and  tliat  he  has  faithfully  discharged  all  his  military  duties  for  the  year 
preceding,  when  he  shall  be  entitled  to  the  exemptions  named  in  Section  54. 
Section  58,  Acts  of  the  Twenty-eighth  Legislature. 

An  ex-convict  is  not  exempt  from  the  payment  of  poll  taxes  whether  his 
citizenship  has  been  restored  or  not.     Opinion  of  Attorney  Oeneral. 

Austin,  Texas,  May  5,  1909.  Hon.  R.  V.  Davidson,  Attorney  General's  De- 
partment, City.  Dear  Sir:  Chapter  13  of  the  Oeneral  Laws,  passed  by  the 
First  Called  Session  of  the  Thirtieth  Legislature,  creates  a  tax  board,~wbose 
duty  it  is  to  ascertain,  by  calculation,  the  ad  valorem  rate  of  taxes  for 
State  purposes  each  year,  and  prescribes  the  duties  of  such  board  relating 
tiiereto.  Tlie  recent  collection  of  a  fine  of  $1,600,000  from  the  Waters  Pierce 
Oil  Company,  due  to  the  diligent  prosecution  of  that  company  by  your  de- 
partment, places  at  the  disposal  of  the  State  this  immense  sum  of  money. 
Will  you  kindly  Inform  me  whether  or  not,  under  the  provisions  of  Chap- 
ter 13  of  the  Oeneral  Laws,  above  referred  to,  the  State  Automatic  Tax 
Board,  in  arriving  at  the  rate  of  ad  valorem  taxation  for  Stat«  purposes 
for  the  coming  year,  has  any  authority. to  in  any  way  consider  any  monies 
now  in  the  bands  of  the  State  Treasurer  by  virtue  of  the  payment  of  such 
Waters  Pierce  Oil  Company's  fine ;  and  whether  or  not  the  collection  or 
non-collection  of  such  fine  can,  in  fact,  under  the  law,  effect  the  ad  valorem 
rate  of  taxation  which  may  be  legally  levied  by  the  State  Tax  Board  for 
the  next  or  any  succeeding  fiscal  year?  Very  respectfully  yours.  Worth 
a.  Ray. 

Austin,  Texas,  May  5,  1609.  Hon.  Worth  S.  Ray,  House  of  Representa- 
tives, Capitol.  Dear  Sir :  Beplylng  to  your  written  request  that  I  should 
advise  you  as  to  the  powers  of  the  board  created  by  the  Act  of  the  Thir- 
tieth Legislature,  approved  May  16,  1907,  and  on  page  4M  of  the  General 
Laws,  In  fixing  the  rate  of  taxation  tor  State  purposes  to  take  Into  con- 
aider&tion  the  money  recently  placed  in  the  Treasury  by  the  Attorney 
Oeneral,  collected  in  the  suit  of  the  State  of  Texas  against  the  Waters 
Pierce  Oil  Company,  I  beg  leave  to  advise  you :  First.  That  money  was 
collected  upon  a  judgment  against  said  company  for  violation  of  the  anti- 
trust laws  of  Texas  and  is  known  in  law  as  a  penalty  or  a  fine  for  violation 
of  the  anti-trust  laws  and  is  no  part  of  the  taxes  due  or  paid  to  the  State 
government,  but  collected  by  the  government  and  received  bj  It  as  a  pen- 
alty or  floe  under  said  anti-trust  lavra.  Second.  That  the  said  board  is 
confined  In  making  Its  estimates  and  arriving  at  the  rate  of  taxation,  to 
tlie  taxes,  ad  varorem,  and  other  taxes  of  the  State,  and  the  statute  In  no 
wise  authorizes  said  board  to  consider  funds  from  other  sources,  or  the 
said  fine  or  penalty.  Yours  very  respectfully,  E.  V.  Davidson,  Attorney 
OenervL 
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36.  Occupation  Taxes  to  Be  Levied  and  Collected.— There  shall 
be  levied  on  and  collected  from  every  person,  firm,  company  or 
association  of  persons  pursuing  any  of  the  occupations  named  in 
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th«  following  numbered  Bubdivisione  of  this  article,  as  annaal 
occupation  tax,  which  shall  be  paid  aonaally  in  advance,  except 
where  herein  otherwise  provided,  on  every  auch  occupation  or  sep- 
arate eBtabiishment,  as  follows:  [R.  S.  Art.  7355,  Introductory  of 
Subject.] 

Taxes  levied  on  trades  and  occupations  are  not  prohibited  by  the  Con- 
stitution. BlesGingv.  Galveston,  4S  Tex.  041;  State  t.  Stephens,  4  Tex.  137-140. 

The  Texas  Constitution  empowers  the  Legislature  to  impose  a  tax  upon 
all  persona  following  any  occnpatfon,  trade  or  profession  other  than  agri- 
cultural or  mechanical  pursuits ;  and  by  virtue  of  tiiis  power  it  is  competent 
for  the  Legislature  to  make  it  a  penal  oHeose  for  any  person  subject  to 
such  tax  to  pursue  his  occupation  without  first  paying  the  tax  Imposed  by 
the  Legislature.     Napier  v.  Hodges,  31  Tes.  287. 

Having  the  constitutional  right  to  impose  a  tax  of  occupation  the  mode 
in  which  it  should  be  exercised  by  the  Legislature  is  a  matter  for  that 
body  not  to  be  questioned  by  the  courts.  State  v.  Stephens,  4  Tex.  137 ; 
Napier  v,  Hodges,  31  Tex.  387. 

And  such  taxes  are  in  conflict  with  the  Constitution  of  the  United  States. 
County  of  Galveston  v.  Gorham,  49  Tex.  279. 

It  appears  from  the  wording  of  this  article  that  in  order  to  subject  the 
concern  to  an  occupation  tax  it  must  either  be  a  corporation,  Hiiin  or  asso- 
ciation and  the  tax  would  not  be  levied  upon  an  agent  who  made  loans  for 
an  individual.  However,  it  would  be  the  duty  of  the  tax  collector  to  ascer- 
tain the  exact  facts  in  each  case,  that  is,  to  find  out  from  the  examination 
of  the  instrument  of  record  or  from  any  other  source  of  information  avail- 
able whether  or  not  the  money  loaned  was  actually  money  belonging  to 
some  individual  or  belonging  to  a  firm  or  association  of  persons  or  a  cor- 
poration.    Buling  of  Attorney  General,  p.  613,   1912-14. 

OccupatioD  tax  contemplated  by  Article  7355,  Revised  Statutes  1911, 
levied  by  the  State,  must  be  paid  annually  in  advance  and  cannot  be  paid 
for  any  fractional  part  of  the  year,  except  in  those  particular  instances 
expressly  provided  for  by  the  terms  of  the  statute.  Ruling  of  Attorney 
General,  p.  637,  1914-16. 

36.  nroDt  Itinenmt  MerohantB. — Prom  every  merchant  who  may 
remove  from  place  to  place  and  offer  for  sale  "bankrupt  stocks"  of 
goods,  or  advertising  "fire  sales,"  or  "water  and  fire  damaged 
stocks  for  sale,"  for  a  limited  period  of  time,  there  shall  be  col- 
lected one  hundred  dollars  per  month  for  the  first  month,  or  less 
than  a  month,  for  each  and  every  place  where  such  business  is 
located ;  and  for  each  additional  month  that  such  sales  are  continued, 
at  any  given  place,  said  merchant  shall  pay  an  additional  sum  of 
twenty  dollars;  provided,  that  where  they  remain  for  six  months 
in  one  place,  in  addition  to  the  one  hundred  dollars  charged  for  the 
first  month,  they  shall  pay  an  additional  sum  of  ten  dollars  per 
month ;  and  provided,  further,  that,  if  they  remain  in  one  place  for 
a  period  of  twelve  months,  they  shall  be  required  to  pay,  in  ad-  i  , 
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ditiOD  to  the  one  hundred  dollars  for  the  first  month,  the  sum  fixed 
in  the  preceding  paragraph,  according  to  class  and  amount  of  goods 
sold  in  one  year.    [R.  S.  7355,  Subdiv.  1.] 

37.  From  Traveling  Vendors  of  Patent  or  Other  Medioines. — 
From  every  traveling  person  selling  patent  or  other  medicines, 
fifty  ($50.00)  dollars,  and  no  traveling  person  shall  so  sell  until 
said  tax  is  so  paid,  provided  this  tax  shall  not  apply  to  commercial 
travelers,  drummers,  or  salesmen  making  sales,  or  soliciting  trade 
for  merchants  engaged  in  the  sale  of  drugs  or  medicines  by  whole- 
sale.   [R.  S.  Art.  7355,  Subd.  2,  as  amended  1917,  p.  335.] 

A  salesman  who  makes  Bales  for  a  wholesale  drug  house  is  not  subject 
to  the  payment  of  the  tax  required  by  this  Bubdivision.  Needham  v.  State, 
51  Cr.  B.  248,  103  S.  W.  857. 

An  affidavit  and  information  which  fails  to  negative  one  of  tbe  exceptions 
is  fatally  defective.     Huffinan  v.  State,  55  Cr.  E.  144,  115  S.  W.  578. 

After  the  expiration  of  his  license  as  a  traveling  vendor  of  medicine  a 
person  who  continues  to  sell  medicine  from  his  home,  his  store  and  one 
other  place  and  who  advertised  his  medicine  while  traveling  in  a  wagon 
to  sell  other  articles  but  who  sold  no  medicine  from  the  wagon.  Is  not  re- 
quired t«  take  out  new  license.     Peoples  v.  State,  153  S.  W.  168. 

As  to  powers  of  cities  and  towns,  see  Art.  871,  B.  S.  1911,  as  follows: 
"To  license  tax,  and  regulate,  or  suppress  and  prevent  hawkers,  peddlers, 
pawnbrokers,  and  keepers  of  theatrical  or  other  exhibitions,  shows  and 
amusements." 

An  ordinance  which  prohibita  the  peddling  of  any  merchandise  in  a  city's 
public  square  or  in  any  of  its  public  streets  was  held  not  class  legisla- 
tion.   Es  parte  Hogg  (Cr.  App.),  156  S.  W.  031. 

An  ordinance  prohibiting  the  peddling  of  any  merchandise  in  a  public 
square  or  in  any  city  titreet,  not  prohibiting  anyone  from  following  the 
business  of  peddling,  was  not  invalid  as  an  invasion  of  the  personal  right 
to  follow  a  business  or  vocation.     Id. 

The  Legislature  may  confer  on  cities  the  power  to  regulate  peddling 
within  their  jurisdictions.     Ex  parte  Ilenson,  49  Cr.  E.  177,  90  S.  W.  874. 

Power  of  State  to  license  peddlers  held  not  to  exclude  right  of  cities  to 
regulate  them.     Id. 

Article  666  permits  Incorporated  cities  to  inspect  meat  and  produce. 
Article  871  authorizes  them  to  license,  tax,  regulate,  and  suppress  hawkers 
and  peddlers.  Article  836  permits  the  city  to  make  ail  regulations  neces- 
sary or  expedient  for  the  promotion  of  health  or  the  suppression  of  disease. 
Held,  when  conttrued  with  this  article,  that  a  city  had  power  to  pass  an 
ordinance  requiring  a  license  for  peddlers  of  meat,  which  was  not  pro- 
duced by  the  vendor,  to  provide  for  licensing  and  numbering  such  peddlers, 
and  require  them  to  keep  the  articles  sold  and  the  wagons  in  a  sanitarj 
condition,  as  well  as  to  provide  for  the  enforcement  of  such  regulations. 
Es  parte  Wade   (Cr.  App.),   146  S.  W.  JT9. 

Article  871  empowers  a  town  to  pass  an  ordinance  prohibiting  the  use  of 
certain  streets  and  the  public  square  for  the  purpose  of  peddling.  Ex  parte 
Eenson,  49  Cr.  R.  177.  90  S.  W.  874. 

Under  Article  817,  giving  city  councils  the  power  to  pass  ordin^ces  and 
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police  regulations  for  gooA  government,  trade,  etc..  Article  854,  giving  them 
exclusive  control  over  streets,  highwa3rs,  and  public  grounds  of  the  city,  and 
Article  S6fl.  authorizing  it  to  regulate  and  to  iDspect  market  places,  a 
city  was  authorized  to  prohibit  peddling  ot  any  kind  of  merchandise  on  its 
public  square  or  within  its  limits.    Ex  parte  Hog^  (Cr.  App.),  ISO  S.  W.  631. 

38.  Tax  on  Auctioneers. — From  every  auctioneer,  an  annual  tax 
of  ten  dollars.    [R.  S.  Art.  7355,  Subd.  3.] 

39.  Ttom.  Ship  Bndnrs  or  Ship  Agents. — ^From  every  person,  firm 
or  association  of  persons  following  the  occupation  of  ship  brokers 
or  ship  agents,  an  annual  tax  of  ten  dollars.  [R.  S.  Art.  7355, 
Subd.  4.] 

40.  From  Persons  Who  Sell  on  OommJBsion. — ^From  every  per- 
son,  firm  or  association  of  persons  selling  on  commission,  ten  dollars. 
[R.S.  Art.  7355,  Subd.  5.] 

41.  From  Itinerant  PhTslciaDs,  Oculists,  Etc — ^From  every  itin- 
erant physician,  surgeon,  oculist  or  medical  or  other  specialist  of 
any  kind,  traveling  from  place  to  place  in  the  practice  of  his 
profession,  except  dentists  practicing  from  place  to  place  in  the 
county  of  their  residence,  an  annual  tax  of  fifty  dollars.  [R.  S.  Art. 
7355,  Subd.  6.] 

42.  From  Persons  Keeping  Shooting  QaSlery. — ^From  every  per- 
son or  firm  keeping  a  shooting  gallery  at  which  a  fee  is  paid  or 
demanded,  an  annual  tax  of  thirty  dollars  in  each  eonnty.  [R.  S. 
Art.  7355,  Subd.  7.] 

43.  From  Every  Billiard  or  Pool  Table  Used  for  Profit — De- 
fining Same. — ^From  every  billiard  or  pool  table,  or  any  thing  of  the 
kind  nsed  for  profit,  twenty  dollars;  and  any  such  table  used  in 
connection  with  any  drinking  saloon  or  other  place  of  business  where 
intoxicating  liquors,  cigars  or  other  things  of  value  are  sold  oi 
given  away,  or  upon  which  any  money  or  other  thing  of  value  is 
paid,  shall  be  regarded  as  used  for  profit  [K.  S.  Art.  7355, 
Subd.  8.] 

Clubs  operating  pool  and  billiard  tables  in  their  club  rooms  are  liable  for 
the  occupation  tax  levied  by  Article  7355  (Revised  Statutes)  and  Section 
8  thereof.     Baling  of  Attorney  General,  p.  612,   1912-14. 

State  haa  power  to  levy  occupation  tax  on  pool  table  run  in  connec- 
tion with  a  saloon,  regardless  of  any  profit  to  owner  thereof.  Write  v. 
State.  41  Cr.  E.  200,  53  S.  W.  640. 

44.  From  Nine  and  Ten  Pin  Alleys  Used  for  Profit— Definition.— 
From  every  nine  and  ten  pin  or  other  alley  used  or  operated  for 
profits  by  whatever  name  called,  constructed  or  operated  upon  the 
principle  of  a  bowling  alley  upon  which  pins,  pegs,  balls,  rings, 
hoops  or  other  devices  are  used,  without  regard  to  the  number  of^jlp 
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pegB,  pins,  hoops,  rings,  or  balls  used  and  without  regard  to  the 
number  of  tracks  or  alleys  in  the  same  building  or  place,  or  whether 
the  balls  or  other  devices  are  rolled  or  used  by  hand  or  otherwise, 
one  hundred  dollars.  Any  alley  used  in  connection  with  any  drug 
store,  or  place  where  intoxicating  liquors  or  tobacco  in  any  form 
are  sold  or  given  away,  or  upon  which  money  or  other  things  of 
value  are  paid  or  charged  for  the  privilege  of  playing  shall  be  re- 
garded as  used  and  operated  for  profit.  [R.  S.  Art.  7355,  Subd.  9, 
as  amended  by  Acts  1917,  p.  385.] 

45.  From  Flying  Jenny  or  Heny-Oo-Bonnd. — ^From  all  persons 
keeping  or  nsiug  for  profit  any  hobby  horse,  flying-jenny,  or  device 
of  that  character,  with  or  without  name,  fifteen  dollars  for  each 
county  wherein  the  same  are  kept  or  used,  [R.  S.  Art.  7355,  Subd. 
10.] 

46.  From  Every  Foot  or  Other  Peddler. — ^From  every  foot  ped- 
dler, five  dollars  in  each  county  in  which  he  peddles;  from  every 
peddler  with  one  horse  or  one  pair  of  oxen,  the  sum  of  seven  dollars 
and  fifty  cents  in  the  county  in  which  he  peddles ;  from  every  peddler 
with  two  horses  or  two  pair  oxen,  ten  dollars  in  each  county  in  which 
said  occupation  is  pursued;  from  every  peddler  with  sail  or  other 
boat  in  streams  along  coasts  or  bays  of  this  State,  ten  dolars  la  each 
county  in  which  said  occupation  is  pursued ;  provided,  that  nothing 
herein  contained  shall  be  so  construed  as  to  include  traveling  vendors 
of  literature  or  traveling  vendors  of  poultry,  vegetables,  fruits  or 
other  country  producff  exclusively,  and  fruit  trees  exclusively.  [R. 
S.  Art.  7355,  Subd.  11  1 

47.  From  Peddlers  of  Clocks,  Farm  Implements,  Stoves,  Ete.— 
From  every  person  or  firm  who  peddles  out  clocks,  agricultural 
implements,  cooking  stoves  or  ranges,  wagons,  buggies,  carriages, 
surreys  and  other  similar  vehicles,  washing  machines  and  chnms, 
an  annual  tax  of  two  hundred  and  fifty  dollars,  to  be  paid  in  each 
county  in  which  said  occupation  is  pursued ;  provided,  that  a  mer- 
chant shall  not  be  required  to  pay  this  special  tax  for  selling  the 
articles  named  in  this  chapter  when  sold  in  his  place  of  business. 
[R.  S.  Art.  7355,  Subd.  12.] 

Imposition  of  b,  peddler's  license  by  Acta  Sp.  Seas.  Twenty-fifth  lies'.,  P- 
54,  amending  Rev.  St.  IBSS,  Art.  5049,  Subd.  40,  superseded  by  this  sab- 
division,  held  unconstitutional,  under  Const.  Art.  B,**  i.2.  Ex  parte  Over- 
Htreet,  39  Cr.  B.  474,  46  S.  W.  825. 

A  person  acting'  as  manufacturer's  ag«nt,  taking  orders  for  stoves  to  be 
shipped  from  factory  from  another  State  in  three  separate  parcels,  and  to 
be  delivered  and  set  up  by  employe  of  the  manufacturer,  is  not  engaged  in 
peddling  stoves  within  the  statute.    Harkins  v.  State  (Cr.  App.),  75  S.  W.  27. 
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Ad  informstion  wUch  fails  to  allege  that  the  stoves  were  cooking  stOTeo 
or  ranges  is  defective.     Id. 

48.  rrom  Theaters  and  Dramatic  Representation— Exceptioiu.— 
From  every  theater  or  dramatic  representation  for  which  pay  for 
admission  is  demanded  or  received  in  towns  or  cities  of  fifteen 
hundred  inhabitants  or  less,  one  dollar;  in  towns  and  cities  of 
fifteen  hundred  and  not  over  three  thousand,  two  dollars ;  in  towns 
and  cities  of  over  three  thousand  and  not  less  than  five  thousand, 
three  dollars ;  in  towns  and  cities  over  five  thousand  and  not  over 
ten  thousand,  four  dollars,  and  in  towns  and  cities  of  over  ten 
thousand  inhabitants,  five  dollars  per  day  for  every  day  they  may 
perform ;  provided,  that  theatrical  or  dramatic  representations  0ven 
by  performers  for  instruction  only,  or  entirely  for  charitable  pur- 
poses, shall  not  be  herein  included ;  provided,  however,  that  this  tax 
shall  not  be  collected  where  the  performances  are  exhibited  in 
re^larly  recognized  opera  houses  or  theaters;  but  in  lieu  of  said 
tax  the  managers  of  said  opera  houses  or  theaters  shall  pay  an  an- 
nual occupation  tax  of  twenty-five  dollars.  [R.  S.  Art.  7355,  Snbd. 
13.] 

49.  From  Every  Circus — Deflmng  Same. — ^From  every  circus 
wherein  equestrian  or  acrobatic  feats  and  performances  are  ex- 
hibited, for  which  pay  for  admission  is  demanded  or  received,  for 
each  performance  or  exhibition  where  an  admission  fee  of  one  dollar 
is  charged,  two  hundred  and  fifty  dollars;  for  each  performance 
or  exhibition  where  admission  fee  of  seventy-five  cents  is  charged, 
two  hundred  dollars;  for  each  performance  where  fifty  cents  or 
less  b  charged,  one  hundred  dollars ;  provided,  that  the  amount  of 
fee  charged  for  reserved  seats  shall  be  considered  as  a  part  of  such 
admission  fee ;  provided,  that  where  there  is  a  combination  of  circns 
and  menagerie,  or  circus  and  other  exhibitions,  the  highest  tax 
fixed  by  this  law  for  any  division  or  department  of  the  combination 
shall  be  collected ;  provided,  further,  that  every  show  or  exhibition 
which  advertises  itself  as  a  circus  and  menagerie,  or  a  combination 
of  circus  and  menagerie,  shall  be  held  and  construed  to  be  a  circus 
or  a  menagerie,  or  a  circus  and  menagerie,  whether  it  be  such  or 
not.  [R.  S.  Art.  7355,  Subd.  14.] 

See  Ex  parte  Liiigeiifelt«r,  142  8.  W.  S5S. 

Th*  word  "circus"  la  to  be  understood  in  its  comnion  and  ordinary  ac- 
ceptation and  embraces  the  character  of  exbibitloa  cotnmonlj  known  as  a 
circus  and  does  not  mean  such  an  exhibition  as  the  Wild  West  Show,  the 
main  features  of  which  were  intended  to  portray  scenes,  incidents  and 
characters  peculiar  to  the  west  in  the  not  very  distant  past.  Therefore 
the  defendant  Cody  was  not  required  to  pay  a  license  tax  under  this  sub* 
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division,  but  was  only  required  to  pay  the  tax  required  by  Subdivisions  IS, 
18,  of  thU  article.     State  y.  Cody  (Civ.  App.),  120  S.  W.  267. 

60.  From  Menageries  or  Side  Shows. — From  every  menagerie, 
wax-works,  side  show  or  exhibition,  whether  connected  with  &  circoa 
or  not,  where  a  separate  fee  for  admission  is  demanded  or  received, 
ten  dollars  for  every  performance  or  exhibition  in  which  fees  for 
admission  are  received.     [R.  S.  Art.  7355,  Subd.  15.] 

See  Ex  part*  Liugenlelter,  84  Cr.  R.  30,  142  S.  W.  555. 

Buffalo  Bill's  Wild  West  Show  is  not  a  "circus"  within  the  meaning  of 
Art.  7355,  Subd.  14,  but  Subdivisions  15,  16,  fix  the  license  tax  for  exhibi- 
tions given  by  above-named  show.    Stat«  t.  Cody  (Civ.  App.),  120  S.  W.  267. 

61.  From  Acrobatic  ExMbitioiis. — From  every  exhibition  where 
acrobatic  feats  are  performed  and  an  admission  fee  charged  for 
profit,  not  connected  with  the  circus  or  theater,  ten  dollars  for  each 
performance.     [R.  S.  Art.  7355,  Subd,  16.] 

See  En  parte  Lingenfelter.  64  Cr.  B.  30,  142  S.  W.  5S5. 

62.  From  Sleight  of  Hand  Exhibitions. — ^From  every  sleight  of 
hand  performance  or  exhibition  of  legerdemain,  not  connected  with 
a  theater  or  circus,  twenty-five  dollars.    [R.  S.  Art.  7355,  Subd.  17.] 

53.  From  Wax-Works,  Etc.,  Charging  Fee — Exceptions.— From 
every  menagerie,  wax-works  or  exhibition  of  any  kind  where  a 
separate  fee  for  admission  is  demanded  or  received,  ten  dollars  for 
every  day  on  which  fees  for  such  admission  are  received ;  provided, 
that  exhibitions  by  associations  organized  for  promotion  of  art, 
science,  charity  or  benevolence,  shall  be  exempt  from  taxation;  and 
provided,  further,  that  persons  who  form  a  museum  composed  en- 
tirely of  the  products  of  Texas  shall  have  the  right  to  exhibit  the 
same  for  a  fee  without  paying  any  occupation  tax.  [R.  S.  Art.  7355, 
Subd.  18.] 

64.  From  Oonoerts  Where  Fee  Charged — Exeep^ns. — From 
every  concert  where  a  fee  for  admission  is  demanded  or  received, 
two  dollars;  provided,  that  entertainments  when  given  by  the  cit- 
izens for  charitable  purposes,  or  for  the  support  or  aid  of  literary  or 
cemetery  associations  are  exempt.     [R.  S.  Art.  7355,  Subd.  19.] 

66.  From  Insurance  Adjusters,  Agents,  Etc. — ^From  each  and 
every  person  acting  as  general  adjuster  of  losses,  or  agents  of  fire 
and  marine  insurance  companies,  who  may  transact  any  business 
as  such  in  this  State,  an  annual  occupation  tax  of  fifty  dollars.  By 
"general  agent,"  as  used  in  this  law,  is  meant  any  person  or  firm, 
representative  of  any  insurance  company  in  this  State,  or  who  may 
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exercise  a  general  Buperrision  over  the  businesB  of  such  insurance 
company  in  this  State,  or  over  the  local  agency  thereof  in  this  State, 
or  any  subdivision  thereof.     (R.  S.  Art.  7355,  Subd.  20.] 

66.  From  Lightning  Bod  Agents  or  Deslors. — From  every  per- 
son, firm  or  association  of  persona,  dealing  in  lightning  rods,  an 
annual  tax  of  thirty-aix  dollars  to  the  State  and  eighteen  dollars 
as  county  tax  to  the  county  in  which  such  business  is  carried  on; 
and  upon  every  person  canvassing  for  the  sale  of  Lightning  rods, 
an  annual  tax  of  one  hundred  dollars  to  the  State  and  fifty  dollars 
as  county  tax,  in  each  county  in  which  such  canvassing  is  done. 
[R.  S.  Art.  7355,  Subd.  21.] 

In  tliis  Bubdivision  the  word  "dealer"  is  used  in  the  senee  of  one  who 
buys  and  sells  at  his  place  of  business,  and  one  who  pays  the  dealer's  tax 
ia  not  authorized  to  make  sales  by  canvaEBin^,  so  that  the  act  is  not  in 
violation  of  the  Constitution,  Art.  8,  Sees.  1,  2,  providing  that  taxation 
shall  be  equal  and  uniform  upon  the  same  class  ot  subjects.  Camp  t. 
State.  SI  Cr.  R.  239,  l.^iS  S.  W.  146. 

67.  From  Cotton  Brokers,  Factors  and  Commiaaion  Merchants. — 

From  every  person,  firm  or  association  of  persons  following  the 
occupation  of  cotton  broker,  cotton  factor,  or  commission  merchant, 
in  a  city  of  ten  thousand  inhabitants  or  over,  thirty -five  dollars ;  and 
in  all  cities  and  towns  of  less  than  ten  thousand  inhabitants,  an 
annual  tax  of  eighteen  dollars;  provided,  that  a  merchant  who 
pays  an  occupation  tax  under  this  law  shall  not  be  considered  as  a 
cotton  broker.  A  "commission  merchant,"  in  the  meaning  of  this 
article,  is  every  person,  firm  or  association  of  persons,  receiving 
country  produce,  horses,  cattle,  sheep,  hogs,  grain,  hay,  lumber, 
shingles,  wood,  coal,  goods,  wares  and  merchandise,  or  anything 
else  for  sale,  to  be  accounted  for  to  the  owner  when  sold,  and  charg- 
ing a  commission  therefor.    [R.  S.  Art.  7355,  Subd.  22.] 

68.  From  Pawnbrokers. — ^From  every  pawnbroker,  an  annual  tax 
of  one  hundred  and  fifty  dollars.     [R.  S.  Art.  7355,  Sub.  23.] 

69:  From  Sewing  Machine  Agents  and  Dealers. — From  every 
person,  firm,  agency,  or  association  of  persons  dealing  in  sewing 
machines,  an  annual  tax  of  fifteen  dollars  to  the  State  and  seven 
dollars  as  a  county  tax  in  every  county  where  such  business  may 
be  carried  on ;  provided,  that  a  merchant  who  pays  an  occupation 
tax,  as  required  by  this  article,  shall  not  be  required  to  pay  this 
special  tax  to  sell  sewing  machines  when  sold  in  his  place  of  busi- 
ness.   [R.  S.  Art.  7355,  Subd.  24.] 

Acts  Twenty-fifth  Leg.,  First  Called  Session,  Chap.  18,  amending  Article 
SMO,  Subd.  39,  Bev.  St.  1B95,  and   providing  that  from  evei?  person,  firm, 
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AgvDcy  or  aGsociation  of  persons  dealing  In  eewing  machines  an  annual 
tax  of  $15  to  the  State  and  S7  to  the  county  in  every  county  where  Buch 
buainesB  is  carried  on  shall  be  paid  provided  that  a  merchant  who  pays  an 
occupation  tax,  as  required  by  the  act,  shall  not  be  required  to  pay  the 
special  tax  to  sell  sewin^f  machines  when  sold  in  his  place  of  husinees, 
and  also  levying  a  tax  of  S3  upon  merchants  for  the  State,  with  a  tax  of 
Sl.SO  for  the  county,  was  in  violation  of  the  Constitution,  Art.  B,  Sees.  1, 
2.  for  inequality  and  non-uniformity.  Gx  parte  Bockhorn,  62  Cr.  B.  6S1, 
138  8.  W.  706. 

Since  an  uncoDstitutional  act  is  void  from  its  Inception,  neither  con- 
ferring  rights,  imposing  duties,  nor  aftordiog  protection.  Acts  Twenty-flfth 
Leg.  First  Called  Session,  Chap.  18,  Art.  5049,  Subd.  39,  imposing  a  license 
tax  on  sellers  of  sewing  machines,  unconstitutional  in  its  inception  as  dis- 
criminating  and  non-uniform,  was  not  rendered  valid  by  the  subsequent 
repeal  ot  the  part  of  the  act  rendering  it  unconstitutional  by  Acts 
Thirtieth   Leg.,   Chap.   35.     Id. 

60.  From  Qas  ManuTactnren. — ^From  each  gas  company,  man- 
ufacturing gas  in  towns  and  cities  of  ten  thousand  or  more  inhabi- 
tants, thirty-five  dollars;  in  a  city  or  town  of  less  than  ten  thousand 
inhabitants,  twenty  dollars.    [R.  8.  Art.  7355,  Subd.  25.] 

61.  From  Electric  Li^ht  OompanieB. — ^From  each  electric  light 
company  operating  an  electric  light  plant  in  a  town  or  city  of  ten 
thousand  inhabitants  or  more,  thirty-five  dollars ;  in  a  city  or  town 
of  less  than  tea  thousand  inhabitants,  twenty  dollars.  [R.  S.  Art. 
7355,  Subd.  26.] 

62.  From  Water  Works  CompaniM. — ^From  each  water  works 
company  operating  a  water  works  plant  in  a  town  or  city  of  ten 
thousand  inhabitants  or  more,  thirty-five  dollars;  in  a  city  or  town 
of  less  than  ten  thousand  inhabitants,  twenty  dollars.  [R.  S.  Art. 
7355,  Snbd.  27.] 

63.  From  Certain  Honey  Lenders. — From  every  person,  firm,  or 
association  of  persons  loaning  money  as  agent  or  agents  for  any 
corporation,  firm  or  association,  either  in  this  State  or  out  of  it, 
an  annual  occupation  tax  of  one  hundred  and  fifty  dollars  for  the 
State,  for  the  principal  office,  and  a  county  tax  of  fifteen  dollars 
from  each  agent  for  each  county  in  which  he  may  do  business,  and 
no  additional  occupation  tax  shall  be  levied  by  any  county,  city 
or  town  in  this  State.     [R.  S.  Art.  7355,  Subd.  28.] 

64  From  Credit  Assodationi  or  Seportiiig  Agencies. — ^From  each 
person,  party,  partnership  or  corporation  engaged  in  the  business  of 
inquiring  into  and  reporting  upon  the  credit  or  standing  of  persons 
engaged  in  business  in  this  State,  or  acting  as  agent  or  business  man- 
ager in  this  State  for  any  such  person,  party,  partnership,  joint  stock 
association,  or  corporation,  three  hundred  dollars ;  and  provided,  fur- 
ther, that  no  county,  city  or  town  shall  levy  or  collect  any  oeeupatioD 
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tax  Upon  or  from  any  such  person,  party,  partnership,  joint  stock  as- 
sociation, or  corporation.  The  payment  of  this  tax,  evidenced  by 
the  receipt  of  the  comptroller  of  pnblic  accounts,  shall  exempt  the 
company  or  party  paying  the  same  from  the  payment  of  this  tax 
in  any  other  county ;  and  payment  of  such  tax  shall  not  he  required 
of  any  sub-agent  or  correspondent  of  the  party  or  company  carrying 
on  such  business  in  this  State.    [B.  S.  Art.  7355,  Subd.  29.] 

60.  From  Owners  of  Skatinsr  Binks. — From  each  and  every  owner 
or  keeper  of  any  skating  rink  used  for  profit,  twenty-five  dollars. 
[R.  S.  Art.  7355,  Snbd.  30.] 

66.  From  Managers  of  Ball  Parks. — From  every  manager  of  a 
baseball  park  in  a  city  or  town  containing  five  thousand  or  more 
inhabitants,  where  an  admission  fee  is  charged,  twenty-five  dollars. 
[B.  S.  Art.  7355,  Subd.  31.] 

67.  From  Wholesale  Dealers  in  Ice. — From  each  person  or  cor- 
poration, who  are  wholesale  dealers,  selling  imported  or  home-made 
ice  to  the  trade  to  be  sold  again,  in  cities  and  towns  of  twenty 
thousand  inhabitants,  or  more,  fifty  dollars ;  in  cities  and  towns  of 
less  than  twenty  thousand  inhabitants  or  more  than  ten  thousand 
inhabitants,  thirty  dollars;  in  cities  and  towns  of  less  than  ten 
thousand  inhabitants  and  more  than  five  thousand  inhabitants, 
twenty  dollars;  in  cities  and  towns  of  less  than  five  thousand  in- 
babitants,  ten  dollars.    [B.  S.  Art.  7355,  Subd.  32.] 

Que  who  manufactures  and  sella  his  product  Ib  mot  a  dealer  within  the 
meanio?  of  this  law  and  is  not  taxable  as  such  a  dealer.  Egui  y.  State 
(Cr.  .\pp.)',  68  S.  W.  273. 

68.  Prom  Owners  or  Managers  of  Bace  Tracks. — ^Prom  every 
owner  or  manager  of  every  race  track,  one  mile  or  more  in  length, 
used  for  profit,  one  hundred  dollars;  from  each  owner  or  manager 
of  every  race  track,  one-half  mile  or  lees  in  length,  fifty  dollars 
per  annum ;  provided,  this  shall  not  apply  to  race  tracks  owned  by 
private  individuals  and  used  only  for  training  purposes,  or  in  con- 
nection with  agricultural  fairs  and  expositions.  [B.  S,  Art.  7355, 
Subd.  33.] 

69.  From  every  street  Oar  Oompaiiy. — From  every  street  car  com- 
pany in  this  State,  two  dollars  per  mile  on  each  mile  of  track  owned 
by  said  company  or  corporation,  [B.  S.  Art.  7355,  Subd.  34.] 

This  subdivlaioD  la  not  repealed  by  Art.  T3TS,  levying'  a  tax  on  gross  earn- 
ings. BfillaB  Consol.  Electric  St.  Ity.  Co.  v.  State,  102  Tex.  570,  ISO  8.  W. 
MT    (affirming:   Dallas   Consol.   Electric   St.   By.   Co.   v.   State    (CIt.   App.), 
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70.  From  Ownco-s  of  Pbonograpbic  Exhibitioiis  Charging  Fee — 
Exceptioiu.-~-From  each  owner  or  manager  of  every  phonographic, 
electric  battery,  grapbophoue  or  other  like  machines  or  ingtrumenbs, 
where  a  fee  iB  charged,  an  annual  tax  of  twenty-five  dollars;  pro- 
vided, that  when  an  electric  battery  is  used  by  a  regularly  authorized 
physician  on  a  patieot.no  tax  shall  be  charged.  [R.  S.  Art.  7355, 
Snbd.  35.] 

71.  From  Owners  of  Motion  Picture  Macliines. — From  each  owner 
or  keeper  of  every  kinetoseope,  cinetograph  or  similar  machine  or 
instrument  used  for  profit,  which  shows  the  life-like  motions  of 
persons  or  animals,  an  annual  occapation  tax  of  twenty-five  dollars. 
[R.  S.  Art.  7355,  Subd.  36.] 

72.  From  Stereoscopic  Shows. — From  each  owner,  manager  or 
keeper  of  every  panorama  or  view  show,  used  for  profit,  exhibiting 
in  a  wagon,  room,  tent  or  elsewhere,  an  annual  ocenpation  tax  of 
ten  dollars  and  a  county  occupation  tax  of  two  dollars  per  annum. 
A  panorama  or  view  show,  in  the  meaning  of  this  Act,  is  a  show 
exhibiting  pictnres,  statuary  or  other  works  of  art  which  are  to  be 
viewed  through  stereoscopic  or  magnifying  lenses.  [R.  S.  Art.  7355, 
Subd.  37.] 

73.  From  Owners  or  Managers  of  Medicine  ShowB— Exceptions. — 
Prom  each  owner,  manager  or  keeper  of  every  show  or  company 
of  persons  giving  exhibitions  of  music,  songs,  recitations,  sleight 
of  band,  gymnastic,  dancing  or  other  kinds  of  performances  in  a 
tent,  house  or  elsewhere,  which  said  exhibitions  are  used  for  profit 
by  sale  of  medicines,  electric  belts  or  other  articles  of  value,  whether 
charge  is  made  only  for  seats  or  not,  an  annual  occupation  tax  of 
fifty  dollars  and  a  county  occupation  tax  of  two  dollars  and  fifty 
cents  for  every  such  performance  or  exhibition ;  provided,  this  tax 
shall  not  be  assessed  when  these  performances  are  given  inside  the 
grounds  of  any  State  or  county  fair  during  the  time  that  said  State 
or  county  fair  is  giving  its  annual  exhibition.  [R,  S.  Art.  7355, 
Subd.  38.] 

74.  From  Brokers  or  Commission  Merchants — Intent  of  Act.— 
From  every  person,  firm  or  association  of  persons  selling  on  com- 
mission, if  in  a  city  of  more  than  ten  thousand  inhabitants,  fifty 
dollars ;  if  in  a  city  or  town  of  less  than  ten  thousand  inhabitants, 
twenty-five  dollars.  This  article  is  intended  to  cover  every  person, 
firm  or  association  of  persons  selling  on  samples  only,  and  who  do 
not  carry  any  stock  of  merchandise  or  anything  else  on  hand;  pro- 
vided, that  this  tax  shall  not  apply  to  commercial  travelers  or  sales- 
men making  sales  or  soliciting  trade  from  merchants.  {R.  S.  Art. 
7355,  Snbd.  39.] 
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The  term  "peddler"  defined.    Bulin^  of  Attoniey  Generftl,  p.  603,  1012-14. 

A  license  tax  may  be  constitutionallj  imposed  upon  peddlers  because 
they  are  not  engaged  in  interstate  commerce.  Ruling  of  Attorney  Geoeral, 
p.  603,  1912-14. 

Section  39  of  Article  7355,  Revised  Statutes  1911,  is  invalid  in  so  far  as 
it  attempts  to  impose  an  occupation  tax  upon  the  soliciting  ot  orders  for 
g^oodB  for  future  delivery  where  the  execution  of  the  contract  ot  sale  re- 
quires the  transportation  of  the  goods  sold  from  one  State  into  another, 
because  such  a  tax  is  an  imposition  upon  interstate  commerce  and  pro- 
hibited by  the  Federal  Conatitntion.  Ruling  of  Attorney  General,  p.  603, 
ieiM4. 

The  fact  that  goode  ordered  are  shipped  in  bullc  to  and  delivered  by  tlie 
salesman  of  the  respective  purchasers  is  immaterial  if  the  transaction  has 
in  other  respects  the  character  of  interstate  commerce.  Ruling  of  Attor- 
ney General,  p.  603,  1912-11. 

However,  if  for  any  reason  goods  ordered  are  not  delivered  and  are  left 
on  hand,  a  resale  thereof  would  not  be  protected  as  interstate  commerce, 
and  such  salesman  would  be  amenable  to  the  license  tax  laws  of  this  State. 
Ruling  of  Attorney  General,  p.  603,  1912-14. 

75.  From  Dealers  in  Oij^ettes — ^Wlmt  Is  Oi^^arette. — ^Prom  all 
dealers  in  cigarettes  in  this  State,  the  sum  of  ten  dollars  per  annum, 
a  cigarette  being  within  the  meaning  of  this  Act  the  same  as  defined 
by  the  laws  of  the  United  States  Govemm«it;  provided,  that  this 
tax  shall  be  in  addition  to  the  occupation  tax  levied  on  merchants, 
and  any  other  tax  levied  under  the  law ;  and  provided,  further,  that 
each  dealer  shall  be  required  to  procure  an  annual  license  from  the 
county  clerk  of  the  eonnty  where  he  proposes  to  sell  cigarettes, 
which  shall  be  granted  for  no  shorter  or  longer  period  than  one 
year;  and  provided,  farther,  that  the  license  shall  prescribe  the  house 
and  locality  where  the  dealer  proposes  to  sell  cigarettes.  [R.  S. 
Art.  7355,  Subd.  40.] 

"Occupation,"  as  used  in  a  statute  imposing  a  license,  held  to  mean  a 
calling,  trade,  or  vocation  engaged  in  for  proSt.  Shed  v.  State  (Cr.  App.), 
155  S.  W.  S24. 

A  tax  levied  on  a  corporation  for  the  esercise  of  the  privilege  of  carry- 
ing on  ita  basiness  is  an  occupation  tax,  under  Const.  Art.  S,  Sec.  1.  State 
r.  G.  H.  A  S.  A.  Ry.  Co.,  100  Tex.  153,  97  S.  W.  71. 

Unless  mainly  imposed  for  revenue,  a  license  fee  is  not  a  tax,  but  the 
price  paid  for  the  privilege  of  exercising  a  franchise.  Ex  parte  Denny,  59 
Cr.   R.    579,   129   S.   W.    1115, 

Sums  imposed  in  the  regulation  of  the  business  of  running  vehicles  for 
hire  are  license  feea  and  not  occupation  taxes.    Id. 

Where  a  statute  imposes  an  occupation  tax  it  will  generally  be  assumed 
that  the  tax  is  to  be  the  only  one  on  that  occupation.  Dallas  Consol.  Elec- 
tric St.  Ry.  Co.  V.  State,  102  Tex.  570,  120  S.  W.  997. 

The  Legislature  In  the  exercise  of  Its  power  held  entitled  to  '.=LpcBr 
especial  burdens  on  occupations  and  individuals,  provided  the  classiS cation 
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ie  reasonable  and  all  within  the  class  are  treated  alike,  aotwithatanding 
Const.  Amend.  U.  S.  14.    State  t.  T.  &  P.  By.  Co.  {CIt.  App.),  143  S.  W.  223. 

A  statute  imposing  an  unreasonable  tax  on  a  legitimate  business  under 
the  ^ise  of  an  occupation  tax  is  unconstitutional ;  but  this  rule  does  not 
apply  to  occupations  which  are  detrimental  to  the  health,  morals,  or  good 
order  of  society.     Casweil  A  Smith  v.  State  (Civ.  App.),  148  S.  W.  1159. 

The  term  "firm,"  as  used  in  this  article,  is  interchangeable  with  the  term 
"company"  or  "corporation."    Ex  parte  Butin,  28  Cr.  E.  304. 

The  tax  is  imposed  upon  the  firm  itself  without  restriction  as  to  the 
number  of  agents  or  vehicles  it  employes  in  pursuing  Its  occupation.  Ex 
parte  BuUn.  28  T.  Cr.  304. 

A  medical  specialist  who  has  two  places  of  business  between  which  he 
divides  his  time  in  att«nding  professional  calls,  is  not  traveling  from  place 
to  place  in  the  practice  of  his  profession  within  the  meaning  of  this  article 
so  as  to  subject  him  to  paying  of  taxes  at  each  place.  Hairston  t.  State, 
37  S.  W.  85B. 

One  engaged  in  what  is  called  a  "move  wagon,"  moving  furniture  for 
hire,  always  driving  the  wagon  and  loading  and  unloading  it  himself,  or 
with  such  assistance  as  he  may  employ,  does  not  let  his  wagon  for  hire 
within  the  meaning  of  Subdivision  31.    Orr  v.  State,  44  S.  W.  1102. 

The  law  imposing  an  occuptttion  upon  lawyers  is  constitutionaL  Lan- 
guiU  V.  State,  1  Cr.  App.  312;  Hart  r.  State,  21  Tex.  Cr.  App..  316;  Ex  parte 
Williams,  31  Tex.  Cr.  App.,  262. 

The  fact  that  the  State  has  no  authority  to  enforce  the  law  against 
national  banks  does  not  make  it  void  for  want  of  uniformity.  Brooks  v. 
State,  SB  6.  W.  Rep.,  1033. 

The  tax  is  not  levied  on  the  vocation  of  a  [Aotographer,  but  on  the  owner 
of  a  photograph  gallery.    Mulllnnix  v.  6tat«,  60  S.  W.  768. 

An  order  of  the  commissioners*  court  levying  an  occupation  tax  on  the 
occupation  taxable  by  statute  Is  sufiBcient  without  specifying  each  and 
every  occupation  on  which  the  tax  Is  leried.  WItfaerspoon  r.  State,  44  S. 
W.  164. 

The  State  has  power  to  levy  an  occupation  tax  on  a  pool  table  run  in 
connection  with  a  saloon,  regardless  of  any  profit  whatever  to  the  owner 
thereof.     Wright  t.  State,  53  S.  W.  640. 

Subdivision  38  unconstitutional  because  it  allows  a  merchant  to  become 
a  cotton  buyer  on  payment  of  a  less  tax  than  required  of  other  colyton 
buyers.    Rainey  v.  State,  53  S.  W.  882. 

The  fact  that  an  eleventh-class  merchant  runs  a  dray  line  in  connection 
with  his  business  aa  merchant  does  not  relieve  him  from  paying  a  tax  as 
such  merchant.     Edwards  v.  State,  69  S.  W.   144. 

One  manufacturing  ice  and  selling  his  product  is  not  a  dealer  within  the 
meaning  of  Subdivision  S2,  imposing  a  tax  on  wholesale  dealers  in  Ice. 
Egan  V.  State,  68  S.  W.  273. 

Under  the  Act  of  1899,  providing  that  every  person  peddling  cooking 
stoves  or  ranges  shall  pay  an  occupation  tax,  a  person  acting  as  manu- 
facturer's agent,  taking  orders  for  stoves  to  be  shipped  from  the  factory 
in  another  State,  and  to  be  delivered  and  set  up  by  another  employe  of  the 
manufacturer,  is  not  engaged  in  peddling  stoves  within  the  statute.  Har- 
kins  V.  State,  75  S.  W.  26. 

One  selling  ranges  by  sample,  taking  orders  for  future  delivery,  to  bo 
paid  for  only  on  such  delivery,  and  who  does  not  deliver  the  goods  sold. 
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to  not  a  peddler  within  Chapter  116,  Acts  of  18G9.  Potte  t.  State,  74  S. 
W.  31. 

A  foreigpn  manufacturer  made  bug^ieij  and  shipped  them  into  the  State 
in  original  packa|;es,  some  of  whieh  contained  bugr^ea  complete,  others 
containlu^  parta  thereof.  The  bugles  were  tiien  put  toother  by  the 
manufacturer's  agent  and  peddled  by  him  through  the  State.  When  a 
buyer  desired  a  Tehlcle  not  in  fitock,  the  agent  sent  the  order  to  the  man- 
ufactarer,  who  ahipped  to  the  buyer.  Held  that  the  agent  was  properly  con- 
Tlcted  for  peddling  without  flrst  obtaining  a  license  therefor.  Saulsbnry  t. 
State,  63  S.  W.  S68. 

A  physician  residing  in  one  town  and  maintaining  an  ofSce  in  another, 
in  which  he  practices  medicine  as  a  specialist,  Is  not  a  specialist  traveling 
from  place  to  place  within  ihe  meaning  of  Subdivision  13.  Broiles  v.  State, 
68  8.  W.  685. 

The  tax  to  be  paid  by  a  merchant  is  based  on  amount  of  estimated  pur- 
chases  for  ensuing  year  and  not  on  amount  of  past  year.  Opinion  of  At- 
torney General. 

An  undertaker  wllo  merely  embalms  the  body  and  otherwise  prepares  it 
for  burial  is  not  liable  for  an  occupation  tax ;  but  if  he  keeps  a  stock  of 
coffins,  shrouds  and  other  material  on  hand  which  he  uses  in  his  business 
and  which  he  exposes  for  sale,  and  holds  himself  out  to  the  public  as  a 
dealer  in  coffins,  shrouds,  etc.,  be  would  be  liable  for  tile  tax  even  though 
he  bought  the  coffins  untrimmed  and  decorated  them  himself.  Opinion  of 
Attorney  General. 

Proprietors  of  hotels  who  keep  cigars  and  tobacco  or  either  for  sale  are 
liable  for  the  merchant's  occupation  tax.  Ruling  of  Comptroller. 

A  palmist  is  liable  for  the  occupation  tax  imposed  on  fortune  tellers. 
Baling  of  Comptroller. 

A  fortune  teller  or  palmist  is  liable  for  the  State  tax  to  be  paJd  once 
per  annum  in  any  county,  and  also  a  county  occupation  tax  in  each  county 
in  which  the  occupation  is  pursued.     Ruling  of  Comptroller. 

The  tax  for  the  StBt«  and  also  for  the  county  imposed  on  clairvoyants 
and  mesmerists  is  collectible  in  each  and  every  county  In  which  such  voca- 
tion Is  carried  on.    Ruling  of  Comptroller. 

The  occasional  purchase  or  discounting  of  a  note  as  an  investment  would 
not  subject  a  person  to  the  tax  under  Subdivision  5,  but  if  he  holds  him- 
self out  to  the  public,  directly  or  indlreotlj,  as  a  dealer,  whether  his  trans- 
actions are  numerous  or  not,  or  whether  his  chief  occupation  is  some  other 
business  or  not,  he  would  be  liable  for  the  tax.     Opinion  of  Attorney  Gen- 

"Dealers,"  as  that  term  is  used  in  Subdivision  5,  does  not  Include  within 
Its  meaning  persons  who  receive  a  commispion  only  for  their  services.  Opin- 
ion of  Attorney  General. 

A  real  estate  dealer  is  required  to  pay  the  county  tax  in  each  county  In 
which  he  does  business.  The  State  tax  is  payable  only  one  time  annually 
and  can  be  paid  in  any  county.     Opinion  of  Attorney  General. 

Persons  traveling  and  KelHng  patent  or  other  medicines  In  connection  with 
a  concert  or  other  performance  must  pay  the  tax  imposed  by  Subdivision 
3,  and  also  tbe  tax  imposed  by  Subdivision  60.    Opinion  of  Attorney  General. 

Each  member  of  a  firm  of  lawyers  must  pay  the  full  occupation  tax  under 
Subdivision  12.     Opinion  of  Attorney  General. 

Under  the  clause  exempting  venders  of  poultry,  vegetables,  fruits,  (O^ 
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peddlers  of  bananas,  going  from  ))lace  to  place  or  from  towD  to  town  in  a 
wagon,  are  exempt  from  the  payment  of  an  occupation  tax.  Opinion  of  At- 
torney General. 

A  general  insurance  agent  doing  a  general  insurance  businesa,  having  no 
fixed  headquarters  in  thie  State  from  which  he  conducts  liis  business  and  to 
wliich  reports  are  made,  is  not  required  to  pay  either  a  city  or  a  county 
occupation  tax.  If  such  agent  has  headquarters  in  this  State,  the  city  and 
county  in  which  such  headquarters  are  located  would  have  tile  right  to 
collect  the  tax,    Ol)inion  of  Attorney  General. 

A  person  employed  by  a  general  insurance  agent  to  appoint  local  agents, 
adjust  losses  and  audit  accounts  of  local  agents,  is  neither  a  general  nor  a 
local  agent  within  the  meaning  of  SubdiTisions  32  and  33  and  is  not  sub- 
ject to  any  tax.    Ruling  of  Comptroller. 

Operator  of  a  magic  lantern  or  stereopticou  is  not  subject  to  the  pay- 
ment of  an  occupation  tax.     Ruling  of  Comptroller. 

A  local  insurance  agent  is  liable  for  the  annual  State  tax  to  be  paid  once 
per  annum  in  any  county  and  also  a  county  occupation  tax  in  each  and 
every  county  in  which  he  transacts  any  insurance  business ;  provided,  the 
county  has  levied  a  tax  on  such  occupation.     Opinion  of  Attorney  General. 

A  criminal  prosecution  is  the  proper  proceeding  against  a  person  pur- 
suing a  taxable  occupation  without  payment  of  the  tax.  The  county  at- 
torney is  not  entitled  to  any  commissions  on  the  tax  collected  when  he 
brings  suit  to  collect  same.    Opinion  of  Attorney  General. 

A  company  owning  and  operating  a  waterworks  plant  and  also  an  elec- 
tric light  plant,  is  liabie  for  the  tax  as  a  waterworks  company  and  aUo 
a  similar  tax  as  an  electric  light  company.    Opinion  of  Attorney  General. 

A  person  who  merely  loans  his  own  money  is  not  subject  to  the  tax 
imposed  by  Subdivision  47.  A  life  insurance  agent  who  makes  loans  of 
money  belonging  to  or  controlled  by  the  company  he  represents  is  liable 
for  the  tax.     Buling  of  Comptroller. 

If  the  wholesale  house  keeps  a  warehouse  at  a  different  point  from  its 
place  of  business,  at  which  warehouse  or  storehouse  goods  are  kept,  to  be 
distributed  and  delivered  to  persons  to  whom  they  have  been  sold  at  the 
regular  place  of  business  of  the  wholesale  house,  no  sales  being  made  at 
such  warehouse  or  storehouse,  or  other  business  conducted  there  except  to 
deliver  and  distribute  from  that  point  goods  sold  at  the  wholesale  house 
or  regular  place  of  business,  in  such  case  the  wholesale  dealer  would  not 
be  liable  to  the  occupation  tax  as  a  merchant  at  the  place  of  location  of 
such  warehouse  or  storehouse.      Opinion   of   Attorney   General. 

If,  however,  any  sales  are  made  at  such  warehouse  or  storehouse,  or 
anything  done  In  connection  with  the  sale  of  the  goods  other  than  merely 
to  store  the  same  and  deliver  and  distribute  them,  when  sold  at  the  whole- 
sale house,  or  main  place  of  the  wholesale  dealer,  in  such  case  such  so-called 
warehouse  or  distributing  point  would  be  a  separate  establishment  within 
the  meaning  and  intention  of  Article  5049,  Revised  Statutes,  and  liable  to 
payment  of  occupation  tax.    Opinion  of  Attorney  General. 

Whether  the  wholesale  dealer  is  liable  depends  upon  the  facts,  and  whether 
the  real  nature  of  his  business  at  the  so-called  distributing  point  bring  bim 
witliin  the  one  or  other  of  the  cases  stated  above.  Opinion  of  Attorney 
General. 

It  does  not  at  all  follow  that  because  no  books  are  kept  at  such  so-called 
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!  made  there.     Opinion  of  Attorney  Gen- 
Electric  interurbans  are  not  included  in  the  Act  of  the  Thirtieth  Iiegis- 
l&ture.   First   Ex-    Session,    Chap.    13,    Sec.    1,    imposing   an   occupation   tax 
on  one  doing-  express  business  by  "railroad."    North  Tesas  T.  &  W.  Co.  t. 
State  (Tex.  Sup.),  191  S.  W.  550. 

A  city  may  impotrc  regulation  over  streets  and  collect  a  franchise  tax  from 
a  telegraph  company  for  the  use  of  a  street  within  its  limits,  although  the 
same  constitutes  a  part  of  a  post  road,  and  said  tax  will  not  be  a  tax  of  a 
privilege  granted  by  the  United  States  under  Act  of  Congress,  July  24, 
1866.    W.  U.  Tel.  Co.  v.  City  of  Houston  (T.  C.  A.),  192  S.  W.  577. 

76.  From  Dealers  in  Oannon  Crackers  or  T07  PistolB. — There 
ehall  be  levied  upon  every  persoQ,  firm  or  corporation  engaged  in 
the  occupation  of  selling  cannon  crackers,  or  toy  pistols  used  for 
shooting  or  exploding  cartridges,  within  this  State,  an  annual  tax 
of  five  hundred  dollars,  and  counties  and  incorporated  cities  or 
towns  in  which  such  business  shall  be  located  shall  have  the  power 
to  levy  a  tax  of  one-half  the  above  amount  as  now  provided  by  law 
in  addition  to  the  above  tax,  and  such  person,  firm  or  corporation 
BO  selling  such  cannon  crackers  shall  be  required  to  pay  an  addi- 
tional tax  in  the  above  amount  and  take  out  an  additional 
license  for  each  separate  establishment  or  place  in  which  such 
cannon  crackers  shall  be  sold.  By  the  term,  "cannon  cracker,"  is 
meant  any  fire  cracker  or  other  combustible  package  more  than  two 
inches  in  length,  and  more  than  one  inch  in  circumference  commonly 
sold  and  exploded  for  purposes  of  amusement.  Nothing  in  this 
article  shall  be  so  construed  as  to  prohibit  the  sale  of  or  to  place 
a  tax  on  the  sale  of  cartridges,  combustible  packages  or  explosives 
commonly  used  for  fire  arms  or  artillery,  mining,  excavating  earth 
or  stone,  scientific  purposes  or  for  any  public  or  private  work. 
[K.  S.  Art.  7356,  Acts  1909,  p.  174.] 

77.  Dining  "Loan  Brokers." — A  "loan  broker"  is  a  person, 
firm  or  corporation  who  pursues  the  business  of  lending  money  upon 
interest  and  taking  as  security  for  the  payment  of  such  loan  and 
interest  an  assignment  of  wages,  or  an  assignment  of  wages  with 
power  of  attorney  to  collect  the  same  or  other  order  for  unpaid 
chattel  mortgage  or  bill  of  sale  upon  household  or  kitchen  furniture. 
[Sec.  1,  Chap.  28,  Acts  1915.] 

78.  Loan  Broker  Shall  Give  Bond. — No  person,  firm  or  corpora- 
tion shall  pursue  the  business  of  a  loan  broker  without  first  having 
given  bond  with  at  least  two  good  and  sufficient  sureties  or  the 
guaranty  of  some  solvent  bonding  company  authorized  to  do  busi- 
uera  in  this  State,  in  the  sum  of  five  thousand  ($5000)  dollars,  pay- 
able to  the  State  of  Texas,  approved  by  and  filed  with  the  clerk  of 


88  Annotated  Tax  Laws  of  Texas. 

the  county  court  of  the  county  in  which  such  person,  firm  or  cor- 
poration proposes  to  pursue  said  business,  conditioned  that  such 
person,  firm  or  corporation  shall  faithfully  comply  with  each  and 
every  requirement  of  the  law  governing  such  business,  and  will 
pay  to  any  person  dealing  with  such  loan  broker  any  judgment 
that  may  be  obtained  against  him.    [Sec.  2,  Chap.  28,  Acts  1915.] 

79.  Bond  to  Be  Tiled  imd  Becorded. — The  bond  required  by  the 
preceding  article  shall  be  recorded  and  safely  kept  in  the  office  ot 
the  clerk  of  the  county  court  of  the  county  in  which  such  loan  broke*- 
pursues  such  business,  the  recording  fees  thereof  to  be  paid  by 
such  loan  broker,  and  a  new  bond  shall  be  given,  filed  and  recorded 
in  the  same  manner  as  the  first  one,  every  twelve  months  during 
the  continuance  of  such  buriness.     [Sec.  3,  Chap.  28,  Acts  1915.] 

80.  Bond  BecLuired  for  Each  Place  of  Biuinesa.— A  bond  shall 
be  required  and  given  by  each  loan  broker  for  each  and  every 
separate  office  or  place  of  lusiness  which  he  may  conduct.  [Sec.  4, 
Chap.  28,  Acts  1915.] 

81.  Shall  Keep  Becord  of  All  Loans  Blade. — Each  loan  broker 
shall  keep  a  well  bound  book  in  which  he  shall  register  all  his  trans- 
actions as  a  broker  at  the  time  same  occurs;  such  registry  shall 
show  (1)  the  articles  of  property  securing  the  loan,  if  the  same  be 
secured  by  chattel  mortgage  or  bill  of  sale  on  household  or  kitchen 
furniture ;  (2)  the  assignment  of  wages,  or  the  assignment  of  wages 
with  power  of  attorney  to  collect  the  same,  or  other  order  for  un- 
paid wages  given  as  security,  giving  the  name  of  the  person  re- 
ceiving the  money,  and  the  person  by  whom  such  person  is  em- 
ployed, or  by  whom  it  is  expected  that  he  will  be  employed,  and  in 
whose  service  it  is  expected  that  he  shall  earn  the  salary  or  wages; 
(3)  the  amount  of  money  received  by  the  borrower;  (4)  the  amount 
to  be  received  back  by  the  loan  broker,  and  the  time  in  which  he  is 
to  receive  back  such  payment;  (5)  the  rate  of  interest  or  discount 
agreed  upon.    [Sec.  5,  Chap.  28,  Acts  1915.] 

82.  Loan  Records  to  Be  Open  for  Inspection. — Such  books  shall 
be  kept  open  for  inspection,  and  the  broker  shall  give  to  the  party 
borrowing,  a  ticket  showing  the  amount  of  cash  actually  received, 
and  showing  the  amount  paid  back  by  the  borrower  to  the  loan 
broker  on  each  payment,  such  tickets  to  correspond  with  the  entry 
on  the  book  of  the  register.     [See.  6,  Chap.  28,  Acts  1915.] 

83.  Loan  Broker  Shall  File  Power  of  Attorn^  to  County  Judge. — 
Each  loan  broker  as  defined  in  Section  1  of  this  Act  engaged  in 
doing  or  desiring  to  do  business  in  this  State  shall  file  with  the 
county  clerk  of  the  county  in  which  he  or  it  is  engaged  in  doing 
such  business  or  desires  to  do  such  business  an  irrevocable  power 
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of  attorney  daly  executed,  constituting  and  appointing  the  county 
judge  of  the  county  in  which  he  or  it  is  engaged  in  doing  business, 
or  in  which  he  or  it  desires  to  do  business,  and  to  bis  successor  in 
office,  his  or  its  duly  authorized  agent  and  attorney  in  fact,  for  the 
porpose  of  accepting  service  for  him  or  it,  or  being  served  with 
citation  in  any  suit  brought  against  him  or  it  in  any  court  of  this 
State  by  any  person,  firm,  company  or  corporation,  and  consenting 
that  the  service  of  any  civil  process  upon  such  county  judge  as  bis 
or  its  attorney  for  such  purpose,  in  any  suit  or  proceeding,  shall 
be  taken  and  held  to  be  valid,  waiving  all  claim  and  right  to  object 
to  such  service  or  to  any  error  by  reason  of  such  service  and  such 
appointment,  agency  and  power  of  attorney,  shall  by  its  term  and 
recitals  provide  that  it  shall  continue  and  remain  in  force  and  effect 
so  long  as  such  loan  broker  continues  to  do  business  in  this  State 
and  so  long  as  it  shall  have  outstanding  any  claim  of  any  character 
held  by  any  citizen,  firm,  company  or  corporation  of  this  State  or 
by  the  State  of  Texas  against  him  or  it,  and  until  all  claims  of  every 
character,  so  held  by  any  citizen,  firm,  company  or  corporation  or 
by  the  State  of  Texas,  shall  have  been  settled.  Said  power  of  at- 
torney shall  be  signed  in  person  by  any  individual  loan  broker  and 
by  each  member  of  any  firm,  partnership  or  association  engaged 
in  business  as  a  loan  broker,  and  if  such  loan  broker  is  a  corporation 
it  shall  be  signed  by  the  president  or  vice-president  and  by  the 
secretary  of  such  corporation,  and  shall  be  attested  by  the  seal 
of  such  corporation.  Each  sueh  power  of  attorney  shall  be  ac- 
knowledged before  some  officer  authorized  by  the  laws  of  this 
State  to  take  acknowledgments.     [Sec.  7,  Chap.  28,  Acts  1915.] 

84.  Unpaid  Jtidgment  on  Bond — ^TTDlawfol  to  Oontinne  Businesa. 
— If  any  judgment  upon  any  bond  given  by  any  loan  broker  shall 
remain  nnpaid  for  sixty  days  after  final  judgment  and  execution 
thereon,  it  shall  be  unlawful  for  such  loan  broker  to  continue  to 
mn  such  business,  and  the  same  shall  be  punished  by  fine  of  not 
less  than  $50.00,  nor  more  than  $250.00,  and  each  and  every  day  in 
which  such  loan  broker  conducts  such  business  shall  be  a  new  and 
separate  offense.  Each  and  every  person  employed  by  and  engaged 
in  the  conduct  of  such  business  shall  be  guilty  of  unlawfully  con- 
ducting the  same,  if  the  same  be  conducted  without  a  bond,  or 
after  the  forfeiture  of  sueh  bond  as  above  described.  [See.  8,  Chap. 
28,  Acts  1915.] 

86.  Judgments  to  Be  Collected  Out  of  Bond. — Any  judgment  ob- 
tained by  any  person  against  a  loan  broker  under  these  articles  or 
under  the  laws  of  the  State  of  Texas  shall  be  collectable  out  of  the 
bond  herein  provided  for.    [Sec.  9,  Chap.  28,  Acts  1915.] 


90  Annotated  Tax  Laws  op  Texas. 

86.  Failure  to  Oomply  With  Law— Pnnishmeiit. — If  any  loan 
broker,  or  person  doing  business  as  such  shall  make  any  loan  upon 
chattel  mortgages  or  bill  of  sale  upon  household  or  kitchen  fur- 
niture, or  shall  make  any  loan  taking  as  security  for  the  payment 
thereof  an  assignment  of  wages  or  an  assignment  of  wages  with 
power  of  attorney  to  collect  the  same,  whether  the  same  be  called 
a  loan  or  purchase  without  complying  with  the  laws  regulating  loan 
brokers  in  this  State,  he  shall  be  punished  by  a  fine  of  not  less 
than  $50.00  nor  more  than  $250,00  for  each.  [Sec.  10,  Chap.  28, 
Acts  1915.] 

87. — ^Mortgages,  How  Executed. — Each  assignment,  mortgage, 
power  of  attorney  to  collect  or  other  transfer  of  the  salary  or  wages 
of  a  married  man,  and  each  bill  of  sale  or  chattel  mortgage  upon  the 
household  and  kitchen  furniture  of  a  married  man  shall  be  void 
unless  the  same  be  made  and  given  with  the  consent  of  the  wife,  and 
BQch  consent  shall  be  evidenced  by  the  wife  joining  in  the  assign- 
ment, mortgage,  power  of  attorney  to  collect  or  other  transfer  of 
salary  or  wages,  and  the  signing  of  her  name  thereto  and  by  her 
separate  acknowledgment  thereof,  taken  and  certified  to  by  a  proper 
officer,  substantially  in  the  mode  provided  by  law  for  the  acknowl- 
edgement by  the  wife  of  a  conveyance  of  the  homestead.  [Sec.  11, 
Chap.  28,  Acts  1915.] 

88.  Annual  Tax  on  Loan  Bn^en. — Every  loan  broker  shall  pay 
an  annual  tax  of  one  hundred  and  fifty  dollars  to  the  State  of 
Texas  for  each  and  every  place  of  business.  [Sec.  12,  Chap.  28,  Acts 
1915.] 

88a.  OompromiBea  for  Vsarj  Are  Void. — All  compromises  for 
usury  or  unlawful  interest  collected  and  received  are  contrary  to 
public  policy,  and  shall  be  void.    [Sec.  13,  Chap.  28,  Acta  1915.] 
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CHAPTER  TV. 

METHOD   OP  COLLECTING   OCCUPATION   TAXES— POWER 
OP  COMMISSIONERS'  COURT  AND  CERTAIN 
OPPICERS. 
(From  Chapter  1,  Title  126,  E.  8.) 

Sbo.  Sbo. 

Power  of   Commissioners'   Court  tioD  Tax  Receipts  to  CoUectora     94 
to     Levy     Taxes     for     Certain  Account  of  Receipts  to  Be  Fur- 
County  Purposea  89         uisbed  Commissioners _ 85 

All   Taxes   Payable   in    Currency  May  Tr&nBfer  Licenee  on  Books..     96 

or  Coin  of  United  States — Ex-  Purchaser  of  Unexpired  License 

emptions   BO          May  Pursue  Occupation  When, 

Collector  of  Taxes  to  Keep  Book  etc.    . 

for  Certain  Purposes  - 91      " 

Comptroller  to  Furnish  Tax  Col- 
lector Certain  Books,  etc. 92  nee    ~     "o 

Occupation  Taxes  to  Be  Paid  Be-  State  ReTeaue  Agent  Shall  Have 

fore  Business  Begrins   93  Access  to  Books  ^     99 

Comptroller  to  Furnisli  Occupa-  Salary  of  State  Revenue  Agent 100 

89.  Power  of  OomiiiisBion€T&'  Oonrt  to  Levy  Taxes  for  Certain 
County  Purposes. — The  commiasioiiers'  courts  of  the  several  coua- 
tiea  of  this  State  shall  have  the  power  to  levy,  for  county  revenue 
purposes,  a  tax  of  one-fourth  of  one  per  cent,  and,  for  roads  and 
bridges,  fifteen  cents  on  the  one  hundred  dollars  valuation  of  all 
property  subject  to  a  State  tax  by  the  provisions  of  this  title ;  and, 
for  the  payment  of  debts  incurred  prior  to  September,  1883,  and 
for  the  erection  of  public  buildings  and  other  permanent  improve- 
ments, they  shall  have  power  to  levy  a  tax  not  to  exceed  twenty-five 
cents  on  the  one  hundred  dollars  valuation  in  any  one  year;  and, 
for  the  improvement  of  public  roads,  a  tax  not  to  exceed  fifteen 
cents  on  the  one  hundred  dollars  valuation  under  the  restrictions 
provided  in  Chapter  Seven  of  Title  Ninety-seven,  and  shall  have  the 
power  to  levy  a  special  tax  for  the  further  maintenance  of  public 
free  schools,  and  the  erection  within  each  school  district  of  school 
buildings  therein  in  counties  not  exempt  from  the  district  school 
system;  provided,  that  two-thirds  of  the  qualified  property  tax- 
paying  voters  of  the  district,  voting  at  an  election  to  be  held  for 
that  purpose,  shall  vote  such  tax  not  to  exceed  in  any  one  year 
twenty  cents  on  the  one  hundred  dollars  valuation  of  the  property 
subject  to  taxation  in  such  district,  and  shall  have  the  right  to  levy 
one-half  of  the  occupation  tax  levied  by  the  State  upon  all  occupa- 
tions  not  herein  otherwise  specially  exempted;  provided,  any  one 
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wishing  to  pursue  any  of  the  vocations  named  in  thie  chapter,  upon 
which  a  county  occupation  tax  may  be  levied,  may  do  ao  by  paying 
the  same  quarterly ;  and  provided,  further,  the  receipt  of  the  proper 
officer  under  seal  shall  be  prima  facie  evidence  of  the  payment  of 
such  taxes  as  are  herein  named;  and  provided,  further,  the  pro- 
visions of  this  law  shall  not  be  deemed  to  affect  the  provisions  of 
any  law  specially  authorizing  any  commissioners'  court  to  levy  a 
different  rate  of  tax ;  and  provided,  further,  no  person  shall  be  al- 
lowed license  for  selling  intoxicating  or  spirituous  liquors,  or  for 
keeping  any  nine  or  ten  pin  alley,  or  billiard,  bagatelle,  pigeon-hole, 
jenny-lind,  devil-among-tbe-tailors  table,  or  anything  of  the  kind 
used  for  profit,  for  a  period  of  less  than  twelve  months ;  and  pro- 
vided, further,  the  mayor  and  board  of  aldermen  of  any  incorpor- 
ated town  or  city  shall  in  no  case  levy  a  greater  tax  on  any  oc- 
cupation than  that  authorized  by  this  chapter  to  be  levied  by  the 
county  commissioners'  court;  and  be  it  further  provided,  that  in  all 
cases  where  any  dealer  in  merchandise,  wares  or  goods  of  any  kind, 
subject  to  ad  valorem  or  occupation  taxes,  or  both,  under  the  pro- 
visions of  this  law,  who  shall  after  the  rendition  of  said  merchan- 
dise, wares  or  goods  for  taxation,  or  after  becoming  liable  for  any 
occupation  tax,  become  bankrupt  or  make  assignment  of  said  mer- 
chandise, wares  or  goods,  then  the  collector  of  taxes  shall  at  once 
present  to  the  receiver  or  assignee  of  said  dealer  for  payment  of  the 
amount  due  for  said  taxes  by  said  dealer;  and  in  case  of  failure 
of  said  receiver  or  assignee  to  at  once  pay  the  amount  of  said  taxes, 
the  said  collector  shall  levy  upon,  seize  and  sell  from  the  said  mer- 
chandise, wares  or  goods,  enough  to  satisfy  the  amount  of  said  taxes; 
and  said  taxes  until  paid  shall  constitute  a  prior  lieu  on  said  mer- 
chandise, goods  and  wares  in  default  of  said  taxes.  [B.  S.  Art.  7357, 
Acts  of  1885,  p.  105.    Acts  of  1891,  p.  51.] 

For  order  to  levy  a  tax  held  not  sufficient,  see  Dawson  t.  Ward,  71  Tex. 
72,  9  S.  W.  106. 

An  order  to  le^y  a  specified  tax  "for  courthouse  and  jail"  sufficiently 
Indicates  its  purpose.  Cresswell  Ranch  &  Cattle  Co.  t.  Boberts  County 
(Civ.  App.);,  27  S.  W.  737. 

An  order  levyinif  an  occupation  tax  held  sufficient,  without  specifying'  ti>e 
difTerent  occupations  taxed.  Witherspoon  v.  State.  39  Cr.  B.  6S,  44  8. 
W.   164,  1096. 

This  article  confers  authority  upon  the  commissioners'  courts  of  coun- 
ties to  levy  taxes  and  the  language,  "and  shall  have  the  right  to  levy  one- 
half  of  the  occupation  tax  levied  by  the  State  upon  all  occupations  not 
herein  otherwise  specially  exempted,"  applies  only  to  the  subjects  men- 
tioned in  that  article  which  specified  a  number  of  occupations  that  were 
subject  to  taxation.  It  was  not  intended  to  confer  upon  the  court  the 
power  to  levy  a  tax  upon  all  occupations  which  mi^t  thereafter  be  made 
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subject  to  taxation  by  the  statute.  The  authority  to  tax  was  limited  to 
those  named,  .but  not  exempted.  State  v.  Galvestion,  H,  A  8.  A.  Ey,  Co., 
100  Tex.  153,  97  S.  W.   78. 

There  is  no  law  authorizing  the  levy  upon  a  railroad  of  any  occupation 
tax  for  the  exerciee  of  its  franchise  to  operate  and  carry  on  its  business 
as  a  carrier.  State  v.  Galveston,  H.  &  8.  A.  Ky.  Co.,  100  Tex.  153,  97  S.  W. 
78. 

For  the  law  relating  to  injunctions,  see  R.  S..  Art.  4643. 

It  is  insufficient  ground  for  an  injunction  restraining  the  collection  of  a 
6uc  upon  an  assessment  actually  made,  that  it  has  not  been  described 
correctly  on  the  assessment  rolls  prepared  from  the  assessment  actually 
made.  Prima  facie,  the  tax  is  due  upon  the  assessment,  and  equity  will 
not  aid  one  who  is  himself  in  default.     Harrison  v.  Vines,  46  Tex.   15. 

Injunctions  granted  to  restrain  the  sale  of  property  levied  on  to  satisfy 
a  tax  not  legally  assessed.  George  v.  Dean,  47  Tex,  84 ;  Bank  v.  Rogers,  SI 
Tex.  608;  Court  v.  O'Conner,  6S  Tex.  339;  Davis  t.  Burnett,  77  Tex.  3,  13 
8.  W.  613;   Schmidt  v.  Railway  Co.   (Civ.  App.).  24  S.  W.  546. 

The  acts  of  an  assessor  listing  land  in  the  wrong  county  and  selling  the 
same  does  not  cast  a  cloud  upon  the  title  hereto  which  would  authorize  an 
Injunction  to  restrain  the  collection  of  the  tax.  Chisholm  v,  Adams,  71 
Tex.  678,  10  B.  W,  336. 

Any  misdescription  of  the  property  of  a  taxpayer  by  the  assessor  or  a  mere 
irregularity  in  his  entry  of  it  upon  the  assessment  list  or  roll,  furnishes  no 
sufficient  ground  for  enjoining  the  collection  of  a  tax  for  which  the  plaintiff 
was  justly  liable,  and  with  which  his  property  has  been  legally  assessed 
by  the  proper  officer  charged  with  this  duty.    George  v.  Dean,  47  Tex.  73. 

Where  cattle  properly  assessed  for  taxation  in  one  county  were  also  as- 
sessed in  anotlier  county,  it  was  not  necessary,  before  applying  for  an 
injmictlon  agaitut  the  latter  assessment  to  seek  relief  from  the  board  of 
equalization,  or  oUier  ofBcers  having  control  in  matters  of  taxation,  and 
unimportant  whether  the  taxes  in  the  former  county  were  paid  before  or 
after  the  levy  which  was  sought  to  be  enjoined.  It  was  sufficient  if  the 
right  to  the  taxes  has  fuUy  accrued  to  that  county,  and  was  effected  by 
the  previous  assessment  made  thereon.  Court  v.  O'Conner,  65  Tex.  334 ; 
Hardesty  v.   Fleming,   57   Tex.   400. 

The  levy  of  a  tax  voted  by  a  school  district  will  not  be  restrained  be- 
cause the  call  for  the  election  to  authorize  such  a  tax  was  participated  in 
by  the  de  facto  trustees.     Boescb  t.  Byrom,  37  C.  A.  35,  83  S.  W.  18. 

In  the  absence  of  a  showing  that  the  school  trustees  did  not  act  for 
the  best  Interests  of  the  districts,  their  acts  in  changing  the  location  of 
these  school  buildings  are  no  ground  for  restraining  levy  taxes  ordered 
by  the  district.     Id. 

An  injunction  will  not  be  granted  to  prohibit  a  tax  collector  from  de- 
manding an  occupation  tax.  Yellowstone  Kit  v.  Wood,  18  C.  A.  683,  43 
S.   W.   1068. 

A  property  owner  may  be  required  to  pay  the  legal  tax  before  being 
granted  equitable  relief  against  an  excessive  tax.  Conklin  v.  City  of  EI 
Paso  (Civ.  App.),  44  S.  W.  879. 

A  railroad  company  held  not  entitled  to  an  injunction  restraining  the 
collection  of  taxes  because  of  an  unfair  valuation  of  its  property.  His- 
Bouri,  E.  £  T.  By.  Co.  of  Texas  v.  Hassell,  57  C.  A.  522,   123  S.  W.  190. 

The  collection   of   illegal   taxes  will   l>e   restrained   by  injunction.     Darif 
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T.  Bumett,  77  Tex.  3.  13  8.  W.  B13j  Court  t.  O'Conner,  65  Tex.  334.  See 
KosenberK  r.  Weeks,  67  Tei.  578,  4  S.  W.  889 ;  Cook  v.  Bailnaj  Co.  24  S.  W. 
544,   5   C.   A.    644. 

A  suit  against  State  cdfldals  to  restrain  them  from  callecting  a  priv- 
ilege tax  imposed  by  Acts  Twenty-ninth  Legislature,  p.  358,  c,  148,  re- 
enacted  with  modifications  in  190T  and  emtiodied  in  title  126  chapter  2,  is 
a  suit  a^inst  the  State  and  cannot  be  maintained  without  its  consent. 
Producers'  Oil  Co.  v.  Stephens,  44  C.  A,  327,  99  S.  W.  157;  Texas  Co.  t. 
Stephens  (Civ.  App.),  99  S.  W.  160.  Contra,  see  Galveston,  H.  &  B.  By.  Co, 
V.  DavidHon   (Civ.  App.),  93  S,  W.  436, 

Where  a  school  district  has  been  organized  under  color  of  statutory 
authority,  its  corporate  existence  and  the  rights  of  the  trustees  to  exer- 
cise their  functionB  cannot  be  inquired  into  In  a  collateral  proceedings  to 
restrain  a  threatened  levy  and  collection  of  taxes  upon  the  property  of 
the  plaintiffs.  Coffman  \.  Ooree  Independent  School  Dist.  (Civ.  App.), 
141   S.  W.   132. 

Where  national  bank  stock  was  assessed  in  a  county  at  85  per  cent, 
valuation,  while  all  other  property  was  assessed  at  a  41  per  cent  valuation, 
there  was  diacrimination  and  the  stockholders  might  enjoin  the  collection 
of  the  excessive  tax.  Langley  v.  Smith   (Civ.  App.),  126  S.  W.  660, 

An  action  for  injunction  held  maintainable  by  a  county  tax  collector  to 
enjoin  collection  of  a  judgment  for  delinquent  taxes  recovered  by  th« 
county  by  persons  unauthorized  by  law  to  receive  it.  Stringer  v.  HoUe, 
47  C.  A.  632,  lOS  S.  W.   1146. 

Action  against  the  State  ofBcers  to  enjoin  collection  tax  held  not  a  suit 
against  State,  Qalveeton,  H.  &  S.  A.  Ry.  Co.  v.  Davidson  (Civ.  App.),  93 
S.  W.  436;  Texas  A  P.  By.  Co.  v.  Stephens,  Id.;  Oulf,  C.  *  S.  F.  Ry.  Co.  v. 
Davidson,  Id. ;  Missouri,  K.  &  T.  Ry,  Co.  of  Texas  v.  Same,  Id. ;  Interna' 
tional  &  0.  N.  K.  Co,  r,  Stephens,  Id.;  St.  Louis  Southwestern  Ry.  Co.  of 
Texas  t,  Davidson,  Id. ;  State  v.  Qalveston,  H,  &  H,  Ry.  Co.  of  1882,  93  S. 
W.  460,  469 ;  Texas  A  P,  By.  Co.  v.  State,  93  S.  W.  461,  469 ;  St.  Louis  South- 
western Ry,  Co.  of  Texas  v.  Same,  Id.;  Missouri,  K,  &  T.  Ry,  Co.  of  Texas 
V,  Same,  93  S.  W,  463,  469 ;  Texas  &  N.  O.  R,  Co,  v.  Same,  Id. ;  Qalveeton,  H. 
ft  S.  A.  Ry.  Co.  T.  Same,  93  S.  W.  464,  469 ;  International  &  G.  N.  R.  Co.  v. 
Same,  93  S.  W.  465,  469 ;  Ft.  Worth  &  D.  C.  Ry.  Co.  v.  Same,  Id. ;  Chicago, 
R.  I.  &  Q.  Ry.  Co.  V.  Same,  93  S.  W.  466,  469 ;  San  Antonio  £  A.  P.  By.  Co. 
v.  Same,  Id. ;  State  v.  St.  Louis,  B.  £  M.  R.  Co.,  93  S,  W,  467,  469 ;  Gulf,  C. 
A  S.  F.  By.  Co,  v.  Same,  Id.;  Texas  Midland  R.  Co.  v.  Same,  93  8.  W. 
468,  469. 

Any  action  to  refitraiu  an  Independent  school  district  from  issuing  bonds 
to  raise  money  for  school  purposes  and  from  levying  a  tax  on  property  Id 
the  district  to  pay  the  same  is  not  held  objectionable  as  a  collateral  attack 
on  the  corporate  existence  of  the  district.  Parks  v.  West,  102  Tex.  11,  111 
S.   W.  726. 

A  suit  against  officers  of  a  county  to  restrain  the  collection  of  tax^  as- 
sessed against  propery  is  not  a  suit  against  the  State,  so  as  to  require 
the  consent  of  the  Legislature  to  Its  institution.  Porter  v.  Langley  (Civ. 
App.),  155  S.  W.  1042. 

A  property  owner  who  has  not  paid  taxes  assessed  against  him,  nor 
ofilered  to  pay  them,  cannot  sne  to  enjoin  an  excessive  levy,  McMahan  v. 
Morgan  (Civ.  App.).  ISl  S.  W.  1123.  ,^  , 
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On  suit  to  restrain  the  coUection  of  taxes,  th&t  excessive  property  was 
levied   on   is   not  available   to   plaintiff.     Id. 

Order  by  county  commissioners'  court  held  sufficient  as  a  levy  of  county 
tax.     Dawson  v.  Ward,  71  Tex.  72;  C.  K,  &  C.  Co.  v.  Roberts  County,  27 

S.   W.   737. 

An  order  to  levy  a  specified  tax  "for  court  house  and  jail"  sufficiently 
indicates  its  purpose.     Ranch  &  Cattle  Co.  v.  Roberts  County,  S7  S.  W.  737. 

A  tax  can  not  be  levied  at  a  called  BesGiou  of  the  commissi  oners'  court  or 
without  the  full  membership  of  the  court.  Revised  Statutes,  Article  15*0  [ 
Yree  v.   Scarborough,  70  Tex.  672. 

The  commissioners'  court  may  order  and  collect  a  tax  for  the  county 
equal  to  one-half  of  the  State  occupation  tax.  No  particular  form  for  such 
order  is  prescrihed  by  law.    Wade  v.  State,  2Z  Tex.  Or.  App,  629. 

Municipal  corporations  can  not  levy  an  occupation  tax  not  authorized 
by  the  statutes  or  its  charter.    Laredo  v,  Lowry,  i  Or.  App.  320. 

That  portion  of  this  article,  towit :  "Provided,  any  one  wishing^  to 
pursue  any  of  the  vocations  named  in  this  chapter,  upon  which  county  oc- 
cupation tax  may  be  levied,  may  do  so  by  paying'  the  same  quarterly"  is 
repealed  by  Chapter  18,  Acts  of  the  First  Called  Session  of  the  Twenty-flfth 
Legislature.  The  county  occupation  tax  must  be  paid  annually  in  advance 
on  occupations  upon  which  the  State  tax  is  payable  annually.  Opinion  ol 
Attorney  Qeneral. 

90.  All  Taxes  Payable  in  Oorrenoy  co-  Coin  of  United  States — 
Exceptioii. — The  taxes  herein  levied  by  this  chapter  are  hereby 
made  payable  in  the  currency  or  coin  of  the  United  States;  pro- 
vided, that  persons  holding  scrip  issued  to  themselves  for  services 
rendered  the  county  may  pay  their  county  ad  valorem  taxes  in  such 
scrip.     [R.  S.  Art.  7358,  Acts  1897.] 

County  scrip  received  for  taxes  is  no  lonjrer  evidence  of  a  debt.  Wharton 
County  v.  AhJday,  84  Tex.  12,  19  S.  W.  291. 

91.  Collector  of  Taxes  to  Keep  Books  for  Certain  Purposes. — 
The  collector  of  taxes  shall  keep  a  book  of  such  size  and  character 
as  may  be  necessary,  in  which  shall  be  entered  quarterly,  at  the 
following  dates,  to-wit,  January  1,  April  1,  July  1  and  October  1, 
or  within  ten  days  thereafter,  in  which  to  require  the  returns  to  be 
made  under  the  proTisiozis  of  this  chapter,  the  several  amounts  as 
shown  by  such  returns  for  which  and  upon  which  any  person,  firm 
or  association  of  persons  is  or  may  be  liable  to  a  tax  upon  occupa- 
tions under  Article  7355 ;  and  within  fifteen  days  from  the  time  of 
receiving  and  making  up  the  several  amounts  and  the  sums  due 
upon  such  amounts  as  occupation  tax,  the  collector  shall  forward 
to  the  Comptroller  of  Public  Aceouhts  a  transcript  or  duplicate  of 
the  return  and  the  amount  as  shown  by  bis  record,  this  transcript 
and  record  from  which  it  is  taken  to  show  the  amount  of  such 
quarterly  returns  and  the  tax  due  thereon  from  every  person,  firm. 
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or  asaociation  of  persons  liable  to  such  tax ;  provided,  that  notMng 
contained  in  this  article  is  intended  to  affect  the  liability,  which, 
in  the  absence  of  this  statute,  would  be  incurred  under  any  special 
enactment  of  this  State.     [R.  S.  Art.  7359,  Acts  1879.] 

92.  Gomptroller  to  Furnish  Tax  Collector  Certain  Booki,  Etc.— 
The  Comptroller  of  Public  Accounts  shall  be  authorized  and  re- 
quired to  furnish  tax  collectors  the  necessary  books  and  blanks  re- 
quired to  be  used  by  such  collectors  under  the  provisions  of  this 
chapter.     [R.  S.  Art.  7360,  Acts  1879.] 

If  the  Comptroller  refuEes  to  furnish  the  tax  collector  with  blank  li- 
cense, he  may  be  compelled  to  do  so  by  mandamuB.  Tai  Collector  t.  Fin- 
ley,   B8   Ter.   615. 

93.  Occupation  Tftxea  to  Be  Paid  Befcwe  Bnsinen  B^ina.— The 
payment  of  the  specific  tax  herein  provided  for  shall  be  required 
by  the  collector  of  taxes  to  be  made  before  any  person,  firm  or 
association  of  persons  shall  be  allowed  to  engage  in  any  occupation 
requiring  a  license  under  the  provisions  of  this  law,  this  payment 
to  be  made  for  a  period  not  less  than  three  months.  All  arrearages 
of  taxes  that  may  be  due  by  reason  of  any  such  business  having  been 
carried  on  shall  be  a  lien  upon  all  the  stock  and  fixtures  owned  or 
used  in  or  making  a  part  of  any  business  or  vocation  liable  to  such 
tax  under  the  provisions  of  this  chapter,  and  which  lien  shall 
authorize  the  collector  to  sell,  after  due  notice,  so  much  stock  or 
other  personal  property  of  any  person,  firm  or  association  of  per- 
sons owing  taxes  under  the  provisions  of  thb  chapter,  as  will  satisfy 
such  claim,  together  with  the  cost  of  such  proceeding.  [R.  S.  Art. 
7361.] 

Under  Article  of  the  Revised  Statute?,  as  amended  by  Chapter  18,  .\cts 
Df  the  First  Called  Sesaion  of  the  Twenty-fifth  Legrinlature.  the  tax  is 
required  to  be  paid  annually,  hence  that  portion  of  this  Article,  towit,  "this 
payment  to  be  made  for  a  period  of  not  less  than  three  months,"  Is  re- 
pealed.   Ruling'  of  Comptroller. 

A  person  required  to  pay  an  occupation  tax  must  pay  It  before  pur- 
suing his  occupation.  Lewis  v.  State,  14  Tex.  Cr.  App.  230 ;  Curry  v.  State, 
28  Tex.  Cr.  App.  447. 

94.  Comptroller  to  Famish  Occupation  Tax  Receipts  to  Col- 
lectOTB. — The  Comptroller  shall  cause  occupation  tax  receipts  for 
each  occupation  to  be  printed,  with  his  signature,  for  all  occupations 
payable  to  the  collectors,  annual  receipts  for  those  that  are  paid  an- 
nually, and  quarterly  receipts  for  all  that  can  be  paid  quarterly; 
BQch  receipts  shall  state  the  name  of  the  occupation  and  the  amount 
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of  the  tax,  and  have  blanks  for  the  year,  month  and  name  of  the 
licensee,  and  also  have  a  blank  space  for  signature  of  the  collector; 
these  receipts  shall  each  have  a  stub  attached,  stating  briefly  the 
substance  of  the  attached  receipt,  and  shall  be  bound  in  books ;  and 
he  shall  forward  to  each  collector  a  proper  number  of  said  receipts, 
aod  charge  bim  with  the  amount  represented  therein,  and  cause  him 
to  account  therefor.  The  collector,  whenever  collecting  any  occupa- 
tion tax,  shall  fill  the  blanks  in  th?  receipt  and  stub  by  writing 
thereon  the  time  for  which  he  collects  and  the  name  of  the  licensee, 
and  shall  sign  the  receipt  and  stub  officially;  and  no  person  shall 
pursue  any  occupation,  unless  he  has  a  receipt,  signed  as  herein 
provided,  by  the  Comptroller  and  collector ;  and  every  person,  firm 
or  corporation  keeping  an  office  or  having  a  local  place  of  business 
shall  keep  posted  up  in  a  conspicuous  place  his  or  their  said  licenses. 
IR.  S.  Art.  7362.] 

95.  Aocotmt  of  Receipts  to  Be  Famished  OomndSBioiten. — When 
the  Comptroller  furnishes  collectors  with  blank  occupation  tax  re- 
ceipts, he  shall  furnish  the  commissioners'  courts  with  the  numbera 
and  value  of  the  receipts  furnished  to  their  respective  collectors; 
and  such  courts  shall  charge  their  respective  collectors  with  the 
number  and  such  proportion  of  the  value  of  the  receipts  so  furnished 
as  shall  apply  to  the  county  tax,  when  such  collectors  shall  make 
their  settlements  with  the  Comptroller.  The  Comptroller  shall  fur- 
nish the  commissioners'  court  with  the  numbers  and  value  of  the 
receipts  returned,  and  with  the  amount  of  the  occupation  taxes 
collected  by  their  respective  collectors.    [B.  S.  Art.  7363.} 

96.  May  Transfetr  License  on  Books. — Any  person,  firm,  corpora- 
tion or  association  of  persons,  who  shall  be  the  legal  owners  or 
holders  of  any  unexpired  occupation  license  issued  is  accordance 
with  the  laws  of  this  State,  shall  be  and  are  hereby  authorized  to 
transfer  the  same  on  the  books  of  the  officer  by  whom  the  same  was 
issued.    [B.  S.  Art.  7364.] 

It  seems  that  where  an  occupation  tax  license  has  been  sold  by  the 
party  to  whom  it  was  issued,  a  right  therein  may  pssB  to  the  vendee,  al- 
though the  transfer  may  not  have  been  entered  as  provided  by  statute  on 
the  books  of  the  officer  who  Issued  it.  Cox  v.  Trent,  1  C.  A.  639,  SO  S. 
W.   1118. 

A  transfer  by  deed  without  entry  on  the  books  of  the  officer  is  valid 
as  between  the  parties.     MicheUon  v.  White   (Civ.  App.),  25  B.  W.  SOI. 

The  failure  of  the  purchaser  of  an  unexpired  license  to  have  the  transfer 
thereof  made  upon  the  books  of  the  officer  by  whom  it  was  issued,  and 
h'lb  failure  to  file  with  the  coimty  clerk  an  application  designating  tlierein 
the  particuler  house  in  which  he  proposed  to  conduct  his  business  under 
tbe  unexpired  license,  and  his  failure  to  have  such  designation  made  in 
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the   licenBe,  does  not  render  void  liis   "liquor   dealer's"   bond.     Faulkner   t, 
Cassidy,  3B  C.  A.  41S,  B7  S.  W.  906. 

97.  PorchasM-  of  TTnezpired  LioaiiM  May  Pnrstie  Ocenpatton, 
Wben,  Etc. — The  assignee  or  purchaser  of  such  unexpired  occupa- 
tion license  shall  be  authorized  to  pursue  such  occupation  under 
such  unexpired  license  for  and  during  the  unexpired  term  thereof; 
provided,  that  such  assignee  or  purchaser  shall,  before  foUowiug 
such  occupation,  comply  in  all  other  respects  with  all  the  require- 
ments of  the  law  provided  for  in  original  applications  for  snch 
licenses ;  and  provided,  further,  that  nothing  in  this  law  shall  be  so 
construed  as  to  authorize  two  or  more  persons,  firms,  corporations  or 
association  of  persons  to  follow  the  same  occupation  under  one 
license  at  the  same  time ;  and  provided,  further,  that  whenever  any 
person,  firm,  corporation  or  association  of  persons  following  an 
occupation  shall  be  closed  out  by  legal  process,  the  occupation  license 
shall  be  deemed  an  asset  of  said  person,  firm,  corporation  or  as- 
sociation of  persons,  and  sold  as  other  property  belonging  to  said 
person,  firm,  corporation  or  association;  and  tlie  purchaser  thereof 
shall  have  the  right  to  pursue  the  occupation  named  in  said  license, 
or  transfer  it  to  any  other  person ;  provided,  such  occupation  license 
shall  under  no  circumstances  be  transferred  more  than  one  time. 
[R.  S..Art.  7365.] 

The  titatute  treats  a  liquor  license  as  assignable  property  aod  subject 
to  be  disposed  of  by  legal  process.  Nicollni  t.  Langermann  (Civ.  App.), 
104  S.   W.   SOI. 

A  liquor  license  may  be  mortgaged.  Nicolini  t.  Laugermanii  (Civ.  App.). 
104  S.  W.  501. 

The  fact  that  the  purchaser  of  a  mortgaged  liquor  license  had  it  trans- 
ferred to  his  firm,  lostead  of  himself,  did  not  affect  the  mortgagee's  right 
to  sue  him  alonb.  Id. 

Where  the  debt  secured  by  a  mortgage  on  a  liquor  license  was  less  than 
the  market  value  of  the  license,  it  was  error  to  allow  a  recovery  of  its 
market  value.     Id. 

98. — OovemOT  May  Appoint  State  Bevenne  Agent — Duties  of  His 
Office. — The  Governor  is  authorized  to  appoint  a  suitable  person  as 
revenue  agent  for  the  State,  for  the  purpose  of  securing  a  better  en- 
forcement of  the  revenue  laws  of  the  State.  The  agent  provided  for 
herein  shall  be  known  as  the  State  Revenue  Agent.  Said  revenue 
agent  shall  be  subject  to  the  directions  of  the  Governor,  who  may, 
whenever  in  his  judgment  the  public  service  demands  it,  direct 
the  said  revenue  agent  to  investigate  books  and  accounts  of  the 
assessing  and  collecting  officers  of  this  State,  and  all  officers  and 
persons  disbursing,  receiving  or  having  in  their  possession  public 
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fands,  and  to  make  such  other  investigations  and  perform  such 
other  duties  in  the  interest  of  the  puhlic  revenues  as  the  Governor 
may  direct.  Whenever  any  such  investigation  is  ordered  hy  the 
Governor,  the  revenue  agent  shall  report  to  him  in  writing  the  re- 
sults of  such  investigation,  and  point  out  the  particulars,  if  any, 
wherein  the  revenue  laws  have  been  violated,  their  enforcement 
neglected,  together  with  the  names  of  the  parties  delinquent  therein. 
"Whereupon  the  Governor  shall  institute  civil  and  criminal  pro- 
ceedings through  the  Attorney  General  in  the  name  of  the  State 
against  such  delinquent  parties  who  are  reported  hy  such  agent  to 
he  delinquent.  Said  revenue  agent  shall  have  power  at  any  time 
to  examine  and  check  up  all  and  any  disbursements  or  expenditures 
of  money  appropriated  for  any  of  the  State  institutions  or  for  any 
other  purpose  or  for  improvements  made  by  the  State  on  State 
property  or  money  received  and  disbursed  by  any  hoard  authorized 
by  law  to  receive  and  disburse  any  State  money.  Said  revenue  agent 
shall  also  have  power  and  authority,  and  it  is  hereby  made  his  duty, 
to  fully  investigate  any  and  all  State  institutions  when  so  directed 
by  the  Governor  or  required  by  information  coming  to  the  knowl- 
edge of  said  agent.  He  shall  investigate  the  manner  of  conducting 
the  same  and  the  policy  pursued  by  those  in  charge  thereof,  and  the 
conduct  or  efficiency  of  any  person  employed  therein  hy  the  State. 
He  shall  examine  into  and  report  the  character  and  manner  as  well 
as  the  amount  of  expenditures  thereof.  He  shall  also  investigate  and 
ascertain  all  sums  of  money  due  the  State  from  any  source  what- 
ever, the  ascertainment  and  collection  of  which  does  not  devolve 
upon  other  officers  of  this  State  under  existing  law;  and  he  shall 
report  all  such  facts  to  the  Governor,  who  shall  proceed  therein  as 
provided  by  this  or  any  other  law  of  this  State,  [R.  S.  Art.  7366, 
Acts.  1891.] 

99.  State  Revenue  Agent  SbaU  Have  Access  to  Books.— When 
said  revenue  agent,  acting  under  the  direction  of  the  Governor, 
calls  on  any  person  connected  with  the  public  service  to  inspect 
his  accounts,  records  or  books,  said  officers  or  official  so  called  upon 
shall  submit  to  said  agent  all  books,  records  and  accounts  so  called 
for  without  delay.    [R.  S.  Art.  7367.] 

100.  Salary  of  State  Revenue  Agent. — Said  revenue  agent  shall 
receive  as  compensation  for  his  services  not  exceeding  two  thousand 
dollars  per  annum,  together  with  his  actual  traveling  expenses, 
which  shall  be  paid  on  the  approval  of  the  same  by  the  Governor ; 
provided,  said  revenue  agent  shall  not  be  allowed  traveling  ex- 
penses for  any  service  connected  with  the  examination  and  in- 
vestigation of  the  accounts  of  any  institution  in  Travis  County. 
[R.S.  Art.  7368.]  Ij, 
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lOX.  Express  Oompanies  to  Tile  Annnal  Reports  Showing  Gross 
Receipts. — Each  and  every  iDdividual,  compaay,  corporation  or  as- 
sociation doing  an  express  business,  by  railroad  or  water,  in  this 
State,  shall,  on  or  before  the  first  day  of  March  of  each  year,  make 
a  report  to  the  Comptroller  of  Public  Accounts  under  oath  of  the 
individual  or  of  the  president,  treasurer  or  Bnperintendent  of  such 
company,  corporation  or  association,  showing  the  amount  of  gross 
receipts  from  charges  and  freights  within  this  State  paid  to  or 
collected  by  such  individual,  company,  corporation  or  association 
on  account  of  money,  goods,  merchandise  or  other  character  of 
freight  carried  within  this  State  daring  the  twelve  months  next 
preceding.  Said  individuals,  companies,  corporations  or  associa- 
tions, at  the  time  of  making  said  report,  shall  pay  to  the  Treasurer 
of  the  State  of  Texas  an  occupation  tax  for  the  year  beginning  on 
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Baid  date  equal  to  two  and  one-half  per  cent  of  said  gross  receipts 
as  shown  by  said  report.    [R.  S.  Art.  7369,  Act  1907,  p.  479,  See.  1.] 

Acts  1905,  c.  148,  subetantiallf  re-enacted  bj  Acts  1907,  p.  479,  embodied 
In  this  cbapter,  impOEing  an  occupation  tax  aa  gross  receipts  of  persons 
and  corporations  engsg«d  in  certain  buBinesses  discussed  and  held  consti- 
tutional and  Talid.  Texas  Co,  v.  Stephens,  100  Tex.  628,  103  8.  W.  481; 
Southwestern  Oil  Co.  t.  State,  100  Tex.  a47. 

Where  occupation  tax  imposed  by  Acts  Twenty-ninth  Legislature,  c.  148, 
was  levied  against  a  business  in  that  State,  it  was  proper  that  sales  and 
deliveries  outside  the  State  should  be  included  in  fixing  volume  of  busi- 
ness to  fix  the  amount  of  tax.  Texas  Co.  v.  Stephens,  100  Tex,  628,  103 
8.  W,  481, 

Where  a  person  or  corporation  carries  on  several  difFerent  businesses  on 
which  a  tax  is  imposed  by  Acts  Twenty-ninth  Legislature,  p.  358,  c.  148, 
each  business  is  subject  to  tax  aa  a  separate  business.     Id. 

Under  Art.  7369,  B.  8.  which  impoees  a  gross  earnings  tax  on  an  express 
company  doing  business  either  on  railroad  or  by  wat«r  in  the  State,  the 
word  "railroad"  is  not  limited  to  commercial  steam  roads  but  also  includes 
interurban  roads  run  by  electricity.  North  Texas  and  W.  Co.  t.  State  (Tex. 
Civ.  App.),   169  S.  W.  1045. 

103.    Telegraph  Oompanies  to  Seport  Qiiarterly— Amoimt  of  Tax. 

— Each  and  every  individual,  company,  corporation  or  association 
owning,  operating,  controlling  or  managing  any  telegraph  lines  in 
this  State,  or  owning,  operating,  controlling  or  managing  what  is 
known  as  wireless  telegraph  stations,  for  the  transmission  of  mes- 
sages, or  aerograms  and  charging  for  the  transmission  of  such  mes- 
sages or  aerograms,  shall  make  quarterly,  on  the  first  days  of  Jan- 
nary,  April,  July  and  October  of  each  year,  a  report  to  the  Comp- 
tToller  of  Pnblic  Accounts,  under  oath  of  the  individual,  or  of  th« 
president,  treasurer  or  superintendent  of  such  companies,  corpora-  ■ 
tion  or  association,  showing  the  gross  amount  received  from  all 
business  within  this  State  dnring  the  preceding  quarter,  in  the  pay- 
ment of  telegraphic  or  aerogram  charges,  including  the  amount  re- 
ceived on  full  rate  messages  and  aerograms  and  half  rate  messages 
and  aerograms,  and  from  the  lease  or  use  of  any  wires  or  equipment 
within  the  State  during  said  quarter.  Said  individuals,  companies, 
corporations  and  associations,  at  the  time  of  making  said  report, 
shall  pay  to  the  Treasurer  of  the  State  of  Texas  an  occupation  tax 
for  the  quarter  beginning  on  said  date  equal  to  two  and  three- 
fourths  per  cent  of  said  gross  receipts  as  shown  by  said  report. 
[E.  S.  Art.  7370.] 

An  occupation  tax  imposed  on  telegraph  companies  which  graduates  the 
tax   according   to   the   business   done,   regardless   of   a   distinction   between 
i  done  wholly  within  the  State  and  business  done  in  part  without, 
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the  State,  is  free  from  the  objection  that  it  regelates  or  obstructs  inter- 
sUte  commerce.     W.  U.  T.  Co.  v.  Stat«,  SS  Tex.  314. 

lOS.  Gat,  Electric  lAglft,  Power  and  Waterworla  Oompanies  to 
Keport  Each  QoartOT. — Each  and  every  individual  Gompaoy,  cor- 
poration or  association,  owning,  operating  or  managing  or  con- 
trolling any  gas,  electric  light,  electric  power  or  waterworks  or 
water  and  light  plant,  within  this  State  and  charging  for  gas, 
electric  lights,  electric  power  or  water,  shall  make  quarterly,  on  the 
first  days  of  January,  April,  July  and  October  of  each  year,  a  re- 
port to  the  Comptroller  of  Public  Accounts  under  oath  of  the  in- 
dividual or  of  the  president,  treasurer  or  superintendent  of  suck 
company,  corporation  or  association,  showing  the  gross  amount 
received  from  the  business  done  within  this  State  in  the  payment 
of  charges  for  gas,  electric  lights,  electric  power  and  water  for  the 
quarter  next  preceding.  Said  individual,  company,  corporation  or 
association,  at  the  time  of  making  said  report  for  any  town  or  city  of 
ten  thousand  inhabitants  and  less  than  twenty-five  thousand  inhab- 
itants shall  pay  to  the  Treasurer  of  the  State  of  Texas  an  occupation 
tax  for  the  quarter  beginning  on  said  date  equal  to  one-fourth  of  one 
per  cent  of  said  gross  receipts,  as  shown  by  said  report;  and,  for 
any  town  or  city  of  twenty-five  thousand  inhabitants  or  more,  the 
said  individual,  company,  corporation  or  association,  at  the  time 
of  making  said  report,  shall  pay  to  the  Treasurer  of  the  State  of 
Texas  an  occupation  tax  for  the  quarter  beginning  on  said  date  an 
amount  equal  to  one-half  of  one  per  cent  of  said  gross  receipts  as 
shown  by  said  report ;  provided,  that  nothing  herein  shall  apply  to 
any  gas,  electric  light,  electric  power  or  waterworks  or  water  and 
light  plant  within  this  State  owned  by  any  city  or  town.  [B.  S. 
Art.  7371.] 

104.  OoUeotlng  and  Commercial  Agencies  to  Report  Quarterly — 
Hut  Pay  Tax. — Each  and  every  individual,  company,  corporation 
or  association,  owning,  operating,  managing  or  controlling  any  col- 
lecting agency,  commercial  agency,  or  commercial  reporting  credit 
agency  within  this  State,  and  charging  for  collections  made,  or 
business  done,  or  reports  made,  shall  make  quarterly,  on  the  first 
days  of  January,  April,  July  and  October  of  each  year,  a  report  to 
the  Comptroller  of  Public  Accounts  under  oath  of  the  individual 
or  of  the  president,  treasurer,  or  superintendent  of  such  company, 
corporation  or  association,  showing  from  business  done  within  this 
State  the  gross  amount  received  in  the  payment  of  charges  for 
collections  made  and  business  done  and  reports  made  during  the 
quarter  next  preceding.  Such  individuals,  companies,  corporations 
or  associations  at  the  time  of  making  said  report  shall  pay  to  the 
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Treasurer  of  th«  State  of  Texas  an  occupation  tax  for  the  quarter 
beginning  on  said  date  equal  to  one-half  of  one  per  cent  of  said 
gross  receipts  as  shown  by  said  report.     [R.  S,  Art.  7372.] 

106.  Stock,  Befrigerator  and  Other  Oar  Oompanies  Taxed. — Each 
and  every  individual,  cotnpaDy,  corporation  or  association,  residing 
without  the  State  of  Texas,  or  incorporated  under  the  laws  of  any 
other  State  or  territory,  or  nation,  and  owning  stock  cars,  refriger- 
ator and  fruit  ears  of  any  kind,  tank  cars  of  any  kind,  coal  ears  of 
any  kind,  furniture  cars  or  common  box  cars  and  flat  cars,  and  leas- 
ing, renting  or  charging  mileage  for  the  use  of  such  cars  within  the 
State  of  Texas,  shall  make  quarterly,  on  the  first  days  of  January, 
April,  July  and  October  of  each  year,  and  report  to  the  Comptroller 
of  Public  Accounts  under  oath  of  the  individual  or  of  the  president, 
treasurer  or  superintendent  of  such  company,  corporation  or  as- 
sociation, showing  the  amount  of  gross  receipts  from  such  rentals,  or 
mileage,  or  from  other  sources  of  revenue  received  from  business 
done  within  this  State,  during  the  quarter  next  preceding.  Said 
individuals,  companies  and  corporations,  and  associations,  at  the 
time  of  making  said  report,  shall  pay  to  the  Treasurer  of  the  State 
of  Texas  an  occupation  tax  for  the  quarter  beginning  on  said  date 
equal  to  three  per  cent  of  said  gross  receipts  as  shown  by  said  report. 
[R.  S.  Art.  7373.] 

106.  Pipe  Lines  Taxed — ^to  Hake  Reports  Each  Quarter — How 
Determilied. — ^Eaeh  and  every  individual,  company,  corporation  or 
association,  whether  incorporated  under  the  laws  of  this  State,  or 
of  any  other  state  or  territory,  or  of  the  United  States,  or  of  any 
foreign  nation,  which  owns,  manages,  operates,  leases  or  rents  any 
pipe  line  or  pipe  lines  within  this  State,  whether  such  pipe  line  or 
pipe  lines  be  used  for  transmission  of  oil,  natural  or  artificial  gas, 
whether  such  oil  or  gas  be  for  illuminating  or  fuel  purposes,  or 
for  steam,  for  heat  or  power,  or  for  any  other  purpose,  and  whether 
Buch  pipe  line  or  pipe  lines  be  used  for  the  transmission  of  articles 
by  pneumatic  or  other  power,  shall,  on  or  before  the  first  days  of 
January,  April  and  October  of  each  year,  pay  to  the  State  of  Texas 
an  occupation  tax  equal  to  two  per  cent  of  its  gross  receipts,  if 
such  pipe  line  or  pipe  lines  lie  wholly  within  this  State ;  and,  if 
such  pipe  line  or  pipe  lines  lie  partly  within  and  partly  without  the 
State,  such  individuals,  companies,  corporations  and  associations 
shall  pay  a  tax  equal  to  two  per  cent  of  such  proportion  of  its  gross 
receipts,  as  the  length  of  such  line  or  lines  within  the  State  bears 
to  the  whole  length  of  such  line  or  lines;  provided,  that  if  satis- 
factory evidence  is  submitted  to  the  Comptroller  of  Public  Accounts 
at  any  time  prior  to  the  date  flxed  by  this  article  for  the  payment 
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of  the  tax  herein  imposed,  that  any  other  proportion  more  fairly 
represents  the  proportion  which  the  gross  receipts  of  any  pipe  line 
or  pipe  lines  for  any  quarter  within  this  State  bears  to  its  total 
gross  receipts,  it  shall  be  his  duty  to  collect  for  such  quarter  from 
every  such  pipe  line  or  pipe  lines  a  tax  equal  to  such  other  propor- 
tion of  two  per  cent  of  its  total  gross  receipts.  For  the  purpose  of 
determining  the  amount  of  such  tax,  the  individual  or  the  president, 
treasurer  or  superintendent  of  such  company,  association  or  cor- 
poration, shall  quarterly,  on  the  dates  aforesaid,  make  a  report  to 
the  Comptroller  of  Public  Accounts,  under  oath  of  the  individual  or 
of  the  president,  treasurer  or  superintendent  of  such  company,  cor- 
poration or  association,  showing  the  gross  receipts  of  such  pipe  line 
or  pipe  lines  from  every  source  whatsoever  for  the  quarter  next 
preceding,  and  shall  immediately  pay  to  the  State  Treasurer  an 
occupation  tax  for  the  quarter  beginning  on  said  date,  calculated 
on  the  gross  receipts  so  reported.    [R.  S.  Art.  7374.] 

Belative  to  taxatiou  oa  pipe  line  companies  under  Acts  Twenty-nfutb 
Legislature,  p.  358,  c.  148,  re-enacted  with  modiflcationa  in  1907  and  em- 
bodied in  this  article.     Texas  Oil  Co.  t.  Stepbena,  100  Tex.  62S ;   103  S.  W. 


107.  Pipe  Line  Expert  for  Bailroad  OonmiisBioii— Additional 
Taxes. — It  shall  be  the  duty  of  the  Commission  to  employ  an  expert 
who  shall  gather  information  and  assist  the  Commission  in  the  per- 
formance of  its  duties  under  this  Act.  The  salary  of  this  expert 
shall  be  at  the  rate  of  thirty-six  hundred  dollars  per  annum,  payable 
in  equal  monthly  installments.  And  the  Commission  shall  employ 
such  other  assistants  as  may  be  necessary.  These  salaries  and  ex- 
penses and  the  expenses  of  the  hearings  and  investigations  con- 
ducted by  said  Commission  shall  be  paid  out  of  a  fund  to  be  derived 
from  a  tax  of  one-twentieth  of  one  per  cent  of  the  market  value  of 
crude  petroleum  produced  within  this  State,  which  tax  is  hereby 
levied,  and  which  tax  shall  be  in  addition  to  and  collected  in  the 
same  manner  as  the  present  gross  receipts  production  tax  on  crude 
petroleum.  Producers  of  crude  petroleum  are  hereby  required  to 
make  reports  of  production  in  the  same  manner  and  under  the  same 
penalties  as  for  the  gross  production  tax.  The  tax  thus  collected 
shall  be  paid  into  the  State  treasury  as  other  revenue,  and  shall  be 
paid  out  in  warrants  as  other  State  funds.  Any  yearly  excess  of 
the  tax  over  and  above  the  requirements  of  the  Commission  shall 
become  a  part  of  the  general  revenue  of  the  State  and  any  deficit 
shall  be  made  up  out  of  the  general  revenue  of  the  State.  [Sec.  11, 
Acts  1917,  p.  48.] 
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108.  Slesping,  Palace  and  Dining  Oar  Companies  Taxed. — ^Every 
deeping  car  company,  palace  car  company,  or  dining  car  company 
doing  bnsiness  in  this  State,  and  each  individnal  company,  corpora- 
tion or  association  leasing  or  renting,  owning,  controlling  or  manag- 
ing any  palace  cars,  dining  care,  or  sleeping  care  within  this  State 
for  the  nse  of  the  public,  for  which  any  fare  is  charged,  shall,  on  the 
first  days  of  January,  April,  July  and  October  of  each  year,  report 
to  the  Comptroller  of  Public  Accounts,  under  oath  of  the  individual 
or  of  the  president,  treasurer  or  superintendent  of  such  company, 
corporation  or  association,  showing  the  amount  of  gross  receipts 
earned  from  any  and  all  sources  whatever  within  this  State,  except 
from  receipts  derived  from  buffet  service,  during  the  quarter  next 
preceding.  Said  individnals,  companies,  corporations  and  associa- 
tions, at  the  time  of  making  said  report,  shall  pay  to  the  Treasurer 
of  the  State  of  Texas  an  occupation  tax  for  the  quarter  beginning 
on  said  date  equal  to  five  per  cent  of  said  gross  receipts  as  shown  by 
said  report.  The  tax  herein  provided  for  shall  be  in  lieu  of  all  other 
taxes  now  levied  upon  sleeping  car,  palace  ear  or  dining  car  com- 
panies, except  the  tax  of  twenty-five  cents  on  the  one  hundred  dol- 
lars of  the  capital  stock  of  such  car  companies  as  provided  by  law. 
[B.  S.  Art.  7375.] 

109.  Fire,  Marine,  Life  and  Otiier  Insurance  Companies.— Every 
fire,  fire  and  marine,  marine  and  marine  inland  insurance  com- 
pany, and  every  life  and  accident,  life  and  health,  accident, 
credit,  title,  steam  boiler,  live  stock,  fidelity,  guaranty,  surety, 
and  casualty  company,  and  all  other  insurance  companies  do- 
ing business  in  this  State,  except  fraternal  life  and  domestic 
benevolent  life  insurance  companies,  and  life  insurance  com- 
panies at  the  time  of  filing  its  annual  statement,  shall  report 
to  the  Commissioner  of  Insurance  and  Banking  the  gross  amount  of 
premiums  received  in  the  State  upon  property  located  in  the  State, 
and  from  persons  residing  in  this  State,  during  the  preceding  year; 
and  each  of  such  companies  shall  pay  an  annual  tax  upon  such  gross 
premium  receipts  as  follows :  All  companies  enumerated  above  shall 
pay  a  tax  of  two  per  cent  of  such  gross  premiums ;  provided,  that 
any  company  doing  life  insurance  business  in  connection  with  any 
other  class  of  insurance  enumerated  shall  pay  the  same  tax  upon 
the  gross  receipts  from  life  insurance  of  a  company  conducting  a 
purely  life  insurance  business ;  and  the  gross  premium  receipts  are 
understood  to  be  a  premium  receipt  reported  to  the  Commissioner 
of  Insurance  and  Banking  by  the  insurance  companies  upon  the 
sworn  statement  of  two  principal  officers  of  such  companies.  Upon 
receipt  by  him  of  sworn  statements  showing  the  gross  premium  reolc 
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ceiptB  by  such  companies,  the  Commissioner  shall  certify  to  the 
State  Treasurer  the  amount  of  taxes  due  by  each  company,  which 
tax  shall  be  paid  to  the  State  Treasurer  for  the  use  of  the  State, 
on  or  before  the  first  of  March  following,  whose  receipt  shall  be 
evidence  of  the  payment  of  such  taxes ;  and  no  insurance  company 
shall  receive  a  permit  to  do  business  in  this  State  until  such  taxes 
are  paid.  And  if  any  such  insurance  company  shall  have  as  much 
as  one-fourth  of  its  entire  assets,  as  shown  by  said  sworn  statement, 
invested  in  any  or  all  of  the  following  securities :  Real  estate  in  the 
State  of  Texas,  bonds  of  the  State  or  of  any  county,  incorporated 
city  or  town  of  this  State,  or  other  property  in  this  State  in  which 
by  law  such  companies  may  invest  their  funds,  then  the  annual  tax 
of  any  such  companies  shall  be  one  per  cent  of  its  said  gross  pre- 
mium receipts ;  and,  if  any  such  company  shall  invest  as  aforesaid 
as  much  as  one-half  of  its  assets,  then  the  annual  tax  of  such  com- 
pany shall  be  one-half  of  one  per  cent  of  its  gross  premium  receipts, 
as  above  defined;  and  provided,  further,  that  no  occupation  tax  shall 
be  levied  on  insurance  companies,  herein  subjected  to  a  gross  pre- 
mium receipt  tax,  by  any  county,  city  or  town ;  provided  also  that 
all  mutual  fraternal  benevolent  associations,  now  or  hereafter  doing 
a  life  insurance,  or  a  life  and  accident  insurance  business  in  this 
State  under  the  lodge  system  and  on  the  assessment  plan,  whether 
organized  under  the  laws  of  this  State,  or  a  foreign  state  or  country, 
are  exempt  from  the  provisions  of  this  article.  The  taxes  aforesaid 
shall  constitute  all  taxes  and  license  fees  collectible  under  the  laws 
of  this  State  against  any  such  insurance  companies ;  and  no  occupa- 
tion or  other  taxes  shall  be  levied  on  or  collected  from  any  insurance 
company  by  any  county,  city  or  town,  but  this  law  shall  not  be  con- 
strued to  prohibit  thp  levy  and  collection  of  State,  county  and  mu- 
nicipal taxes  upon  the  real  and  personal  property  of  such  com- 
panies; provided,  that  this  shall  not  relieve  agents  from  paying  an 
occupation  tax;  provided,  further,  that  purely  co-operative  or  mu- 
tual fire  insurance  companies  carried  on  by  the  members  thereof 
solely  for  the  protection  of  their  own  property  and  not  for  profit 
shall  be  exempt  from  the  provisions  of  this  chapter.    [R.  S.  Art.  109.] 

Acta  1911,  p.  ai6,  Sec.  1,  amends  Acts  1907,  cb.  18  (p.  497),  Sec.  8.  so 
OB  to  read  as  above.  Acts  1911,  p.  2ifl.  Sec.  2,  repeals  all  laws  in  conflict, 
etc.  Said  Section  S  was  contained  in  Rev.  Civ.  Stat.  1911,  Art.  7376,  wbich 
is  superseded  bereby.  Acts  1910,  4  S.  S.,  ch.  8  (p.  125),  was  repealed  by 
Acts   1913,   p.    195.      See   note   to   Art.   4903. 

The  words  "gross  amount  of  premiums  received,"  in  statute  imposingf 
a  tax  on  insurance  companies  on  tbe  premiums  received,  held  to  include 
tbe  sums  paid  for  reinsurance  and  the  sums  returned  to  policybolders  on 
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the  cancellation  of  policies  as  therein  provided.  Fire  Ass'n  of  Philadelphia 
V.  Love,  101  Tex.  376,  108  S.  W.  158,  810. 

Note.— See  chapter  herein  for  other  laws  relating  to  taxation  of  In- 
surance Companies. 

Acts  1907,  p.  48S,  Sec.  8,  embodied  in  this  article,  must  prevail  so  far  aa 
there  is  a  conflict  between  it  and  paragraph  7  of  Article  3084,  Rev.  St.  1695. 
The  act  of  190T  prescribes  tvith  certainty  what  the  report  of  the  fire  insur- 
ance company  shall  be  on  the  subject  of  the  ^oss  receipts  and  its  terms 
are  not  modified  by  the  former  law.  Fire  AsEOciation  v.  Love,  101  Tex. 
376,   108   S.   W.   158,   810. 

An  insurance  company  organized  under  the  laws  of  another  State  hat 
not  complied  with  the  Acts  of  1907,  c.  170,  re-enacted  with  modifications 
in  1909,  embodied  in  Article  4775  et  seq.,  when  it  shows  that  it  is  exempt 
from  the  provisions  of  the  act,  so  as  to  entitle  it  to  the  one  per  cent  tax 
rate  upon  its  gross  receipts.  The  fact  that  it  is  exempt  for  two  yearn 
from  complying  with  the  Act  of  April  24,  1907  (Sections  3  and  6),  is  not 
a  compliance  with  the  Act.  Eansae  City  Life  Ins.  Co.  v.  Love,  101  Tex. 
531,   109   8.   W.  363. 

The  tax  assessed  for  1908  upon  an  insurance  company,  is  not  a  tax  upon 
the  gross  receipts  of  the  company  for  1607  during  which  year  up  to  August 
14th,  the  rate  prescribed  by  a  previous  law  prevailed,  but  it  was  an  occu- 
pation tax  tor  1908  based  on  the  receipts  of  1907,  and  effected  in  no  way 
the  tax  payable  in  1907.     Id. 

110.  Wholesale  Oil  Dealers— Definition  of  Same.— Each  and 
every  individual,  company,  corporation  or  association  created  by 
the  lawB  of  this  State,  or  any  other  state  or  nation,  which  shall  en- 
gage in  his  own  name,  or  in  the  name  of  others,  or  in  the  name  of  its 
representatiTes,  or  agents  in  this  State  in  the  business  of  wholesale 
dealers  in  coal  oil,  naphtha,  benzine  or  any  other  mineral  oils  re- 
fined from  petroleum,  shall  make  quarterly,  on  the  first  days  of 
January,  April,  July  and  October  of  each  year,  a  report  to  the 
Comptroller  of  Public  Accounts,  under  oath  of  the  individual  or  of 
the  president,  treasurer  or  superintendent  of  such  company,  cor- 
poration or  association,  showing  the  gross  amount  collected  and  un- 
collected from  any  and  all  sales  made  within  this  State  of  any  of  said 
articles  during  the  quarter  nest  preceding.  Said  individuals,  com- 
panies, corporations  and  associations,  at  the  time  of  making  said 
report,  shall  pay  to  the  Treasurer  of  the  State  of  Texas  an  occupa- 
tion tax  for  the  quarter  beginning  on  said  date  equal  to  two  per 
cent  of  said  gross  receipts  and  amount  uncollected  from  said  sales 
as  shown  by  said  report.  A  wholesale  dealer,  within  the  meaning  of 
this  article,  is  any  individual,  company,  firm,  partnership,  corpora- 
tion or  association  who  buys  any  of  the  articles  hereinbefore  men- 
tioned, either  in  his  own  name  or  in  the  name  of  others,  or  in  the 
name  of  their  representative  or  agent,  and  sells  same  either  in  his 
name,  or  in  the  name  of  others,  or  in  the  name  of  their  representa- 
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tivee  or  agents,  to  any  person,  firm,  corporation  or  association  to  be 
sold  again.     [R.  S.  Art.  7377.] 

One  engaged  in  the  wholesale  oil  busineBS  is  a  wholesale  dealer  whether 
he  buys  the  oil  to  sell  again  or  bujre  crude  oil  and  refines  it  into  different 
petroleum  products  and  sells  them.     Texas  Co.  t.  Stephens,  100  Tex.  62S, 

103    S.    W.    481. 

Acts  Twenty-ninth  Leg^islature  p.  364,  c.  14S,  Sec.  9,  substantially  re- 
enacted  in  1907  and  embodied  in  this  article.  Is  not  invalid.  Texas  Co.  t. 
Stephens,  100  Tex.  628,  103  S.  W.  481. 

In  determining  the  amount  of  a  tax,  wholesale  sales  to  consumers  and 
to  retailers  are  properly  included  in  fixing  the  volume  of  business.  Texas 
Co.  V.  Stephens,  100  Tex.  628,  103  S.  W.  481. 

111.  Interurban  and  Electric  Bt^wsy  Companies  Taxed — ^How 
ABcertained, — Each  and  every  individual,  company,  corporation  or 
association,  owning,  operating  or  controlling  any  interurban,  trolley, 
traction  or  electric  street  railway  in  this  State  and  charging  for 
transportation  on  said  railway,  shall  make  quarterly,  on  the  first 
days  of  January,  April,  July  and  October  of  each  year,  a.  report  to 
the  Comptroller  of  Public  Accounts,  under  oatb  of  the  individual 
or  of  the  president,  treasurer  or  superintendent  of  such  company, 
corporation  or  association,  showing  the  amount  of  gross  receipts 
from  said  charges  for  transportation  on  said  railway  paid  to  or  un- 
collected by  said  individuals,  company,  corporation  or  association  for 
the  quarter  next  preceding.  Said  individual,  company,  corporation 
or  association,  at  the  time  of  making  said  report,  if  in  or  if  con- 
necting any  town  or  city  of  less  than  twenty  thousand  inhabitants, 
shall  pay  to  the  Treasurer  of  the  State  as  an  occupation  tax  for  the 
quarter  beginning  on  said  date  equal  to  one-half  of  one  per  cent  of 
said  gross  receipts  as  shown  by  said  report;  if  in  a  city  of  more 
than  twenty  thousand  inhabitants,  said  individual,  company  or  cor- 
poration or  association,  at  the  time  of  making  said  report,  shall  pay 
to  the  Treasurer  of  the  State  of  Texas  an  occupation  tax  for  the 
quarter  beginning  on  said  date  equal  to  three-fourtbs  of  one  per 
cent  o£  said  gross  receipts  as  shown  by  said  report ;  provided,  that 
in  ascertaining  the  population  of  any  city  or  town,  the  same  shall  be 
ascertained  by  the  last  United  States  census ;  and  provided,  further, 
that  where  any  interurban  railroad  shall  connect  any  town  having 
a  population  of  more  than  twenty  thousand  with  another  of  a  less 
population,  that  it  shall  be  liable  for  the  taxes  measured  by  the 
population  of  the  largest  town ;  provided,  further,  that  the  provisions 
of  this  chapter  shall  not  apply  to  any  street  railway  or  traction 
company  wholly  within  any  town  of  less  than  ten  thousand  in- 
habitants.   [R.  S.  Art.  7378.]  -OqIc 


Annotated  Tax  Laws  op  Texas.  109 

This  la  but  an  additioosl  tax  to  the  one  levied  under  Art.  T3S5,  sutxl.  34, 
the  last  named  article  not  being  repealed.  Dallas  Consol.  Electric  St.  Bf. 
Co.  T.  State,  102  Tex.  507.  102  S.  W.  997,  affirming  (CIt.  App.^.  118  8.  W.  881. 

113.  Wholesale  Dealers  in  or  Distributers  of  Uqnors;  "Wliolo- 
sale  Decder"  Defined.' — Each  and  every  individual,  company,  cor- 
poration  or  association  created  by  tbe  laws  of  this  State  or  any  other 
state,  who  shall  engage  in  bis  own  name  or  in  the  name  of  others,  or 
in  the  name  of  its  representatives  or  agents  in  this  State,  in  the  busi- 
ness of  wholesale  dealer  or  a  wholesale  distributer  of  spirituons, 
vinous  or  malt  liquors  or  medicated  bitters  capable  of  producing 
intoxication,  shall  make  quarterly,  on  the  first  days  of  January, 
April,  July  and  October  of  each  year,  a  report  to  the  Comptroller 
of  Public  Accounts,  under  oath  of  the  individual  or  of  the  president, 
treasurer  or  superintendent  of  such  company,  corporation  or  as- 
sociation, showing  the  gross  amount  collected  and  uncollected  from 
any  and  all  sales  made  within  this  State  of  any  of  said  articles  dar- 
ing the  quarter  next  preceding.  Said  individuals,  companies,  cor- 
porations and  associations,  at  the  time  of  making  said  report,  shall 
pay  to  the  Treasurer  of  the  State  of  Texas  an  occupation  tax  for 
the  quarter  beginning  on  said  date,  equal  to  one-half  of  one  per  cent 
of  said  gross  receipts  from  said  sale  as  shown  by  said  report. 

A  wholesale  dealer  or  distributer,  within  the  meaning  of  this 
Section,  is  any  individual,  company,  association  or  corporation  sell- 
ing any  of  the  articles  hereinbefore  mentioned  in  any  quantity,  for 
cash  or  on  credit,  either  in  his  own  name  or  in  the  name  of  others, 
or  in  the  name  of  its  representatives  or  agents,  to  retail  dealers  or 
to  consumers,  not  to  be  drunk  on  the  premises,  or  who  deliver  od  > 
consignment  to  their  agents  for  retail  or  for  delivery  to  consumers, 
provided  the  above  shall  not  apply  to  sales  to  consumers,  where  the 
liquor  sold  is  delivered  to  the  purchaser  in  person,  at  the  dealer's 
place  of  business  and  at  time  of  sale,  and  where  the  amount  sold 
does  not  exceed  one  gallon. 

Por  the  purpose  of  ascertaining  the  amount  of  gross  receipt  tax 
due  each  quarter  by  each  and  every  individual,  company,  corpora- 
tion,  or  association  created  by  the  laws  of  this  State  or  in  any  other 
state,  who  shall  engage  in  his  own  name  or  in  the  name  of  others,  or 
in  the  name  of  its  representatives  or  agents  in  this  State  in  the 
business  of  a  wholesale  dealer  or  a  wholesale  distributer  of  spirit- 
nous,  vinous  or  malt  liquor  or  medicated  bitters  capable  of  producing 
intoxication,  it  shall  be  the  duty  of  each  and  every  individual,  com- 
pany, corporation  or  association  selling  any  of  the  articles  herein- 
before mentioned  either  in  his  own  oeme  or  in  the  name  of  others, 
or  in  the  name  of  its  representatives  or  agents,  to  keep  a  plain, 
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legible  record  of  the  date  of  each  and  e\ery  Buch  sale  or  coosigQ- 
ment,  the  name  and  address  of  the  retail  dealer  or  individual  to 
whom  sold  or  consigned,  the  quantity,  the  price,  and  the  manner 
in  which  shipment  or  delivery  was  made;  and  this  record  shall  be 
subject  to  the  inspection  of  the  Comptroller  of  [or]  State  Revenue 
Agent  or  their  representatives  at  any  time  they  see  proper  to  in- 
vestigate said  records. 

Any  person,  company,  corporation  or  association,  or  any  receiver 
or  receivers  failing  to  keep  a  record  as  provided  for  in  this  Act, 
shall  forfeit  and  pay  to  the  State  of  Texas  a  penalty  not  exceeding 
one  thousand  dollars.    [R.  S.  Art.  7379,  as  amended  Acts  1913.] 

In  this  article  the  term  "gross  receipta,"  though  ordinarily  meaniDg  the 
grOBs  amount  of  cash  received,  includes  the  gross  amount  collected  and 
uncollected  of  all  the  sales,  on  which  amount  the  percentage  must  be  com- 
pnte'H  to  determine  the  tax.    Eppstein  t.  State  (Civ.  App.),  13B  S.  W.  1124. 

The  tax  imposed  by  thia  article  is  a  tax  on  the  gross  sales  whether  col- 
lected or  uncollected  during  the  preceding  quarter;  the  word  "receipts,"  when 
used  in  a  commercial  sense,  meaning  the  receiring  of  obligations  or  prom- 
ises to  pay,  whether  written  or  verbal,  aa  well  as  cash.  Eppstein  v.  State, 
lOS  Tei.  35,  143  S.  W.   144. 

113.  Whdflgale  or  Betail  Dealers  in  Pistols  Taxed.— Each  and 
every  individual,  company,  corporation  or  association  created  by 
the  laws  of  this  State  or  any  other  state,  who  shall  engage  in  his 
own  name  or  in  the  name  of  others,  or  in  the  names  of  its  repre- 
sentatives or  agents  in  this  State,  in  the  business  of  a  wholesale  or 
retail  dealer  of  pistols,  shall  make  quarterly,  on  the  first  days  of 
January,  April,  July  and  October  of  each  year,  a  report  to  the 
Comptroller  of  Public  accounts,  under  oath  of  the  individual  or  of 
the  president,  treasurer  or  superintendent  of  said  company,  cor- 
poration or  association,  showing  the  gross  amount  collected  and  un- 
collected from  any  and  all  sales  made  within  this  State  of  all  such 
firearms  during  the  quarter  next  preceding.  Such  Individuals,  com- 
panies, corporations  and  associations  at  the  time  of  making  said 
report,  shall  pay  to  the  Treasurer  of  the  State  of  Texas  an  oc- 
cupation tax  for  the  quarter  beginning  on  said  date  equal  to  fifty 
per  cent  of  said  gross  receipts  from  sales  of  all  firearms  as  shown 
by  said  report.     [R.  S.  Art.  7380.] 

See  Eppstein  v.  State  (Civ.  App.),  138  S.  W.  1184 ;  Caswell  &  Smith  y.  Same. 
148  S.  W.   1159. 

This  article  is  a  valid  exercise  of  the  police  power,  since  the  immediate 
and  direct  result  of  the  pursuit  of  the  business  of  selling  pistols  may  be 
regarded  as  harmful  to  the  best  interests  of  society,  and,  though  the 
statute  imposes  a  tax,  it  does  not  lose  its  character  as  a  police  regulation. 
Caswell  &  Smith  v.  State   (Civ.  App.),  148  S.  W.   1159. 
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This  article  is  not  violative  of  Const.  Bill  of  Bights,  Sec.  23.  guarantee- 
ing  to  every  citizen  the  rlgbt  to  bear  arms,  eince  the  act  does  sot  infriiiKe 
or  attempt  to  infringe  the  right  of  the  citizen  to  bear  arms,  nor  does  it 
prohibit  a  dealer  in  the  State  from  selling  them ;  and,  if  it  did,  the 
statute  would  not  be  violative  of  the  constitutional  guaranty.  Caswell  & 
Smith  V.  State   (Civ.  App.),  148  S.  W.   1136. 

Contracts  for  lease  of  pistols  are  only  for  the  purpose  of  evading  the 
provisions  of  the  gross  receipts  tax  law.  They  are  merely  subterfuges, 
and  their  only  purpose  is  to  provide  immunity  to  those  dealers  against  the 
payment  of  the  fifty  per  cent  gross  receipts  tax.  Buling  of  Attorney  Gen- 
of  Attorney  General,  p.  670,   1913-14. 

114.  Text  Book  and  Law  Book  Publislmv  Subject  to  Tax. — ^Each 
and  every  individnat,  company,  corporation  or  association, 
whether  incorporated  under  the  laws  of  this  State,  or  of  any 
other  State  or  nation,  engaged  in  publishing,  printing,  or  sell- 
ing text-books  used  in  the  schools  of  this  State,  or  law  books 
of  any  character,  or  owning,  controlling  or  managing  any  such 
business,  as  text-books  or  law  book  purchasers,  within  the  State 
or  out  of  it,  and  having  State  agencies  within  this  State  for 
the  purpose  of  selling  any  book  or  books  to  be  used  in  any 
of  the  schools  of  this  State,  or  any  law  books,  shall  make  quarterly, 
on  the  first  days  of  January,  April,  July  and  October  of  each 
year,  a  report  to  the  Comptroller  of  Public  Accounts,  under  oath 
of  the  individual  or  of  the  president,  treasurer  or  superintendent 
of  such  company,  corporation  or  association,  or  of  the  person  owning, 
controlling  or  managing  any  such  business,  showing  the  gross 
amount  received  from  such  business  done  within  this  State  from 
any  and  all  sources  during  the  quarter  next  preceding.  Said  in- 
dividuals, compaoies,  corporations  and  associations,  at  the  time  of 
making  said  report,  shall  pay  to  the  Treasurer  of  the  State  of  Texas 
an  occupation  tax  for  the  quarter  beginning  on  said  date  equal  to 
one  per  cent  of  said  gross  receipts,  as  shown  by  said  report.  [R.  S, 
Art.  7381.] 

115.  T^ephone  Companies  Subject  to  Tax— Report  Quarterly. — 
Each  and  every  individual,  company,  corporation  or  association 
owning,  operating,  managing  or  controlling  any  telephone  line  or 
lines  or  any  telephones  within  this  State,  and  charging  for  the  use 
of  the  same,  shall  make  quarterly,  on  the  first  days  of  January, 
April,  July  and  October  of  each  year,  a  report  to  the  Comptroller  of 
Public  Accounts,  under  oath  of  the  individual  or  of  the  president, 
treasurer  or  superintendent  of  such  company,  corporation  or  associa- 
tion, showing  the  gross  amount  received  from  all  business  within 
this  State  during  the  preceding  quarter,  in  the  payment  of  charges 
for  the  use  of  its  line  or  lines,  telephone  and  telephones,  and  from 
the  lease  or  use  of  any  wires  or  equipment  within  this  State  during 
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said  quarter.  Said  individuaU,  companies,  eorporatioss  and  as- 
sociations, at  the  time  of  making  said  report,  shall  pay  to  the 
Treasurer  of  the  State  of  Texas  an  occupation  tax,  for  the  quarter 
beginning  on  said  date,  equal  to  one  and  one-half  per  cent  of  said 
gross  receipts,  as  shown  by  said  report.     [R.  S.  Art.  7382.] 

116.  OU  Wdl  Owners,  Leraeee  and  Oon^anies  Tu:«d.— Each  and 
every  individual,  company,  corporation  or  association,  whether  in- 
corporated under  the  laws  of  this  or  any  other  state  or  territory, 
or  of  the  United  States,  or  any  foreign  country,  which  owns,  con- 
trols, manages  or  leases  any  oil  well  within  this  State,  shall  make 
quarterly,  on  the  first  days  of  January,  April,  July  and  October  of 
each  year,  a  report  to  the  Comptroller  of  Public  Accounts  under  oath 
of  the  individual  or  of  the  president,  treasurer  or  superintendent 
of  such  company,  corporation  or  association,  showing  the  total 
amount  of  oil  produced  during  the  quarter  next  preceding  and  the 
average  market  value  thereof  during  said  quarter.  Said  individuals, 
companies,  corporations  and  associations,  at  the  time  of  making 
said  report,  shall  pay  to  the  Treasurer  of  the  State  of  Texas  an 
occupation  tax  for  the  quarter  beginning  on  said  date  equal  to  one- 
half  of  one  per  cent  of  the  total  amount  of  all  oil  produced,  at  the 
average  market  value  thereof,  as  shown  by  said  report.  [R.  S. 
Art.  7383.] 

The  tax  imposed  on  operators  of  oil  wells  by  Acts  Twenty-ninth  Legate- 
lature,  p.  358,  ch.  148,  is  an  occupation  tax. 

The  penalties  provided  for  are  disproportionate  to  the  amount  of  th« 
t&zes  and  it  was  proper  for  the  court  to  refuse  to  render  judgment  for  tlie 
penalties.    Producers'  OU  Co,  v.  Stephens,  44  C.  A.  337,  9fl  S.  W.  157. 

That  part  of  Acts  Twenty-ninth  Legislature  c.  148,  re-enacted  with  modi- 
fications in  1907,  and  embodied  in  this  article,  imposing:  one  per  cent  tax 
on  gi^sB  products  of  the  wells,  is  not  unconstitutional.  Producers'  Oil  Co. 
T.  Stephens,  44  C.  A.  327,  99  S.  W.  157;  Texas  Oil  Co.  v.  Stephens  (Cir.  App.), 
99   S.   W.   160. 

The  occupation  tax  {O^vided  for  by  Article  7383,  Revised  Statutes,  on  aU 
persons  awning,  controlling'  or  leasing  nil  wells  applies  to  persons  who  lease 
land  from  the  State  under  Chapter  173  of  the  General  Laws  of  the  Begular 
Session  of  the  Thirty-third  Legislature  for  the  development  of  oil.  Euling 
of  Attorney  Oeneral,  p.  611,  1912-14. 

The  tax  provided  for  by  Article  7383  of  the  Revised  Civil  Statutes  is  an 
occupation  tax  levied  upon  the  occupation  of  owning,  controlling  or  man- 
aging oil  wells,  and  is  not  a  tax  on  the  products  of  oil  wells.  Ruling  of 
Attorney  General,  p.  609,  1913-14. 

A  person  who  owns,  controls  or  manages  a  producing  oil  well  must  pay  tbe 
occupation  tax  on  tbe  total  amount  of  the  oil  produced  from  the  well,  and 
if  the  well  or  the  land  on  which  the  well  is  situated  is  leased  by  the 
person  operating  the  well  on  a  royalty  basis,  he  paying  for  his  lease  a  cer- 
tain per  cent  of  the  total  amount  of  the  oil  produced,  the  person  managing 
or  operating  the  well  must  report  the  total  amount  of  the  oil  produced  from 
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the  well  and  muet  pay  tax  od  such  amount  ot  the  oil  produced  from  the 
well  without  deducting  from  the  amount  reported  or  from  the  amount  by 
which  the  tax  is  meoeured  the  percentage  of  the  oil  which  is  paid  as 
royalty  or  for  the  lease.    Buling  of  Attorney  General,  p.  609,  1912-14. 

Where  an  individual  company,  corporation  or  aaeociatlon  is  engaged  in 
»  bueinees  subject  to  a  gross  receipt  tax  upon  which  buainess  the  grosM 
receipt  tax  haa  l>een  paid,  makes  a  sale  of  such  business,  the  purchaser 
thereof  in  not  subject  to  the  beginning  quarter  tax.  Ruling  of  Attorney 
General,  p.  659,  1914-16. 

117.  Terminal  Bailroad  Ccm^anies  and  Owners  of  Some. — Each 
and  every  individual,  company,  corporation  or  association,  whether 
incorporated  under  the  laws  of  this  or  any  other  state,  or  territory, 
or  of  the  United  States,  or  any  foreign  country,  which  owns,  con- 
trols, manages  or  leases  any  terminal  companies,  or  any  railroad 
doing  a  terminal  business  within  this  State,  shall  make  quarterly, 
on  the  first  days  of  January,  April,  July  and  October  of  each  year, 
a  report  to  the  Comptroller  of  Public  Accounts,  under  oath  of  the 
individual  or  of  the  president,  treasurer  or  superintendent  of  such 
company,  corporation  or  association,  showing  the  total  amount  of 
its  gross  receipts  from  all  sources  whatever  within  this  State,  dur- 
ing the  quarter  next  preceding,  and  the  average  market  value 
thereof  during  aaid  quarter.  Said  individuals,  companies,  cor- 
porations and  associations,  at  the  time  of  making  said  report,  shall 
pay  to  the  Treasurer  of  the  State  of  Texas  an  occupation  tax  for  the 
quarter  beginning  on  said  date  equal  to  one  per  cent  of  the  total 
amount  of  its  gross  receipts  from  all  sources  whatever,  as  shown 
by  said  report.     [R.  S.  Art.  7384.] 

The  question  whether  a  tax  upon  an  interstate  carrier  measured  by  its 
gross  earnings,  including  interstate  earnings  is  a  tax  upon  interstate 
commerce  and  beyond  the  power  of  the  State  to  impose,  is  controlled  by 
the  decisions  of  the  United  States  Supreme  Court.  Houston  Belt  ft  Ter- 
minal By.  Co.  V.  State,  19S  S.  W.  10^4. 

The  occupation  tax  IcTied  by  Rev.  St.  1911,  Art.  7384,  upon  railways  meas- 
ured by  their  gross  receipts,  a  substantial  part  of  which  are  derived  from 
interstate  commerce,  which  tax  la  additional  to  the  ad  valorem  tax  assessed 
against  its  property  and  its  franchise  tax,  cannot  be  sustained  as  an  at- 
tempt to  tax  the  railway's  value  as  a  going  concern  in  addition  to  the 
value  of  Its  separate  properties,  but  Is  a  burden  of  interstate  commerce, 
and  therefore  invalid  and  unconstitutional.  Houston  Belt  &  Terminal  By. 
Co.  V,  State,  192  S.  W.  1054, 

Note.— Article   7384,  R.  S.   1911,  unconstitutional. 

118.  Tax  to  Be  Paid  When  Biuiiiess  Is  Begun  After  B^finning 
of  QnartO'. — If  any  individual,  company,  corporation,  firm  or  as- 
sociation, in  this  chapter  mentioned,  shall  begin  and  engage  in  any 
bnsiness  for  which  there  is  an  occupation  tax  herein  imposed,  on  or 
after  the  beginning  day  of  the  quarter  for  which  said  tax  is  imposed, 
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tbeD,  and  in  &11  such  cases,  the  amount  of  such  tax  for  said  be- 
ginning quarter  shall  be  and  is  hereby  fised  at  the  sum  of  fifty 
dollars,  payable  to  the  Treasurer  of  the  State  of  Texas  in  advance, 
but  for  the  next  succeeding  quarter,  and  all  other  succeeding 
quarters,  the  tax  shall  be  determined  by  reports  to  the  Comptroller 
o£  Public  Accounts  of  the  business  for  tbe  preceding  quarter,  or 
part  thereof,  as  herein  otherwise  in  this  chapter  provided ;  and  re- 
ports and  payments  of  such  tax  shall  be  made  subject  to  all  other 
provisions  of  this  chapter.     [R.  S.  Art.  7385.] 

119.  Penalty  for  Failure  to  Blafce  B^ort  in  Thirty  Days. — Any 
person,  company,  corporation  or  association,  or  any  receiver  or  re- 
ceivers, failing  to  make  report  for  thirty  days  from  the  date  when 
said  report  is  required  by  this  chapter  to  be  made,  shall  forfeit  and 
pay  to  the  State  of  Texas  a  penalty  of  not  exceeding  one  thousand 
dollars.     [R.  S.  Art.  7386.] 

120.  Penalty  for  Failure  to  Pay  Tax. — Any  person,  company,  cor- 
poration or  association,  or  any  receiver  or  receivers,  failing  to  pay 
any  tax  for  thirty  days  from  the  date  when  said  tax  is  required  by 
this  chapter  to  be  paid,  shall  forfeit  and  pay  to  the  State  of  Texas 
a  penalty  of  ten  per  cent  upon  the  amount  of  such  tax,  [R.  S. 
Art.  7387.] 

121.  Fenaltiea  May  Be  Becovered  by  Attorney  Oeneral. — The 
penalties  provided  for  by  this  chapter  shall  be  recovered  by  the  At- 
torney General  in  a  suit  brought  by  him  in  the  name  of  the  State 
of  Texas ;  and  venue  and  jurisdiction  of  such  suit  is  hereby  conferred 
upon  the  courts  of  Travis  County,  Texas.     (R.  S.  Art.  7388,] 

The  Le^slature  has  tbe  power  under  tbe  CoDstitution  to  create  causes 
of  action  in  favor  of  the  State  and  to  make  it  the  exclusive  duty  of  tfa« 
Attorney  General  to  prosecute  such  suits.  Brady  v.  Brooks,  99  Tex,  68. 
89   S,   W.   1053.       ■ 

A  suit  afcalnst  State  ofndals  to  restrain  them  from  collecting  a  privilege 
tax  imposed  by  Acts  Twenty-ninth  Legislature,  p.  338,  c.  148,  re-enacted  with 
modifications  in  1907  and  embodied  in  Title  126,  Chapter  2,  is  a  suit  afrainst 
the  State  and  cannot  be  maintaiued  without  its  consent.  Producers'  Oil  Co. 
T,  Stephens  (Civ.  App,),  99  S.  W,  160,  Contra,  see  Galveston,  H.  &  S.  By. 
Co.  V.  Davidson  (Civ.  App,),  93  S,  W,  436, 

123.  Permit  Not  to  Be  Granted  TTntil  Tax  Li  Paid.— No  in- 
dividual, company,  corporation  or  association,  failing  to  pay  aD 
taxes  imposed  by  this  chapter,  shall  receive  a  permit  to  do  business 
in  this  State,  or  continue  to  do  business  in  the  State,  until  the  tax 
hereby  imposed  is  paid.  The  receipt  of  the  Treasurer  of  the  State 
of  Texas  shall  he  evidence  of  the  payment  of  such  tax.  [R.  S. 
Art.  7389,] 

123.    These  Taxes  in  Addition  to  All  Other  Taxes.— Except  as 
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herein  stated,  all  tases  levied  by  this  chapter  shall  be  Id  addition  to 
all  other  taxes  now  levied  by  law ;  provided,  that  nothing  herein 
shall  be  construed  as  authorizing  any  county  or  city  to  levy  an 
occupation  tax  on  the  occupations  and  business  taxed  by  this  chap- 
ter.   [R.  S.  Art.  7390.] 

124.  State  CtnaptroUer  Haj  Seqnire  Additional  Reports.— If  for 
any  reason  the  Comptroller  of  Public  Accounts  is  not  satisfied  with 
any  report  from  any  such  person,  company,  corporation,  co-partner- 
ship or  association,  he  may  require  additional  or  supplemental  re- 
ports containing  information  and  data  upon  such  matters  as  be  may 
need  or  deem  necessary  to  ascertain  the  true  and  correct  amount 
of  all  taxes  due  by  any  such  person,  firm,  or  corporation.  Every 
statement  or  report  required  by  this  chapter  shall  have  affixed 
thereto  the  affidavit  of  the  president,  vice-president,  secretary  or 
treasurer  of  the  jwrson,  corporation,  co-partnership  or  association, 
or  one  of  the  persons  or  members  of  the  partnership  making  the  same, 
to  the  effect  that  the  statement  is  true.  The  Comptroller  shall  pre- 
pare blanks  to  be  used  in  making  the  reports  required  by  this  chap- 
ter.    [R.  S.  Art.  7391.] 

125.  State  Rercmae  Agent  to  Have  Access  to  and  Examine  Books, 
Wlien. — If  the  Comptroller  has  reason  to  believe,  or  does  believe, 
that  any  individual,  company,  corporation,  association,  receiver  or 
receivers,  subject  to  the  provisions  of  this  chapter,  has  made  a  false 
return  or  has  failed  or  omitted  to  make  a  full  return  of  gross  re- 
ceipts, or  other  statement  of  business  done,  required  by  any  of  the 
provisions  of  this  chapter,  he  shall  report  the  same  in  writing  to 
the  Governor;  and  it  shall  be  the  duty  of  the  Governor  to  immedi- 
ately require  the  Revenue  Agent  of  the  State  of  Texas  to  examine 
any  books,  papers,  documents,  or  other  records  or  evidence  showing 
or  tending  to  show  such  unlawful  act  or  omission.  Said  Revenue 
Agent  shall  check  the  report  made  with  such  books,  papers,  docu- 
ments or  other  records  or  evidence,  and  make  his  report  to  the 
Comptroller;  and,  if  it  appears  from  said  report  that  any  false  or 
incorrect  return  has  been  made,  or  that  any  individual,  or  the  presi- 
dent, treasurer  or  superintendent  of  any  company,  corporation  or 
association,  or  any  member  of  any  firm  required  by  this  chapter  to 
make  reports,  has  failed  or  omitted  to  make  a  full  return,  as  re- 
quired by  law,  then  the  Comptroller  shall  notify  such  individual, 
or  the  president,  treasurer  or  superintendent  of  any  company,  cor- 
poration or  association,  or  receiver  or  receivers  of  any  company, 
corporation  or  association,  or  any  member  of  any  firm,  to  make 
forthwith  an  additional  or  supplemental  report:  and,  if  any  such 
individual  or  the  president,  treasurer  or  superintendent  of  any  com- 
pany, corporation  or  association,  or  any  member  of  a  firm,  or  any 
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receiTer  or  receivers  of  any  company,  corporation  or  association 
making  said  original  report  shall  fail  or  refuse  to  make  said 
additional  or  supplemental  report,  he  shall  be  guilty  of  a 
misdemeanor,  and  on  conviction  shall  be  punished  as  provided 
in  the  Penal  Code ;  and  venne  of  such  prosecution  is  fixed  in  Travis 
County,  Texas.  If  it  appears  from  the  report  of  the  State  Revenue 
Agent,  or  if  the  Comptroller  has  reason  to  believe  or  does  believe, 
that  any  individual,  or  any  president,  treasurer  or  superintendent 
of  any  company,  corporation  or  association,  or  any  receiver  of  any 
corporation  or  association,  or  any  member  of  any  firm,  has  wilfully 
and  deliberately  made  a  false  report,  the  Comptroller  shall  report 
the  matter  to  the  grand  jury  of  Travis  County,  Texas,  for  its  action; 
and  venue  of  any  offense  arising  out  of  such  transaction  is  hereby 
fixed  in  Travis  County,  Texas.  Said  State  Revenue  Agent,  in  the 
performance  and  discharge  of  the  duties  imposed  upon  him  by  this 
article,  shall  have  the  right  to  examine,  either  by  himself  or  by  any 
person  acting  under  his  direction,  any  books,  papers,  documents, 
records  or  evidence  which  he  may  believe  material  and  proper  to 
examine.    [R.  S.  Art.  7392.] 

Acts  1909,  ch.  141,  impoainp  a  tax  upon  railroads  equal  to  one  per  cent 
of  tbetr  gross  receipts,  is  valid  except  that  part  wbicb  imposed  a  penaltj 
of  two  hundred  dollars  a  day  for  failure  to  pay  said  tax.  State  v.  QalTestou, 
H.  &  S.  A.  Ry.  Co.,  100  Tex.  153,  07  S.  W.  71,  revening  Galveston,  H.  ft 
S.  A.  By.  Ca  t.  State  (Civ.  App.),  93  S.  W.  4M,  and  overruling  OalTeston,  E. 
A  S.  A.  Sy.  Co.  V.  Davidson  (Civ.  App.),  93  S.  W.  44S. 

Thla  law,  tboug^  invalid  as  imposing  a  tax  for  the  part  of  the  year 
prior  to  the  time  it  took  effect  is  not  void  as  to  remainder  of  the  year, 
but  the  court  will  give  effect  to  it  for  the  remainder  of  the  year  State  v. 
Galveston,  H.  ft  S.  A.  By.   Co.,   100  Tex.   153,   07   S.   W.   78. 

This  law  does  not  apply  to  the  Texas  ft  Paciflc  By.  Co.,  because  its 
charter  was  granted  by  Congress,  and  it  is  thus  constituted  an  "ageney" 
of  the  United  Statea  Government,  the  operation  of  which  cannot  be  hia- 
dered  by  taxation  of  the  State.  The  tax  imposed  by  thla  Act  is  an  occu- 
pation tax.  An  agency  of  the  United  States  Government  far  the  carrying 
on  of  Its  busineBE  cannot  be  taxed  by  the  State  In  which  it  operates.  State 
V.  Texas  ft  P.  By.  Co.,  100  Tex.  279,  08  S.  W.  834. 

The  statute  imposing  on  railroads  a  gross  earnings  tax  held  enforceable, 
though  it  cannot  apply  to  a  railroad  incorporated  under  an  Act  of  Con- 
gress.   State  V.  Missouri,  K  A  T.  By.  Co.  of  Texas  (Sup.).  100  S.  W.  146, 

The  title  of  the  statute  Imposing  a  gross  earnings  tax  on  railroads  held 
sufficiently  broad  to  embrace  railroads  owning  a  line  within  and  one  without 
the  State.     Id. 

The  statute  Imposing  on  railroads  a  tax  on  tbeir  gross  receipts  imposes 
a  tax  on  the  gross  receipts  of  railroads  derived  from  whatever  source.     Id. 

A  State,  seeking  to  recover  taxes  from  railroads  in  excess  of  the  sum 
actually  due,  held  not  entitled  to  recover  the  penalties  imposed  on  railroads 
failing  to  pay  taxes.  State  v.  Oalveeton,  H.  ft  S.  A.  By.  Co.,  100  Tex.  1S3, 
97  S.  W.   71. 

The  Legislature  has  the  power  under  the  Constitution  to  create  cause 
of  action  in  favor  of  the  State  and  to  make  it  the  exclusive  dnty  of  the 
Attorney  General  to  prosecute  such  suits.  Brady  v.  Brooks,  OB  Tex.  366, 
80   S.   W.   1053. 
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Basis  of  Amount  of  Tax  Due....  131  of  Charter 141 

Corporations  Subject  to  Fine  as  Gross   Receipts   Tax   Payers   Bx- 

Peualty 132  empt  from  Paying  for  Fran- 

Suoh   Reports   to   Be  Treated   as  chiae  142 

PrlTil^ed  _  133  Duty    of     Attorney    General    to 

May  Be  Made  by  What  Officers;  Brin^  Suit  -.  143 

How   Executed,    etc 134  Duty    of    District    Clerk    When 

Laws  in  Conflict  Are  Repealed....  13S  Charter  Is  Forfeited....- „.  144 

Increase  In  Capital  Stock — Sup-  Payment  of  Tax  by  Corporations 

plemental  Tax  to  Be  Paid 136  in  Process  of  Liquidation 145 

126.  Amoimt  of  FnmchiBe  Tax  to  Be  Paid  hy  DomoEtic  Cor- 
poratioiu. — ^Except  as  herein  provided,  each  and  every  private  do- 
mestic corporation  heretofore  chartered,  or  that  may  hereafter  be 
chartered,  under  the  laws  of  this  State,  shall  on  or  before  the  first 
day  of  May  of  each  year,  pay  in  advance  to  the  Secretary,  of  State 
a  franchise  tax  for  the  year  following,  which  shall  be  compnted  as 
follows,  viz :  Fifty  cents  on  each  one  thousand  dollars,  or  fractional 
part  thereof,  of  the  authorized  capital  stock  of  such  corporation, 
unless  the  total  amount  of  capital  stock  of  such  corporation  issued 
and  outstanding,  plus  its  surplus  and  undivided  profits,  shall  ex- 
ceed its  authorized  capital  stock ;  and  in  that  event  the  franchise 
tax  of  such  corporation  for  the  year  following  shall  be  fifty  cents 
on  each  one  thousand  dollars  of  capital  stock  of  sneh  corporations 
issued  and  outstanding,  plus  its  surplus  and  undivided  profits ;  pro- 
vided, that,  such  franchise  tax  shall  not  in  any  case  be  less  than 
ten  dollars;  provided,  that,  where  the  authorized  capital  exceeds 
one  million  dollars,  such  franchise  tax  shall  be  fifty  cents  for  each 
one  thousand  dollars  up  to  and  including  one  million  dollars,  and 
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for  each  additional  oae  thousand  dollars,  in  excess  of  one  million 
dollars,  it  shall  be  twenty-five  cents.  [R.  S.  Art.  7393,  Acts  1907, 
p.  503,  Sec.  1.] 

When  a  corporation's  capital  exceeds  $1,000,000.  the  excese  of  the  stock 
over  that  amount,  plus  tnirplue  and  undivided  profits,  is  subject  to  a  franchise 
tax  of  25  cents  on  the  $1,000;  the  term  "eiceea,"  in  the  Act,  being  intended 
to  embrace  capital,  Eurplus,  and  undivided  profits.  Houston  &  T.  C.  E.  Co. 
V.  McDonald  (Sup.),  148  S.  W.  287. 

See  Art.  1223.    Corporations  exempt. 

See  notes   under  Art.   3837. 

127.  Amoimt  ot  Franohise  Tax  to  Be  Paid  by  Foreign  Corporv 
tioDB — How  Computed. — Except  as  herein  provided,  each  and  every 
foreign  corporation  authorized,  or  that  may  hereafter  be  authorized, 
to  do  business  in  this  State  shall,  on  or  before  the  first  day  ot  May 
of  each  year  pay  in  advance  to  the  Secretary  of  State  a  franchise 
tax  for  the  year  following  which  shall  be  computed  as  fallows :  The 
total  capital  stock  of  such  corporation,  the  total  gross  receipts  of 
such  corporation  from  all  its  business  and  the  total  gross  receipts 
from  the  business  of  such  corporation  for  the  calendar  year  im- 
mediately preceding  shall  be  ascertained  by  the  Secretary  of  State 
from  sworn  reports  of  the  officers  of  such  corporation  or  by  such 
other  method  as  may  satisfy  the  Secretary  of  State,  and  the  capital 
stock  of  such  corporation  upon  which  the  franchise  tax  herein  pro- 
vided is  based  shall  be  that  proportion  of  the  entire  authorized 
capital  stock  as  the  gross  receipts  from  the  Texas  business  of  such 
corporation  done  within  the  State  of  Texas  bears  to  the  total  gross 
receipts  of  such  corporation  from  its  entire  business  and  the  capital 
stock  assignable  to  the  Texas  business  and  upon  which  the  fees  here- 
inafter provided  shall  be  calculated  and  based  being  thus  ascer- 
tained, the  franchise  tax  which  is  hereby  provided  shall  be  com- 
puted as  follows:  $1.00  on  each  $1,000.00  or  fractional  part  thereof 
up  to  and  including  $100,000.00 ;  $2.00  on  each  $5,000.00  or  fractional 
part  thereof  in  excess  of  $100,000.00  and  up  to  and  including 
$1,000,000.00;  $2.00  on  each  $20,000.00  or  fractional  part  there- 
of in  excess  of  $1,000,000.00  and  up  to  and  including  $10,000- 
000.00  and  $2.00  on  each  $50,000.00  of  such  stock  in  excess  of 
$10,000,000.00;  provided,  however,  that  where  such  corporation  has 
a  surplus  or  undivided  profits  the  same  shall  be  added  to  the  entire 
capital  stock  of  such  corporation  and  shall  be  taken  and  computed 
as  a  part  thereof  in  determining  the  amount  of  such  entire  capital 
stock ;  provided,  that  where  a  foreign  corporation  applying  for  a 
permit  has  theretofore  done  no  business  in  Texas  the  franchise  tax 
herein  provided  shall  not  be  payable  until  the  end  of  one  year  from 
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the  date  of  such  permit  at  which  time  the  franchiee  tax  ahall  be 
computed  upon  that  proportiou  of  the  entire  capital  stock  ascer- 
tained as  above  required  as  the  receipts  from  its  Texas  business 
bears  to  the  receipts  of  the  corporation  from  its  entire  business  for 
the  same  period ;  and  the  second  payment  of  aueh  franchise  tax 
shall  be  made  for  the  period  intervening  between  the  date  of  such 
first  payment  and  the  first  day  of  May  following,  the  proportion  of 
capital  stock  upon  which  the  same  shall  be  computed  to  be  the  same 
proportion  that  the  receipts  from  the  Texas  business  for  such  period 
bears  to  the  receipts  of  the  corporation  from  its  entire  business  for 
the  same  period,  and  that  thereafter  such  franchise  tax  shall  be 
payable  annually  on  the  first  day  of  May  for  the  year  succeeding 
computed  upon  that  proportion  of  the  entire  capital  stock  of  such 
corporation  which  the  receipts  from  the  Texas  business  of  aueh 
corporation  bears  to  its  entire  receipts  for  the  calendar  year  pre- 
ceding as  herein  above  provided.  [Acts  35th  Leg,  1917 ;  R,  S.  Art. 
7394,  as  amended  Acts  1917.] 

A  fraocbise  tax,  imposed  by  a  State  on  a  foreign  corporation,  held  not  a 
property  tax,  but  a  mere  licecee  or  privile^  to  do  buaineas  within  the 
State.  Oaar,  Scott  A  Co.  v.  Shannon,  52  C.  A.  634,  tlS  S.  W.  361. 

A  provision  in  a  charter  of  a  corporation,  fixings  a  specifled  sum  as  taxes, 
held  not  a  contract  that  no  greater  tax  shall  not  l>e  laid,  within  the  Con- 
stitution forbidding  lawa  impairing  the  obligations  of  contracts.  Oaar, 
Scott  &  Co.  V.  Shannon,  52  C.  A.  634.  IIS  S.  W.  361. 

Acts  190S,  cha.  19,  72.  re-enacted  with  modiflcations  in  1907  and  embodied 
in  this  chapter,  impose  a  like  tax  on  all  foreign  corporations  and  do  not 
discriminate  in  favor  of  domestic  eorporatione  subject  to  a  less  tax.  The 
law  is  constitutional.     Id. 

128,  Part  of  Ammal  Tax  to  Be  Paid  in  Oertain  Instances, — 

Whenever  a  private  domestic  corporation  is  chartered  in  this  State, 
and  whenever  a  foreign  corporation  is  authorized  to  do  business 
in  this  State,  and  such  corporation  shall  be  required  to  pay  in  ad- 
vance to  the  Secretary  of  State,  as  its  franchise  tax  from  that  time 
down  to  and  including  the  thirtieth  day  of  April  next  following, 
only  such  proportionate  part  of  its  annual  franchise  tax,  as  herein- 
above prescribed,  as  the  period  of  time  between  the  date  of  filing  of 
its  articles  of  incorporation  or  the  issuance  of  its  permit  to  do  busi- 
ness, as  the  case  may  be,  and  on  the  first  day  of  May  next  following, 
bears  to  a  calendar  year.     [R.  S.  Art.  7395.] 

129.  Officers  May  Be  Required  to  Hake  Affidavit  to  Pacts.— For 
the  purpose  of  determining  the  amount  of  the  first  franchise  tax 
payment  required  by  this  chapter  of  any  domestic  corporation  which 
may  be  hereafter  chartered,  or  of  any  foreign  corporation  which 
may  hereafter  apply  for  a  permit  to  do  business  within  this  State, 
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and  also  for  the  purpose  of  determining  the  correctnesB  of  any  re- 
port which  is  provided  for  in  this  chapter,  the  Secretary  of  Stat* 
may,  whenever  he  may  deem  it  necessary  or  proper  to  protect  tie 
interests  of  the  State,  require  any  one  or  more  of  the  officers  of 
sneh  corporations  to  make  and  file  in  the  office  of  the  Secretary  of 
State  an  affidavit  or  affidavits  in  writing,  which  shall  be  subscribed 
by  such  officer,  and  by  him  sworn  to  before  some  officer  who  is  by 
law  duly  authorized  to  administer  oaths,  and  verified  by  his  seal  of 
office,  setting  forth  fully  the  facts  concerning  the  amount  of  the 
surplus  and  luidivided  profits,  respectively,  if  any,  of  such  domestic 
or  foreign  corporation;  and  nntil  the  Secretary  of  State  shall  be 
folly  satisfied  as  to  the  amount  of  such  surplus  and  undivided  profits, 
respectively,  if  any,  he  shall  not  file  the  articles  of  incorporation 
of  such  proposed  domestic  corporation,  or  issue  such  permit  or 
accept  such  franchise  tax.     [R.  S.  Art.  7396.] 

130.  How  Amount  of  Franchise  Tax  May  Be  Detennined. — ^For 
the  purpose  of  aBcertaining  and  determining  the  amount  of  any 
annual  franchise  tax  prescribed  by  this  chapter,  excepting  only  the 
first  tax  to  be  paid  by  any  domestic  corporation  which  may  here- 
after be  chartered,  or  of  any  foreign  corporation  which  may  here- 
after be  authorized  to  do  business  in  this  State,  the  president,  vice- 
president,  general  manager,  secretary,  treasurer  and  superintendent 
of  each  and  every  domestic  or  foreign  corporation  embraced  within 
the  provisions  of  this  chapter,  shall  annually  and  between  the  first 
and  tenth  days  of  March,  and  also  whenever  called  upon  by  the 
Secretary  of  State,  to  do  so,  report  to  the  Secretary  of 
State,  in  writing,  and  under  oath,  as  required  by  the  pre- 
ceding article,  the  total  amounts  of  the  capital  stock  issued  and 
outstanding,  and  the  surplus  and  undivided  profits,  respectively,  if 
any,  of  such  corporation  on  the  first  day  of  March  next  preceding ; 
and  the  Secretary  of  State  may  ascertain  such  facts  from  other 
sources ;  and.  if  the  true  aggregate  of  such  amounts  shall  exceed  the 
authorized  capital  stock  of  such  corporation  as  disclosed  by  its  then 
current  original  or  amended  articles  of  incorporation,  the  amount 
of  its  annual  franchise  tax  for  the  year  beginning  the  first  day  of 
May  next  thereafter  shall  be  thereon  collected  and  paid ;  otherwise, 
its  annual  franchise  tax  shall  be  calculated  and  paid  upon  the 
amount  of  its  authorized  capital  stock  as  shown  by  its  aforesaid 
original  or  amended  articles  of  incorporation.  The  making  and 
filing  by  any  one  of  such  officers  of  such  corporation  of  the  record 
required  by  this  article  shall  relieve  the  other  officers  of  such  cor- 
poration from  the  duty  of  making  any  report  required  by  this  article, 
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except  Bach  report  or  reports  ae  may  be  reqnired  by  the  Secretary 
of  State.    [R.  S.  Art.  7397.] 

This  article  is  superseded  in  part  by  Sees.  131  to  135   ioclueive. 

131.  Certain  Reports  to  Be  Filed  aa  Basis  of  Amount  of  Tax 
I>ne. — All  corporations  that  are  now  required  by  law  to  pay  an 
aDoual  franchise  tax,  shall,  between  the  first  day  of  January  and 
the  first  day  of  February  of  each  and  every  year,  be  required  to 
make  a  report  to  the  Secretary  of  State,  on  blanks  furnished  by  him, 
which  report  shall  give  the  authorized  capital  stock  of  the  corpora- 
tion, the  capital  stock  issued  and  outstanding,  the  surplus  and  un- 
divided profits  of  the  corporation,  the  names  and  addresses  of  alt 
the  officers  and  directors  of  the  corporation,  the  amount  of  mort- 
gages, bonded  or  other  indebtedness  of  each  corporation,  and  the 
amount  of  the  last  annual,  semi-annual  or  quarterly  dividend.  If 
the  capital  stock  issued  and  outstanding  pins  the  surplus  and  un- 
divided profits  shall  exceed  the  authorized  capital  stock,  the  fran- 
chise tax  shall  be  based  on  this  amount  instead  of  the  authorized 
capital,  but  if  it  shall  be  less,  then  the  franchise  tax  shall  be  based 
on  the  amount  of  capital  stock,  but  no  corporation  shall  be  re- 
quired to  pay  8  greater  rate  of  franchise  tax  by  reason  of  ita  having 
a  surplus  than  a  corporation  that  has  no  surplus.  [Acts  1913,  p. 
327,  See.  1,  Art.  7397a.] 

132.  Corporations  Subject  to  Fine  as  Penal^. — Any  corporation 
which  shall  fail  or  refuse  to  make  the  report  as  provided  in  Sec- 
tion 1  hereof  (Art.  7397a),  shall  be  subject  to  a  fine  of  ten  dollars 
for  each  and  every  day  after  the  first  day  of  February  that  they 
shall  fail  to  make  such  report.  The  Attorney  General  of  this  State 
is  hereby  empowered  and  directed  to  bring  suit  against  such  cor- 
poration in  either  of  the  district  courts  of  Travis  County,  in  the 
name  of  the  State  of  Texas  for  the  collection  of  such  penalties  that 
may  be  due  by  reason  of  such  failure.  [Acts  1913,  p.  327,  See.  2,  Art. 
7397b.] 

133.  Bncb  Reports  to  Be  Treated  as  Privileged^— The  reports  re- 
quired by  this  Act  shall  be  deemed  to  be  privileged  and  not  for  the 
inspection  of  the  general  public,  but  any  party  or  parties  who  are 
interested  in  the  subject  matter  of  any  report,  may,  upon  valid 
request  in  writing  made  to  the  Secretary  of  State,  secure  a  copy 
of  same.  [Acta  1913,  p,  327,  Sec,  3,  Art.  2397c.] 

134.  May  Be  Hade  by  Wliat  Officers;  How  Executed,  Etc. — 
The  following  officers  of  each  and  every  corporation  shall  be  deemed 
competent  to  make  the  report  required  by  this  Act ;  The  president, 
vice-president,  secretary,  treasurer  or  general  manager,  and  all 
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reports  provided  for  in  this  Act  Bhall  be  signed  officially  and  sworn 
to  before  some  officer  authorized  by  law  to  administer  oaths.  [Acts 
1913,  p.  327,  Sec.  4,  Art.  7397d.] 

136.  Laws  in  Oonfliot  Are  Bepealed.  All  laws  and  parts  of  laws 
in  conflict  with  this  Act  are  hereby  repealed,  but  where  this  Act  is 
not  in  conflict  with  any  existing  law,  it  shall  be  held  to  be  amend- 
atory thereof.     [Acts  1913,  p.  327,  Sec.  5,  Art.  7397e.] 

Non. — The  Secretary  of  State  has  held  that  the  failure  to  make  reports 
promptly  as  provided  in  SectianB  131  to  13S,  inclusive,  in  directory  odIj,  as 
to  the  time   in  which  they  shall  be   made. 

136.  Increaae  in  Coital  Stock— Supplemental  Tax  to  Be  Paid. — 

In  the  event  of  increase  in  the  authorized  capital  stock  of  any  do- 
mestic or  foreign  corporation,  it  shall  also  pay  in  advance  a  supple- 
mental franchise  tax  thereon  for  the  remainder  of  the  year  down  to 
and  including  the  thirtieth  day  of  April  next  thereafter,  the  amount 
of  which  shall  be  determined  as  is  provided  in  Article  7395  in  ease 
of  the  first  franchise  tax  payment  to  be  made  under  this  chapter  by 
a  domestic  corporation  which  may  be  hereafter  authorized  to  do 
business  within  this  State.    [R.  8.  Art.  7398.] 

137.  Oluuter  May  Be  Forfeited  for  Failure  to  Pay  Tax. — Any 
corporation,  either  domestic  or  foreign,  which  shall  fail  to  pay  any 
franchise  tax  provided  for  in  this  chapter  when  the  same  shall 
become  due  and  payable  under  the  provisions  of  this  chapter,  shall 
thereupon  become  liable  to  a  penalty  of  twenty-five  per  cent  of  the 
amount  of  such  franchise  tax  due  by  such  corporation;  and,  if  the 
amount  of  such  tax  and  penaty  be  not  paid  in  full  on  or  before 
the  first  day  of  July  thereafter,  such  corporation  shall  for  such  de- 
fault forfeit  its  right  to  do  business  in  this  State;  which  forfeiture 
shall  be  consummated  without  judicial  ascertainment  by  the  Secre- 
tary of  State  entering  upon  the  margin  of  the  record  kept  in  his 
office  relating  to  such  corporation,  the  words,  "Right  to  do  business 
forfeited,"  and  the  date  of  such  forfeiture;  and  any  corporation 
whose  right  to  do  business  shall  be  thus  forfeited  shall  be  denied 
the  right  to  sue  or  defend  in  any  other  courts  of  this  State,  except 
in  a  suit  to  forfeit  the  charter  of  such  corporation ;  and,  in  any  suit 
against  such  corporation  on  a  cause  of  action  arising  before  such 
forfeiture,  no  affirmative  relief  shall  be  granted  to  such  corporation, 
unless  its  right  to  do  business  in  this  State  shall  be  revived  as  pro- 
vided by  this  chapter.  And  each  and  every  director  and  officer  of 
any  corporation  whose  right  to  do  business  within  this  State  shall 
be  so  forf(?ited  shall,  as  to  any  and  all  debts  of  such  corporation 
which  may  be  created  or  incurred,  with  his  knowledge,  approval  and 
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coosent,  within  this  State,  after  such  forfeitare  by  any  such  directors 
or  officers,  and  before  the  revival  of  the  right  of  such  corporation  to 
do  business,  be  deemed  and  held  liable  thereon  in  the  same  manner 
and  to  the  same  extent  as  if  such  directors  and  oEBcers  of  such  cor- 
poration were  partners.    [R.  S.  Art.  7399.] 

The  failure  of  a  corporation  to  pay  the  fraocluse  tax  meDtioned  In  the 
article  prior  to  its  amendments  embodied  In  this  article  does  not  autborize 
the  Secretary  of  State  to  declare  forfeiture  of  its  charter,  but  its  dissolu- 
tion can  only  be  effected  by  a  suit  brought  by  the  State  for  that  purpose. 
Bippstein  v.  Haynea  Medina  Valley  By.  Co.  (Civ,  App.),  85  S.  W.  314. 

A  director  of  a  corporation,  the  franchise  of  which  had  been  forfeited 
for  faUure  to  pay  the  franchise  tax,  could  not  be  made  individually  liable 
on  an  account  for  goods  sold  to  the  corporation,  where  plaintiff's  petition 
did  not  specially  plead  the  facts  showing  such  forfeiture  and  personal 
liability  under  this  article.  Smith  v.  Brl^;B-Weaver  Machinery  Co.  (Civ. 
App.),  132  S.  W.  954. 

As  the  common-law  rifrht  to  defend  should  not  be  denied  except  upoD 
the  clearest  necessity,  the  inhibition  in  this  article  against  affirmative 
relief  would  be  construed  as  implying  that  defensive  relief  might  be  granted, 
so  that,  in  an  action  upon  bills  of  excbange  against  a  corporation  whose 
right  to  do  business  has  been  forfeited,  it  could  be  heard  upon  the  plea  of 
non  eat  factum  and  other  purely  defensive  relief,  Maloney  Mercantile  Co. 
V.  Johnson  County  Savings  Bank,  56  C.  A.  397,  121  S.  W.  889. 

That  a  corporation's  right  to  do  business  has  been  forfeited  for  failure 
to  pay  franchise  as  required  by  this  article  did  not  destroy  its  corporate 
existence,  though  it  assigned  Its  aeaets,  and  ceased  to  do  business.    Id. 

Where,  at  a  tine  a  corporation  was  sued,  it  had  not  failed  to  pay  its 
franchise  tax,  a  condition  precedent  to  its  right  to  do  business  in  the 
State,  it  would  not  be  deprived  of  the  right  to  defend  the  action  by  after- 
wards  failing  to  pay  such  tax.    J.  T.  Stark  Grain  Co.  v.  Harry  Bros.  Co., 

57  C.  A.  529,  122  8.  W.  947. 

Under  this  article  as  origlnany  enacted  in  1697  an  entry  by  the  Sec- 
retary In  his  ledger :  "Penalty  notice  returned.  Charter  forfeited  for  189S 
tax.  Charter  filed  March  IT,  1890,"  is  sufficient  to  forfeit  the  corporation's 
right  to  sue,     Harvey  v.  Provident  Inv.  Co.   (Civ.  App.),  156  S.  W.  1127, 

The  certificate  of  the  clerk  is  prima  facie  evidence  of  the  right  of  a 
witness  to  fees  and  mileage  as  stated  therein.  Flores  v.  Thorn,  8  Tex.  337; 
Qause  v.  Edminston,  35  Tex.  69. 

A  certificate  as  to  effect  of  ancient  records  is  iDcompetent  as  evidence. 
Howard  v.  Bussell,  75  Tex,  171,  12  S.  W.  S25. 

Ex  parte  certificate  of  the  clerk  that  no  claims  bad  been  filed  against 
an  eatate  in  course  of  admin iatratlon  is  not  evidence.  Myers  v.  Jones, 
S3  S.  W.  562,  4  C.  A.  330. 

The  Indefialtneas  of  the  description  of  the  property  in  an  assessment 
certificate  does  not  necessarily  make  it  void  or  inadmissible.  Hutcheson 
V.  atorrie   (Civ.  App.),  48  S.  W.  785. 

In  an  action  to  recover  land  awarded  to  defendant  as  additional  school 
land,  the  land  commissioner's  certificate  of  proof  of  defendant's  settlement 
on  bis  home  section  held  not  admissible  aa  against  plaintiff.  White  t. 
Watson,  34  C.  A.  16B,  78  8.  W.  237.  ^  , 

-   r.L.OOg\C 
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A  clerk's  certificate  on  a  will  after  probate  held  Bufitcient  to  eLow  that 
It  was  duly  recorded,  as  required  b;  Acts  1848,  p.  236,  c.  157.  Bjmer  t. 
Hotffield   (Civ.  App.),  87  S.  W.  722. 

Tbe  certificate  of  the  Secretary  of  State,  declariog  that  the  rigrht  of  a 
foreign  corporation  to  do  business  in  the  State  has  been  forfeited,  is  not 
admisGabie  to  prove  a  forfeiture.  St.  Louis  K  M.  Fireproof  Co.  v.  Beilhars 
{Civ.  App.),  SB  S.  W.  513. 

In  an  action  to  set  aside  deeds  executed  b;  a  married  woman,  tbe  cer- 
tificate  of  the  notary  of  ber  acknowledgment  is  not  competent  aa  testimony 
to  show  that  she  linew  what  land  was  covered  by  the  deed.  Ora  v.  Davis, 
105  Tex,  479,  151  S.  W.  794.  affirming  judgment  (Civ.  App.),  135  S,  W.  710. 

138.    Duty  of  Secretary  of  State  to  Give  Notice  Before  For- 

feitnre. — The  Secretary  of  State  shall,  during  the  mooth  of  May 
of  each  year,  notify  each  domestic  and  foreign  corporation  which 
may  be  or  become  subject  to  a  franchiBc  tax  under  any  law  of  this 
State,  which  has  failed  to  pay  such  franchise  tax  on  or  before  the 
first  day  of  May,  that  unless  such  overdue  tax  together  with  said 
penalty  thereon  shall  be  paid  on  or  before  tbe  first  day  of  July  next 
following,  the  right  of  such  corporation  to  do  business  in  this  State 
will  be  forfeited  without  judicial  ascertainmeflt.  Such  notice  may 
be  either  written  or  printed  and  shall  be  verified  by  the  seal  of  the 
office  of  tbe  Secretary  of  State,  and  shall  be  addressed  to  such  cor- 
poration and  mailed  to  the  postoffice  named  in  its  articles  of  incor- 
poration as  its  principal  place  of  business,  or  to  any  other  known 
place  of  business  of  such  corporation ;  and  a  record  of  tbe  date  of 
mailing  such  notice  shall  be  kept  by  the  Secretary  of  State.  Such 
notice  and  said  record  thereof  shall  constitute  legal  and  sufficient 
notice  thereof  for  all  the  purposes  of  this  chapter.  Any  corporation 
whose  right  to  do  business  may  have  been  forfeited,  as  provided  in 
this  chapter,  shall  be  relieved  from  such  forfeiture  by  paying  the 
Secretary  of  State  any  time  within  six  months  after  such  forfeiture 
the  foil  amount  of  the  franchise  tax  and  penalty  due  by  it,  together 
with  an  additional  amount  of  five  per  cent  of  such  tax  for  each 
month,  or  fractional  part  of  a  month,  which  shall  elapse  after  such 
forfeiture ;  provided,  that  such  amount  shall  in  no  case  be  less  than 
five  dollars.  When  such  tax  and  all  such  penalties  shall  be  fully 
paid  to  tbe  Secretary  of  State,  he  shall  revive  and  reinstate  the  right 
of  the  corporation  to  do  business  within  this  State  by  cancelling  the 
words,  "Right  to  do  business  forfeited,"  upon  his  record  and 
endorsing  thereon  the  word,  "Revived,"  and  the  date  of  such  re- 
vival. If  any  domestic  corporation  whose  right  to  do  business  within 
this  State  shall  hereafter  be  forfeited  under  the  provisions  of  this 
chapter,  shall  fail  to  pay  the  Secretary  of  State,  on  or  before  the  first 
day  of  January  next  following  the  revival,  amounts  necessary  to  en- 
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title  it  to  have  its  right  to  do  business  revived  tmder  the  provisioiiB 
of  this  chapter,  such  failure  shall  constitute  sufficient  grounds  for 
the  forfeiture,  by  judgment  of  any  court  of  competent  jurisdiction, 
of  the  charter  of  such  domestic  corporation.    [B.  S.  Art.  7400.] 

Note. — As  to  parties  entitled  to  forfeiture,  see  notes  under  Section  1*3, 

139.  Canoellation  of  Forfeiture  in  Certain  Cases;  Forfeitnra  by 
Judgment,  When,  Etc. — Every  private  corporation  heretofore  char- 
tered under  the  laws  of  this  State,  whose  charter  or  right  to  do 
business,  and  every  foreign  corporation  whose  right  to  do  business 
within  this  State  has  heretofore  been  forfeited  as  provided  by  law, 
solely  and  only  because  of  its  failure  to  pay,  within  the  time  pro- 
vided by  law  any  franchise  tax  or  taxes  and  penalty  or  penalties 
prescribed  by  law  for  failure  to  pay  such  tax  or  taxes  when  due, 
shall  be  permitted  and  aothorized  to  pay  to  the  Secretary  of  the 
State  on  or  before  the  first  day  of  September,  A.  D.  1913,  the  ag- 
gregate amount  of  its  franchise  tax  or  taxes  and  the  penalty  or 
penalties  thereon  as  provided  by  law,  calculated  for  the  entire 
period  of  time  beginning  with  the  day  upon  which  the  first  unpaid 
franchise  tax  payment  became  due  and  ending  with  the  day  of  such 
payment;  and  upon  such  payment  being  made  to  the  Secretary  of 
State,  he  shall  caocel  such  previous  forfeiture  of  the  right  of  such 
corporation  to  do  business  within  this  State  and  shall  en- 
dorse npon  the  margin  of  the  record  kept  in  his  office  re- 
lating to  such  corporation  the  word  ' '  Revived, ' '  and  the 
date  of  such  revival.  Failure  of  any  such  domestic  corpora- 
tion to  pay  such  aggregate  amount  on  or  before  the  first  day  of 
September,  A,  D,  1913,  shall  constitute  sufficient  grounds  for  the 
forfeiture  by  a  judgment  of  any  court  of  competent  jurisdiction 
of  the  charter  of  such  domestic  corporation ;  provided,  that  none  of 
the  provisions  of  this  section  shall  apply  to  any  corporation  whose 
right  to  do  business  within  this  State,  or  whose  charter  may  have 
been  legally  forfeited  for  any  other  reason  than  that  of  failure  to 
pay  such  franchise  tax  or  taxes  and  such  penalty  or  penalties. 

Provided,  that  this  Act  shall  not  in  any  manner  affect  any  liti- 
gation by  or  against  any  corporation  which  cause  of  action  or  de- 
fense to  any  cause  of  action  originated  since  the  forfeiture  of  the 
charter  or  cancellation  or  permit,  and  prior  to  the  time  of  taking 
advantage  of  this  Act.  [Acts  1907,  let  Ex.  Sess.,  ch.  23,  Sec.  10. 
Amended  Acts  1911,  p.  91,  See.  1.    Acts  1913,  p.  334,  Sec.  1.] 

140.  Foredgn  Coriwrations  May  Snirender  Pramit  and  Withdraw 
From  State. — Should  any  foreign  corporation  which  may  have  or 
hereafter  obtain  a  permit  to  do  business  within  this  State  desire 
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at  any  time  to  withdraw  from  doing  biisiness  in  this  State,  it  may 
surrender  such  permit  to  the  Secretary  of  State,  who  shall  there- 
upon mark  or  stamp  such  permit,  "Surrendered,"  dating  and  sign- 
ing same  officially,  and  shall  endorse  upon  the  record  of  such  permit 
in  his  ofSce  the  word,  "Surrendered,"  and  the  date  thereof;  and 
thereafter  such  corporation  may,  by  complying  with  the  provisions 
of  this  chapter,  secure  a  new  permit  to  do  business  in  this  State 
without  having  made  any  further  payment  of  franchise  tax  under 
such  old  permit.     [R.  S.  Art.  7401.] 

141.  Penalty  for  Corporation  Continuing  Business  After  For- 
feitniB  of  Charter. — In  any  and  all  cases  in  which  the  charter,  or 
right  to  do  business,  of  any  private  domestic  corporation,  hereto- 
fore or  hereafter  chartered  under  the  laws  of  this  State,  or  the 
permit  of  any  foreign  corporation,  or  its  right  to  do  business  within 
this  State,  shall  have  been  or  shall  hereafter  be  forfeited,  it  shall 
b«  unlawful  for  any  person  or  persons  who  were  or  shall  be  stock- 
holders, or  officers,  of  such  corporation  at  the  time  of  such  forfeiture 
to  do  business  within  this  State,  in  or  under  the  corporate  name  of 
such  corporation,  or  to  use  signs  or  advertisements  of  such  corpora- 
tion or  similar  to  the  signs  or  advertisements  which  were  used  by 
such  corporation  before  such  forfeiture ;  and  each  and  every  person 
who  may  violate  any  of  the  provisions  of  this  article  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be 
punished  as  provided  in  the  Penal  Code ;  provided,  the  inhibition 
and  penalties  prescribed  by  this  article  shall  not  apply  where  the 
right  of  such  corporation  to  do  business  within  this  State  has  been 
revived  in  the  manner  provided  by  law  and  is  at  the  time  in  good 
standing.     [R.  S.  Art.  7402.] 

142.  Oross  Receipts  Tax  Payers  Exempt  From  Pajring  for  Fran- 
chise.— The  franchise  tax  imposed  by  this  chapter  shall  not  apply  to 
any  insurance  company,  surety,  guaranty  or  fidelity  company,  or 
any  transportation  company,  or  any  sleeping,  palace  ear  and  dining 
car  company  which  now  is  required  to  pay  an  annual  tax  measured 
by  their  gross  receipts,  or  to  corporations  having  no  capital  stock 
and  organized  for  the  exclusive  purpose  of  promoting  the  public 
interest  of  any  city  or  town,  or  to  corporations  organized  for  the 
purpose  of  religious  worship  or  for  providing  places  of  burial  not 
for  private  profit  or  corporations  organized  for  the  purpose  of 
holding  agricultural  fairs  and  encouraging  agricultural  pur- 
suits, or  for  strictly  educational  purposes,  or  for  purely  public 
charity.    [R.  S.  Art.  7403.] 

luterurban  companies  chartered  under  Subdivision  60,  Article  1131,  Acts 
1911,  aire  trauBportation  companies,  and   required  to  pay  an  annual  tax 
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measured  by  their  groBs  receipts,  and  are  esempt  from  the  fmnchise  tax 
imposed  1(7  Chapter  3,  Title  1S6,  Article  7403,  Acta  1911.  Ruling  of  Attornej 
General,  p.  661,  1912-14. 

143.  Duty  of  Attorn^  General  to  Biin;  Stiit.— The  Attonie}r 
General  shall  be  authorized,  and  it  shall  be  his  duty,  to  bring  suit 
therefor  against  any  and  all  such  corporations  which  may  be  or  be- 
come subject  to  or  liable  for  any  and  all  franchise  tax  or  taxes  or  pen- 
alties under  this  or  any  former  law ;  and,  in  ease  there  may  now  be  or 
shall  hereafter  exist  valid  grounds  for  the  forfeiture  of  the  charter 
of  any  domestic  private  coi^oration,  or  failure  to  pay  any  franchise 
tax  or  franchise  taxes  or  penalty  or  penalties  to  which  it  may  have 
become  or  shall  hereafter  be  or  become  subject  or  liable  under  this 
or  former  law,  it  shall  be  his  duty  to  bring  suit  for  a  forfeiture  of 
such  charter;  and,  for  the  purpose  of  enforcing  the  provisions  of  this 
chapter  by  civil  suits,  venue  is  hereby  conferred  upon  the  courts 
of  Travis  County  concurrently  with  the  courts  of  the  county  in 
which  the  principal  office  of  such  corporation  may  be  located  as 
shown  by  its  articles  or  amended  articles  of  incorporation.  Such 
courts  shall  also  have  authority  to  restrain  and  enjoin  a  violation  of 
any  and  all  of  the  provisions  of  thiS'  chapter.  In  any  and  all  cases 
in  which  any  court  having  jurisdiction  thereof  shall  make  and  enter 
judgment  forfeiting  the  charter  of  any  such  corporation,  the  court 
may  appoint  a  receiver  thereof  and  may  administer  such  receiver- 
ship under  the  laws  regulating  receiverships.     [R.  S.  Art.  7404.] 

a  proceeding'  for  judgment  of  ouster  from  corporate  franchise,  dissolu- 
tion of  a  corporation,  for  unpaid  franchise  taxes  and  penalties,  and  for  the 
receiver  to  wind  up  the  corporation  is  not  maintainable  under  Art.  6398, 
but  must  be  had  under  this  article.  Oriental  Oil  Co.  v.  State  (Civ.  App.), 
135   S.   W.   722. 

Under  this  article  and  Arts.  7400,  7401,  the  authority  of  the  Attorney  Gen- 
eral is  ezclusive,  and  a  suit  inftituted  by  a  count;  attorney  is  Illegal. 
Oriental  Oil  Co.  v.  State  (Civ,  App.),  135  S.  W.  722. 

144.  Duty  of  District  Olerk  When  Charter  Is  Forfeited. — Upon 
the  rendition  by  the  district  court  of  any  judgment  or  forfeiture 
under  the  provisions  of  this  chapter,  the  clerk  o£  that  court  shall 
forthwith  mail  to  the  Secretary  of  State  a  certified  copy  of  such 
judgment ;  and,  upon  receipt  thereof,  he  shall  endorse  upon  the  re- 
cord of  such  charter  in  his  office  the  words,  "Judgment  of  for- 
feiture," and  date  of  such  judgment.  In  event  of  an  appeal  from 
such  judgment  by  writ  of  error  or  otherwise,  the  clerk  of  the  court 
from  which  such  appeal  is  taken  shall  forthwith  certify  to  the 
Secretary  of  State  the  fact  that  such  appeal  has  been  perfected,  and 
he  shall  endorse  upon  the  record  of  such  charter  in  his  office  their 
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■word,  "Appealed,"  and  the  date  upon  which  such  appeal  was  per- 
fected. When  final  disposition  of  such  appeal  shall  be  made,  the 
clerk  of  the  court  making  such  disposition  thereof  shall  forthwith 
certify  such  disposition  and  the  date  thereof  to  the  Secretary  of 
State,  who  shall  briefly  note  same  upon  the  record  of  such  charter  in 
his  office  and  the  date  of  such  final  disposition.     [R.  S.  Art.  7405.] 

A  proceedingr  for  ouster  aod  unpaid  franchise  taxes  must  be  had  under 
Art.  7404,  and  not  under  Art.  6396 ;  and  hence,  as  this  article  contemplates 
review  of  the  judgment  by  writ  of  error,  a  motion  to  dlGmisB  the  writ  to 
the  judgment,  because  proceedings  under  Art.  6398  were  reviewable  only 
by  appeal,  must  be  denied.    Oriental  Oil  Co.  v.  State  (Civ.  App.),  135  S.  W. 

722; 

ICven  if  the  proceedings  for  ouster  and  for  delinquent  franchise  taxes 
be  construed  to  be  both  under  Art.  6398  and  under  Art,  7404,  the  writ  of 
error  would  «tand  as  to  everything  in  the  judgment,  except  the  naked 
item  of  the  ouster.     Id. 

146.  Paymmt  of  Tax  by  Oorpon^oiui  in  Process  of  Liquida- 
tion.— In  case  a  corporation  is  actually  in  process  of  liquidation, 
such  corporation  shall  only  be  required  to  pay  a  franchise  tax 
calculated  upon  the  difference  between  the  amount  of  stock  actually 
issued  and  the  amount  of  liquidating  dividends  actually  paid  upon 
such  stock;  provided,  that  the  president  and  secretary  of  such  cor- 
poration shall  make  affidavit  as  to  the  total  amount  of  capital  stock 
issued  and  as  to  the  amount  of  liquidating  dividends  actually  paid 
and  that  such  corporation  is  in  an  actual  bona  fide  state  of  liquids* 
tion.     [R.  S.  Art.  7406.] 

Under  former  laws  a  foreign  corporation  paying  a  franchise  tax  under 
protest,  on  the  ground  of  the  illegality  of  the  statute  imposing  the  tax, 
held  not  entitled  to  recover  the  same,  on  the  ground  that  it  was  only 
doing  an  interstate  business,  and  was  not  subject  to  tbc  franchise  tax. 
Gaar.  Scott  &  Co.  v.  Shannon.  52  C.  A.  634,  115  S.  W.  361. 
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146.  Creation  c^  State  Tax  Board  and  Appointment  of  Tax  Oom- 
missioner, — There  is  hereby  created  a  State  Tax  Board,  which  shall 
be  composed  of  the  Comptroller  of  Public  Accounts,  the  Secretary 
of  State  and  a  third  member,  to  be  known  as  Tax  Commissioner  of 
the  State  of  Texas.  Except  as  herein  otherwise  provided,  such  Tax 
Commissioner  shall  be  appointed  by  the  Qovemor  in  accordance 
with  and  subject  to  the  provisions  of  Section  12  of  Article  4  of  the 
Constitution  of  Texas,  and  shall  hold  his  office  for  two  years  and 
until  his  successor  shall  be  appointed  and  qualified,  and  shall  re- 
ceive an  annual  salary  of  two  thousand  five  hundred  dollars,  in 
equal  installments  payable  at  the  end  of  each  month.  A  majority 
of  said  Board  shall  constitute  a  quorum  to  do  business.  A  record  of 
the  proceedings  of  said  board  shall  be  kept  at  the  State  capitol,  and 
shall  be  open  to  the  inspection  of  the  public.  [R.  S.  Art.  7407,  Acts 
1909,  p.  469.] 

Acts,  1905,  c.  146,  p.  351,  re-enacted  with  modifications  and  additions  and 
embodied  in  this  chapter,  is  not  unconstitutional,  and  an  Injunction  will 
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not  lie  to  reBtrain  the  State  Tax  Board  from  exercising  or  attempting  to 
exercise  e,nj  of  the  powera  or  functions  conferred  on  them  by  the  Act. 
Missouri,  E.  A  T.  R;.  Co.  v.  Shannon,  100  Tex.  379,  100  S.  W.  13B,  10  L.  B. 
A,   (N.  S.)   9S1,  afflrming  (Civ.  App.),  97  S.  W.  527. 

This  Act,  Acts  1907,  c.  17,  emtx)died  in  tlii«  chapter,  Is  not  repugnant 
to  or  violative  of  Article  8,  Sections  11,  14,  of  the  State  ConBtitutioD. 
Lively  T.  M.  K.  &  T.  By.  Co.,  102  Tex.  545,  120  S.  W.  852. 

147.  Tax  0<nimiisBioiier  to  Execute  Bond. — Before  the  Tax  Com- 
missioner  shall  enter  upon  or  proceed  with  the  discharge  of  his 
official  duties,  be  shall  execute  a  boad  payable  to  the  State  of  Texas, 
at  Austin,  in  Travis  County,  Texas,  in  the  sum  of  ten  thousand  dol- 
lars, with  two  or  more  good  and  sufficient  sureties,  to  be  approved 
by  the  Governor,  conditioned  for  the  faithful  discharge  of  his  official 
duties  as  such  Tax  Commissioner,  and  shall  take  and  subscribe  the 
oath  of  office  prescribed  by  the  Constitution  of  this  State,  which  ' 
bond  and  oath  shall  be  filed  in  the  office  of  the  Seeretary  of  State. 
[B.  S.  Art.  7408.] 

148.  Secretory  of  Board  Hay  Be  Employed.— The  State  [Tax] 
Board  may  employ  for  not  more  than  four  months  in  each  year  a 
secretary,  who  shall  be  an  expert  stenographer,  and  who  shall  re- 
ceive for  his  services  as  secretary  and  stenographer  a  salary  of  one 
hundred  dollars  per  month.     [R,  S.  Art.  7409.] 

149.  I>Dtie8  of  State  Tax  Board  Defined.— It  shaU  he  the  duty  of 
said  Tax  Board — 

(a)  To  make  such  rules  and  regulations  as  said  board  shall  deem 
proper  with  respect  to  its  own  meetings  and  procedure,  and  to  eflfect- 
ually  carry  out  the  purposes  for  which  said  board  is  constituted. 

(b)  To  examine  all  books,  papers  and  accounts  and  to  interrogate 
under  oath,  or  otherwise,  any  and  all  persons  whom  said  board, 
or  any  member  thereof,  may  desire  to  examine  for  the  purpose  of 
obtaining  or  acquiring  any  and  all  information  that  may  in  any 
manner  aid  in  securing  a  compliance  with  any  tax  law  or  revenue 
law  of  this  State  by  any  and  all  persons,  companies,  corporations 
or  associations  liable  to  taxation  or  to  pay  any  license  fee  under 
any  law  of  this  State,  which  is  now  in  force,  or  which  may  hereafter 
be  enacted. 

(c)  To  make  diligent  investigation  and  inquiry  concerning  the 
revenue  laws  and  systems  of  other  States  and  countries,  so  far  as 
the  same  are  made  known  by  published  reports,  or  statistics,  or  can 
be  ascertained  by  correspondence  with  officers  thereof;  and,  with 
the  aid  of  information  thus  or  otherwise  obtained,  together  with 
experience  and  observation  of  the  operation  of  the  laws  of  this 
State,  to  recommend  to  the  Legislature  at  each  regular  session 
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thereof,  such  amendments,  changes  or  modifications  of  the  laws  of 
this  State,  and  such  additional  laws  as  may  to  said  board,  or  any 
member  thereof,  seem  necessary  or  proper  to  remedy  injustice  or 
irregularity  in  taxation,  and  to  facilitate  the  assessment  of  tAxes 
and  collection  of  public  revenues. 

(d)  To  report  to  the  Legislature,  at  each  regnlar  session  thereof, 
the  whole  amount  of  State  revenues  collected  in  this  State  for  all 
purposes,  and  the  sources  thereof,  the  amount  of  such  revenues 
which  may  be  lost  to  the  State  through  failure  to  make  collection 
and  the  cause  of  such  losses,  a  summary  of  the  proceeditigs  of  said 
board  since  the  date  of  its  last  report,  and  such  other  matters  con- 
cerning the  public  revenues  as  said  board,  or  any  member  thereof, 
may  deem  to  be  of  public  interest.    [R.  S.  Art.  7410.] 

160.  Board  or  Member  to  Visit  CoimtieB.— Said  Tax  Board,  or 
any  member  thereof,  or  the  State  Revenue  Agent  under  the  direc- 
tion of  said  board  or  of  the  Governor  of  Texas,  shall,  at  least  once 
in  each  year,  visit  such  counties  of  the  State  as  said  board,  or  the 
said  Governor,  may  direct,  for  the  purpose  of  investigating  into  and 
aiding  in  the  enforcement  of  all  revenue  laws  of  this  State,  and 
especially  those  concerning  the  rendition,  assessment  and  collection 
of  Taxes.    [R.  S.  Art.  7411.] 

161.  Powers  of  HemberB  of  Boaj-d  to  Adminiflter  Oaths,  Etc.— 
Each  member  of  said  State  Tax  Board  shall  have  power  to  ad- 
minister oaths  and  to  snbpoena  and  examine  witnesses,  and  to  issue 
subpoenas  duces  tecum,  and  shall  have  access  to  and  power  to 
order  the  production  before  such  board,  or  any  member  thereof, 
of  any  and  all  books,  documents  and  papers  which  may  b«  in  the 
possession  or  under  the  control  of  any  person,  company,  corporation 
or  receiver,  assignee,  trustee  in  bankruptcy,  or  bailee,  whenever 
such  board,  or  any  member  thereof,  may  consider  same  necessary 
or  proper  in  the  prosecution  of  any  injury  [inquiry]  under  or  in 
the  execution  of  any  provision  of  this  chapter ;  and  all  such  process 
shall  he  served  under  the  provisions  of  law  governing  the  service 
of  process  in  civil  cases,  in  so  far  as  applicable.     [R.  S.  Art.  7412.] 

162.  Penalty  for  Fallnre  to  Obey  Subpoena  of  Board. — Any  per- 
son who  shall  disobey  any  such  subpoena,  or  subpoena  duces  tecum, 
issued  by  any  member  of  said  board,  or  any  such  order  of  said  board, 
or  who  shall  fail  or  refuse  to  attend  as  by  such  subpoena  directed, 
or  to  testify  when  so  required  to  do  so  by  any  member  of  said  board, 
under  the  provisions  of  this  chapter,  shall  be  deemed  guilty  of  con- 
tempt, and  may  be  punished  therefor  by  said  board  under  the  pro- 
visions of  laws  applicable  to  the  district  courts  in  such  eases.  [B.  S. 
Art.  7413.] 
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153.  Taxes  on  Intangible  Assets  of  Certain  Oorporationa. — Each 
and  every  incorporated  railroad  company,  ferry  company,  bridge 
company,  turn-pike  or  toll  company,  doing  business  wholly  or  in 
part  within  the  State  of  Texas,  whether  incorporated  under  the 
laws  of  this  State,  or  of  any  other  state,  territory,  or  foreign  country, 
and  every  other  individual,  company,  corporation  or  association 
doing  business  of  the  same  character  in  this  State,  in  addition  to 
the  ad  valorem  taxes  on  intangible  properties  which  are  or  may  be 
imposed  upon  them,  respectively,  by  law,  shall  pay  an  annual  tax 
to  the  State,  beginning  with  the  first  day  of  January  of  each  year, 
on  their  intangible  assets  and  property,  and  local  taxes  thereon  to 
the  counties  in  which  its  business  is  carried  on;  which  additional 
tax  shall  be  assessed  and  levied  upon  such  intangible  assets  and 
property  in  the  manner  provided  in  this  chapter.  The  county  or 
counties  in  which  such  taxes  are  to  be  paid,  and  the  manner  of  the 
apportionment  of  the  same,  shall  be  determined  in  accordance  with 
the  provisions  of  this  chapter.     [R.  S.  Art.  7414.] 

Int&n^ible  BRseta  of  a  railroad  company  must  be  assessed  at  the  same 
uniform  rate  as  all  other  property  in  the  county,  In  this  cose  (Dsllaa 
County)  at  66-2/3  cents  on  the  dollar.  Lively  -r.  U.  K.  &  T.  Ry.  Co.  102  Tex. 
545,  120  S.  W.  8S2. 

It  is  not  necessary  for  a  railroad  company  to  apply  to  tlte  board  of 
equalization  of  the  county  for  relief  in  the  matter  of  asseasiag-  its  In- 
tangrible  assets,  because  that  board  has  no  power  to  g^nt  such  relief. 
Lively  V.  M.  K.  &  T.  Ry.,   102  Tei.  345,  ISO  8.  W.  852. 

Injunction  by  a  railroad  to  restrain  the  collection  of  taxes,  evidence  was 
sufficient  to  show  the  aBsessment  against  it  was  based  upon  full  value 
of  the  property  that  on  other  property  was  based  on  a  third  of  its  value. 
Chicago,  E.  I.  &  0.  Ky.  v.  Ratlifl,  (T.  C.  A.),  177  S.  W.  571. 

The  State  may  exercise  its  sovereign  power  to  levy  and  collect  taxes 
only  on  condition  that  they  be  used  for  general  purposes.  Waples  v. 
Uarrest   (Sup.).  184  S,  W.  180. 

164.  Such  Corporations  or  Persons  to  Famish  Statements. — ^Be* 
tween  the  second  day  of  January  and  the  first  day  of  March  of  each 
year,  every  individual,  company,  corporation  and  association  em- 
braced within  the  provisions  of  the  next  preceding  article  of  this 
chapter,  or  coming  within  its  scope  and  intent,  shall  make  out  and 
deliver  into  the  possession  of  said  Tax  Commissioner  a  statement 
containing  the  information  required  of  it  by  this  chapter,  which 
statement  shall  be  duly  verified  by  the  affidavit  of  the  individual, 
or  one  of  the  officers  of  the  company,  corporation  or  association  in 
whose  behalf  it  is  made,  or  by  the  receiver,  assignee,  or  trustee  In 
bankruptcy  thereof.     [R.  S.  Art.  7415.] 

1B6.    What  Statements  in  Section  164  SbaH  Oontain.— Ea^b  sucb 


.C.oo^h 


Annotated  Tax  Laws  of  Texas.  133 

statement  shall  show  the  following  items  and  partieulars  as  the 
same  stood  on  the  first  day  of  January  next  preceding,  to- wit: 

(a)  The  name  of  the  individual,  company,  corporation,  or  as- 
sociation making  such  statement,  and  the  character  of  its  business. 

(b)  If  incorporated,  the  authority  by  which  it  was  incorporated 
and  the  purposes  of  its  incorporation  as  expresaed  in  its  original 
or  amended  articles  of  incorporation  or  articles  of  association. 

(c)  The  locality  of  its  principal  ofBce  and  the  amount  and  kind 
of  business  done  by  it  in  this  State  and  the  total  gross  receipts  de- 
rived from  its  bnsiness  within  this  State,  including  a  due  proportion 
of  its  interstate  business,  if  it  has  done  any  business  of  that  char- 
acter. 

(d)  Its  total  authorized  capital  stock  and  the  number  of  shares 
thereof  which  have  been  issued  and  are  outstanding,  and  the  par 
face  value  of  each  such  share,  and  the  amount  of  the  capital  actually 
employed  in  the  aforesaid  business  within  the  State. 

(e)  The  market  value  of  said  shares  of  stock,  or,  if  they  have  no 
market  value,  the  actual  value  thereof. 

(f)  The  assessed  value  and  also  the  true  value  of  all  the  tangible 
property  owned  by  such  individual,  company,  corporation  or  as- 
sociation in  each  county  in  this  State  and  the  total  assessed  value 
and  also  the  true  value  thereof. 

(g)  The  assessed  value  and  also  the  true  value  of  the  tangible 
property  of  such  individual,  company,  corporation  or  association, 
outside  of  this  State,  and  not  specificatly  used  in  the  business  of 
mich  individual,  company,  corporation  or  association,  same  to  be 
given  by  States,  and  the  total  assessed  value  and  also  the  true  value 
of  the  same. 

(h)  A  statement  of  each  and  every  existing  lien,  mortgage  or 
other  charge  upon  the  whole,  or  any  part,  of  the  property  of  such 
individual,  company,  corporation  or  association,  and  of  the  property 
thereby  charged  or  encumbered,  and  of  the  amount  of  unpaid  debt 
secured  by  each  such  mortgage,  lien  or  charge,  and  of  the  interest 
charged  thereon,  and  to  what  extent  such  interest  has  been  paid, 
and  of  the  tme  and  fair  market  value  of  every  such  debt. 

(i)  A  statement  of  the  gross  receipts  and  net  income  and  earn- 
ings for  the  next  preceding  twelve  months,  including  therein  all 
interest  on  investments,  and  all  rents,  fruits,  revenues  and  receipts 
from  every  source  whatsoever,  and  a  statement  of  the  income  used 
for  repairs,  and  of  the  amounts  used  for  betterments,  and  the 
amount  used  for  extensions  within  that  period  of  time. 

(j)  Every  such  railroad  company  shall  also  show  in  each  state- 
ment made  by  it : 
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1.  The  total  length  of  all  lines  of  Bsid  company,  whether  within 
or  without  this  State. 

2.  The  totaJ  length  of  such  lines  as  are  within  the  State. 

3.  The  length  of  its  lines  in  each  of  the  counties  in  thia  State 
into  which  its  lines  extend.     [R.  S.  Art.  7416.] 

166.  Date  of  Beocqit  to  Be  Endorsed  on  Statement;  Board  Hay 
Demand  Additional  StatementB. — The  Tax  Commissioner  shall  re- 
ceive all  tax  statements  rendered  to  him  under  the  provisions  of 
this  chapter,  and  shall  endorse  upon  each  the  date  of  receipt  thereof, 
signing  snch  endorsement  officially.-  Said  State  Tax  Board  shall 
examine  all  such  statements  as  soon  as  may  be  practicable;  and, 
if  said  board  shall  deem  any  of  them  insufficient,  or  shall  believe 
other  or  further  information  necessary  or  proper,  said  board  shall 
at  once  demand  of  such  individual,  company  or  corporation,  or  as- 
sociation, such  additional  statements  and  such  further  information 
as  it  may  think  proper.     [R.  S.  Art.  7417.] 

167.  Statements  to  Be  Placed  Before  Board,  When.— On  the  first 
Monday  after  the  first  day  of  March  of  each  year,  or  as  soon  there- 
after as  may  be  practicable,  said  Tax  Commissioner  shall  place  be- 
fore said  State  Tax  Board  all  such  statements,  facts  and  information 
as  may  have  come  into  its  possession  or  knowledge  under  the  pro- 
visions of  this  chapter.     [R.  S.  Art.  7418.] 

168.  DntiM  and  Powers  of  Board  in  Passing  Upon  Statement.— 
Said  State  Tax  Board  shall  thereupon  carefully  examine  and  con- 
sider the  said  statements,  facts  and  information ;  and,  if  they  deem 
it  advisable  to  do  so,  shall  hear  evidence,  and  shall  require  such 
individual,  company,  corporation  or  association  to  make  such  ad- 
ditional reports,  if  any,  as  such  board  may  deem  proper,  and  shall 
otherwise  secure  further  additional  information  so  far  as  may  b« 
in  their  power,  to  show  the  trne  value  of  the  properties  aforesaid, 
and  the  true  value  of  that  portion  of  every  such  property  which  is 
situated  within  the  State  and  within  the  respective  counties  thereof, 
sufficient  to  enable  said  board  to  make  the  preliminary  estimate 
herein  provided  for ;  and,  for  that  purpose  as  well  as  for  the  pur- 
pose of  carrying  into  effect  any  and  all  the  provisions  of  this  chapter, 
said  board,  and  each  member  thereof,  may  require  and  compel,  as 
provided  in  this  chapter,  any  and  all  such  individuals,  companies, 
corporations  and  associations,  and  the  officers  and  agents  thereof, 
and  such  receivers,  trustees  in  bankruptcy,  assignees  and  bailees, 
to  appear  before  such  board  at  a  time  or  times  to  be  designated 
by  said  board,  with  any  and  all  such  books,  papers,  documents  and 
information  as  said  board  may  require,  and  to  submit  themselves  to 
examination  by  said  board.    Upon  consideration  of  such  statements 


;.  Google 


Annotated  Tax  Laws  op  Texas.  135 

and  infomiatiou  and  such  additional  evidence,  books,  papers,  docu- 
mentB  and  information,  if  any,  said  State  Tax  Board  shall  make  in 
accordance  with  the  provisions  of  this  chapter,  a  preliminary  esti- 
mate, valuation  and  apportionment  of  the  true  value  of  the  intangi- 
ble property  within  this  State,  of  each  of  said  individuals,  com- 
panies, corporations,  or  associations,  and  shall,  on  or  before  the 
thirty-first  day  of  May  of  each  year,  by  registered  mail,  notify  each 
and  every  such  individual,  company,  corporation,  or  association, 
receiver  or  assignee,  trustee  in  bankruptcy,  or  other  person  hold- 
ing snch  property  for  the  benefit  of  creditors,  of  snch  preliminary 
estimate,  valuation  and  apportionment,  and  the  amounts  thereof; 
and  all  such  individuals,  companies,  corporations,  associations,  re- 
ceivers, assignees,  trustees  and  other  persons  shall  have  fifteen  days 
from  the  time  of  mailing  such  notice  by  registered  mail  to  appear 
before  such  State  Tax  Board,  at  Austin,  in  Travis  County,  Texas, 
on  a  date  to  be  fixed  in  such  notice,  and  request  of  such  board  a 
change  or  changes  in  such  valuation  and  apportionment,  or  either, 
or  a  cancellation  of  such  valuation  and  apportionment ;  and  said  iD- 
dividuals,  companies,  corporations,  associations,  receivers,  assignees, 
trustees  and  other  persons  may  appear  before  such  board,  in  person 
or  by  attorney,  or  in  person  and  by  attorney,  and  introduce  evi- 
dence. Said  board  may,  upon  its  own  motion,  or  upon  the  written 
request  of  any  interested  party,  and  each  member  of  said  board  may 
summon,  swear  and  examine  witnesses  under  the  same  rules  which 
govern  the  summoniug,  swearing  and  examination  of  witnesses  in 
the  district  courts  of  this  State ;  and  such  board  shall  have  the  same 
jurisdiction,  authority  and  power,  under  the  same  penalties,  to  re- 
quire the  production  and  to  secure  the  examination  of  any  and  all 
books,  documents  and  papers  of  such  individuals,  companies,  cor- 
porations and  associations,  receivers,  assignees,  trustees  and  other 
persons  as  is  now  or  may  hereafter  be  conferred  by  the  laws  of  this 
State  upon  the  Railroad  Commission  of  Texas.  Upon  or  after  such 
hearing,  said  board  may  change  such  valuation  and  apportionment, 
or  either,  or  cancel  such  valuation  and  apportionment,  as  said 
board  may  deem  just  and  proper  in  the  premises.  [R.  S.  Art.  7419.] 
169.  Hetbod  of  Arriving  at  Intangible  Values  of  Properties. — ^In 
BO  far  as  the  other  evidence  and  information  adduced  before  said 
State  Tax  Board  does  not  make  it  appear  to  the  members  of  said 
board  to  be  improper  or  unjust  to  do  so,  said  board  shall,  in  fixing 
the  true  value  of  the  entire  property  of  such  individual,  company, 
corporation  or  association  embraced  within  the  provisions  of  this 
chapter,  take  as  a  basis  therefor  the  aggregate  market  or  true  valne 
of  all  its  shares  of  stock,  adding  thereto  the  aggregate  market  or 
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true  value  of  all  indebtedness  secured  by  any  mortgage,  lien  or 
other  charge  upon  its  property  or  assets,  and  the  sum  so  produced 
shall  be  deemed  and  treated  as  the  true  value  of  said  entire  property. 
And  where  the  individual,  company,  corporation  or  association  does 
businesB  and  has  property,  both  within  this  State  and  outside  of  it, 
in  ascertaining  the  true  value  of  its  property  within  this  State,  said 
Tax  Board  shall  next  ascertain  from  said  statements,  reports  and 
evidence,  if  any,  or  otherwise,  the  trne  value,  in  the  locality  where 
the  same  is  situated,  of  each  such  several  pieces  of  real  estate  sit- 
uated outside  of  this  State,  and  of  its  other  properties,  if  any, 
outside  thereof,  and  not  specifically  used  in  the  business  of  said  in- 
dividual, company,  corporation  or  association,  and  the  aggregate 
of  said  value  shall  be  deducted  from  the  gross  value  of  the  property 
as  above  ascertained ;  and  the  result  of  said  deduction  and  the  sum 
or  value  thereby  obtained  shall  be  deemed  and  treated  as  the  true 
value  of  all  property  of  such  individual,  company,  corporation  or 
association  in  actual  use  in  its  business.  Said  Tax  Board  shall  then 
fix  the  true  value  of  the  property  of  such  individual,  company,  cor- 
poration or  association  within  this  State,  using  as  a  basis  and  being 
guided  so  far  as  it  shall  not  believe  it  unjast  to  do  so,  by  the  pro- 
portion which  it  finds  to  exist  between  the  total  lines  or  total  re- 
ceipts within  this  State  and  outside  of  it,  and  lines  controlled  or 
operated,  or  the  receipts  obtained,  entirely  within  this  State,  so  that 
there  shall  be  apportioned  to  this  State,  as  the  true  value  of  the 
property  within  its  borders  of  each  individual,  company,  corpora- 
tion and  association  doing  business  within  and  outside  of  its  limits, 
such  proportion  of  the  true  value  of  all  the  property  of  such  in- 
dividual, company,  corporation  or  association,  which  is  specifically 
used  in  its  business,  as  is  borne  by  its  total  lines  or  total  receipts 
within  this  State  when  compared  with  the  total  lines  or  total  re- 
ceipts both  inside  and  outside  of  the  State  of  Texas.  Prom  the  en- 
tire value  of  the  property  within  this  State,  when  ascertained  as 
directed  by  this  chapter,  said  State  Tax  Board  shall  deduct  the  true 
value  of  all  the  tangible  property  of  such  individual,  company,  cor- 
poration or  association  within  this  State,  as  so  ascertained  by  said 
State  Tax  Board,  and  the  residue  and  remainder  of  value  shall  be 
by  said  State  Tax  Board  fixed,  determined  and  declared  as  the  true 
value  of  the  intangible  properties  owned  and  held  by  such  individual, 
company,  corporation  or  association  within  this  State.  Said  State 
Tax  Board  shall  apportion  the  sum  of  the  said  total  taxable  values 
within  this  State  to  the  counties  in  which  such  individual,  company, 
corporation  or  association  does  business,  in  proportion  to  the  amount 
of  business  done  in  and  the  receipts  derived  from  each  such  county. 
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except  that,  in  case  of  a  railroad  company,  the  apportionmeiit  to 
each  comity  shall  be  in  proportion  to  the  line  or  lines  of  sach  in- 
dividnal,  company,  corporation  or  association  therein.  In  appor- 
tioning the  value  of  the  aforesaid  properties,  said  State  Tax  Board 
shall  have  the  right  and  it  shall  be  its  duty  to  make  use  of  and 
consider  all  evidence  which  may  be  put  before  it  and  all  material 
facts  at  its  command ;  and,  if  it  shall  believe  that  some  method  of 
calculation  other  than  that  specifically  prescribed  in  this  chapter 
is  necessary  in  order  to  produce  just  and  lawful  results,  said  board 
shall  follow  that  method  of  calculation  which  it  believes  best  calcu- 
lated, under  all  circumstances,  to  bring  about  a  just,  fair,  equitable 
and  lawful  valuation  and  apportionment  of  such  property.  [R.  S. 
Art.  7420.] 

160.  Unincorporated  Oompanies  and  Individuals;  Capital,  How 
Ascertained. — ^Whenever  any  person,  or  association  of  persons,  not 
being  a  corporation,  nor  having  a  capital  stock,  shall  engage  in  this 
State  in  any  character  of  business  embraced  within  the  provisions 
of  Article  7414,  then  the  capital  and  property,  or  the  certificate  or 
other  evidences  of  the  rights  or  interests  of  such  personB  or  associa- 
tion of  persons  engaged  in  such  business,  shall  be  deemed  and  treated 
as  the  capital  stock  of  such  person,  or  association  of  persons,  for  the 
purpose  of  taxation,  and  for  all  other  purposes,  under  this  chapter, 
and  shall  be  estimated  and  valued ;  and  the  intangible  property  of 
such  person  or  association  of  persons,  when  ascertained,  shall  be 
apportioned,  distributed,  assessed  and  taxed  under  the  provisions  of 
this  chapter,  in  like  manner  as  if  such  person  or  association  of  per- 
sons were  a  corporation;  and  each  such  person  and  association  of 
persons  shall,  annually,  within  the  time  and  in  the  manner  pro- 
vided in  this  chapter,  make  the  statements  and  reports  and  furnish 
and  supply  the  information  required  by  this  Act  of  the  aforesaid 
companies,  corporations  and  associations,  and  shall  be  subject  in  like 
manner  as  the  aforesaM  companies,  corporations  and  associations 
to  all  the  terms  and  provisions  of  this  chapter,  including  penalties. 
[R.  S.  Art.  7421.] 

161.  Board  to  Certify  Amount  of  Intangible  Assets  to  Conn^ 
Assessors. — Thereafter,  and  not  later  than  the  twentieth  day  of  June 
of  each  year,  said  State  Tax  Board  shall  make,  in  accordance  with 
the  provisions  and  requirements  of  this  chapter,  a  final  valuation 
and  apportionment  of  the  intangible  assets  aforesaid,  of  each  and 
every  such  individual,  company,  corporation  and  association,  and 
shall,  as  soon  after  such  twentieth  day  of  June  as  practicable,  certify 
to  the  tax  assessor  of  each  county  in  this  State  to  which  any  por- 
tion of  such  intangible  assets  of  any  snch  individual,  company,  cor- 
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poration  or  aBsociation  is  found  by  said  board  to  be  apportionable 
for  taxation  and  so  apportioned,  the  amount  thereof,  as  fixed,  de- 
termiaed  and  declared  by  said  board,  and  thereunto  apportioned 
by  said  board,  together  with  the  name  and  place  of  residence  or 
place  of  business  of  the  owner  or  owners  of  the  property  embraced 
in  such  valuation  and  apportionment;  provided,  that  such  final  val- 
uation and  apportionment  of  such  intangible  assets,  properly  ap- 
portionable and  apportioned  by  such  State  Tax  Board  to  any  un- 
organized county  shall  be  by  said  board  so  certified  to  the  tax 
collector  of  the  county  to  which  such  unorganized  county  is  attached 
for  judicial  purposes.  It  shall  be  the  duty  of  the  tax  assessor  of 
such  county,  upon  receiving  such  certificate  or  certificates  of  said 
State  Tax  Board,  to  place,  set  down  and  list,  upon  forms  prescribed 
by  the  Comptroller  of  Public  Accounts  for  such  purpose,  upon  the 
tax  rolls  of  his  county,  and  of  each  unorganized  county  which  is 
attached  to  his  county  for  judicial  purposes,  as  the  case  may  be, 
any  and  all  such  intangible  assets,  ht  the  value  so  fixed,  determined, 
declared  and  certified  by  said  State  Tax  Board.  Such  county 
tax  assessor  shall  extend  and  prorate  upon  said  rolls  the  State  and 
county  taxes  upon  all  such  intangible  assets  in  the  same  manner  as 
taxes  upon  other  property  are  extended  and  prorated.  Said  assess- 
ment, valuation  and  apportionment  of  such  intangible  assets  so 
fixed,  determined,  declared  and  certified  by  such  State  Tax  Board 
shall  not  be  subject  to  review,  modification  or  change  by  the  tax 
assessor  of  such  county,  nor  by  the  board  of  equalization  of  such 
county;  and  the  State  and  county  taxes  thereon  shall  be  collected 
by  the  tax  collector  of  such  county  and  accounted  for  by  him  in  the 
same  manner  and  under  the  same  penalties  as  taxes  upon  other 
property.  All  State  and  county  ad  valorem  taxes  upon  all  intangible 
property  in  this  State  belonging  to  any  individual,  company,  cor- 
poration or  association  embraced  by  this  chapter,  shall  be  assessed 
under  its  provisions  and  not  otherwise;  but  ad  valorem  taxes  upon 
all  other  property  of  any  and  all  such  individuals,  companies,  cor- 
porations and  associations  shall  be  assessed  as  is  now  or  as  may 
hereafter  be  provided  by  law.     [B.  S.  Art.  7422.] 

162.  Failiire  of  Ttiz  Assessor  to  CtHnply,-  Penalty. — Any  county 
tax  assessor  who  shall  violate  or  in  any  respect  fail  to  comply  with 
any  of  the  provisions  of  this  chapter,  and  any  member  of  any  board 
of  equalization  and  any  county  tax  assessor  who  shall  modify  or 
change,  or  vote  to  modify  or  change,  in  any  manner  whatsoever  the 
finding,  valuation  or  apportionment  of  any  of  said  intangible  assets 
as  so  fixed,  determined,  declared  and  certified  by  said  State  Tax 
Board,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  con- 
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viction  thereof,  shall  be  punished  as  provided  in  the  Penal  Code, 
[R.  S.  Art.  7423.] 

163.  FaOnre  to  Hake  Statement,  Etc.;  Penalty.— Every  indi- 
vidual, company,  corporation  and  association,  embraced  within  the 
provisions  of  this  chapter,  which  shall  fail  to  make  any  return, 
statement  and  report  provided  for  by  this  chapter,  within  fifteen 
days  after  the  day  on  which  it  is  required  by  this  chapter  to  be 
made,  or  to  make  any  additional  report  or  statement,  or  to  furnish 
any  additional  information  which  may  be  required  by  said  State  Tax 
Board,  or  any  member  thereof,  under  the  provisions  of  this  chapter, 
within  fifteen  days  after  the  mailing  of  a  registered  notice  or  de- 
mand therefor  in  writing,  signed  by  any  member  of  said  board 
and  addressed  to  such  individual,  company  or  corporation  or  as- 
sociation, at  its  proper  postoffice  address  or  principal  place  of  busi- 
ness, shall  forfeit  and  pay  to  the  State  of  Texas  not  more  than  five 
thousand  dollars,  which  amount  may  be  recovered  by  suit  which 
may  be  brought  therefor  in  behalf  of  the  State  by  the  Attorney 
General ;  and  venue  of  such  suits  is  hereby  fixed  within  the  County 
of  Travis,  in  said  State ;  and  the  courts  of  said  county  are  hereby 
vested  with  jurisdiction  of  said  causes.     [R,  S.  Art.  7424.] 

164  Beceivera  and  Tnistees  in  Banfcraptcy  to  Hake  Reports, 
Etc. — If  the  property  of  any  such  individual,  company,  corporation 
or  association  shall  be  in  the  hands  of  any  receiver,  assignee,  trustee 
in  bankruptcy,  or  other  person  holding  under  any  court,  or  for  the 
benefit  of  any  creditor  or  creditors,  then  the  statements,  reports, 
information,  books  and  papers  aforesaid  shall  be  furnished  by  such 
receiver,  assignee,  trustee  or  other  person,  by  some  officer  or  agent 
acting  under  him,  in  the  same  manner  and  to  the  same  extent  as  is 
hereinbefore  provided  in  cases  where  an  individual,  company  or 
association  is  in  possession ;  and  as  to  such  receiver,  assignee,  trus- 
tee in  bankruptcy  or  other  person,  officer  or  agent,  all  of  the  pro- 
visions of  this  chapter,  in  so  far  as  they  are  applicable,  shall  apply 
and  govern.     [R.  S.  Art.  7425.] 

165.  Fenona  Complying  With  Tbis  Cbspter  Believed  of  Other 
Taxes. — Whenever  any  individual,  company,  corporation  or  as- 
sociation, embraced  within  Article  7414,  shall  pay  in  full,  and  within 
the  year  for  which  same  may  be  assessed,  all  its  State  and  county 
taxes  for  that  year  upon  all  its  intangible  properties  as  determined, 
fixed  and  assessed  under  the  provisions  of  this  chapter,  such  in- 
dividual, company,  corporation  or  association  shall  thereby  be  re- 
lieved from  liability  for  and  from  payment  of  any  and  all  occupa- 
tion taxes  measured  by  gross  receipts  for  or  accruing  during  that 
year  under  any  law  of  this  State ;  but  no  such  individual,  company,  . 
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corporation  or  association  shall  be  entitled  to  any  snch  exemption, 
except  for  the  year  for  which  it  shall,  before  same  shall  become  de- 
linquent, pay  all  its  aforesaid  intangible  State  and  county  taxes  for 
that  year.    [R.  S.  Art.  7426.] 

The  CoiDptroller  bae  no  authority  to  asMsa  for  taxation  the  intan^ble 
assets  of  a  railroad  company  in  an  unorganized  county.  Opinion  of  At- 
torney  G«neral. 

A  Gtrctet  railway  company  incorporated  for  transportation  of  freight  is 
subject  to  the  provisions  of  the  intangible  assets  act.  Opinion  of  At- 
torney General, 

A  company  incorporated  under  Subdivision  3a  of  Article  842  of  the  Re- 
vised Statutes  is  not  a  "pipe  line  company"  within  the  meaning  of  the  "In- 
tangible Assets  Tax  Law,"  and  is  not  required  to  make  a  report  under 
it.     Opinion  of  Attorney  General. 

A  company  incorporated  for  the  purpose  of  establishing  and  maintain' 
lug  a  lumber  compaaj,  etc  .with  the  right  to  purchase,  lease,  erect  and  op- 
erate all  necessary  mills,  planing  mills,  dry  kUns,  tram  roads  and  all  other 
necessary  incidents  to  such  business,  and  which  does  own  and  operate  a  tram 
railroad  is  not  a  railroad  or  car  company.  It  is  a  lumber  company,  and 
the  intangible  assets  act  does  not  operate  upon  such  companies.  Opinion  of 
Attorney  General. 

The  mere  fact  that  a  railroad  company  is  not  liable  for  taxes  under  the 
Williams  bill  (Chapter  1<8,  Acts  of  the  Twenty-ninth  Legislature)  does  not 
relieve  It  from  liability  for  taxes,  penalties  and  forfeitures  under  the  Love 
bill  (Chapter  141,  Acts  of  the  Twenty-ninth  Legislature.)  In  the  enact- 
ment of  those  two  laws  it  was  the  purpose  of  the  Legislature  to  require 
every  railroad  company  embraced  in  said  acts,  reapeetively,  to  pay  tax 
under  the  one  or  the  other  act.  In  no  iuRtance  can  a  railroad  which  shall 
not  have  actually  paid  its  taxes  under  the  Williams  bill  claim,  under  it, 
exemption  from  liability  under  the  Love  bill.     Opinion  of  Attorney  General. 

The  tax  on  intangible  assets  and  on  rolling  stocks  of  railway  corpora- 
tions can  be  collected  by  counties  only.  Snch  tax  cannot  be  levied  and  col- 
lected by  subdivision  of  counties.  Ruling  of  Attorney  General,  p.  630, 
1012-14. 

Railroad  company  cannot  be  prevented  from  tendering  and  paying  into 
court  all  taxes  not  in  dispute  and  involved  in  the  litigation.  Ruling  of  At- 
torney General,  p,  852,  lBH-18. 

Tax  on  tangible  properties  of  railway  company  can  be  accurately  seg- 
regated from  the  tax  on  Its  intangible  assets.  Ruling  of  Attorney  Gen- 
eral, p.  ess,  1014-16. 

Where  State  should  receive  or  refuse  to  receive  the  money  when  tend- 
ered no  penalty  or  interest  will  accrue.     Opinion  of  Attorney  General,  p. 

852,    1914-16. 

This  opinion  does  not  waive  the  rule  that  tax  collectors  should  not  re- 
ceive and  receipt  for  merely  a  portion  of  the  taxes  assessed  against  the 
property  of  an  owner.     Opinion  of  Attorney  General,  p.  652,  1914-16, 
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CHAPTER  Vin. 

TAXES  ON  LIQUOR  DEALERS— REGULATIONS  OF  DEALERS 

AND  FORFEITURES  OF  LICENSE  IN  CERTAIN 

INSTANCES. 

(From  Chapter  5,  Title  1S6,  B.  8.) 
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166.    Amount  of  Tax  to  Be  OoUectsd  From  Liquor  Daders.— 

There  shall  be  collected  from  every  person,  firm  or  a83ociatioii  of 
persons  selling  spirituous,  vinous  or  malt  liquors,  or  medicated  bit- 
ters capable  of  producing  intoxication,  in  this  State,  not  located 
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in  any  county,  or  subdiTiaion  of  a  county,  justice  precinet,  city  or 
town  where  local  option  is  in  force  under  the  laws  of  Texas,  an 
annual  tax  of  three  hundred  and  seventy-five  dollars  on  each 
separate  establishment  as  follows :  For  selling  such  liquors  or  medi- 
cated bitters  in  quantities  of  one  gallon  or  less  than  one  gallon, 
three  hundred  and  seventy -five  dollars;  for  selling  such  liquors  or 
medicated  bitters  in  quantities  of  one  gallon  or  more  than  one  gal- 
lon, three  hundred  and  seventy-five  dollars ;  provided,  that  in  selling 
one  gallon  the  same  may  be  made  up  of  different  liquors  in  lubroken 
packages  aggregating  not  less  than  one  gallon;  for  selling  malt 
liquors  exclusively,  sixty -two  dollars  and  fifty  cents;  provided, 
further,  that  nothing  in  this  article  shall  be  so  construed  as  to  ex- 
empt druggists  who  sell  spirituous,  vinous  or  malt  liquors,  or  medi- 
cated bitters  capable  of  producing  intoxication,  on  the  prescription 
of  a  physician  or  otherwise,  from  the  payment  of  the  tax  herein 
imposed  j  provided,  further,  that  this  article  shall  not  apply  to  the 
sale  by  druggists  of  tinctures  and  drug  compounds,  in  the  prepara- 
tion of  which  anch  liquors  or  medicated  bitters  are  used  and  aold 
on  the  prescription  of  a  physician  or  otherwise,  and  which  tinctures 
and  compounds  are  not  intoxicating  beverages  prepared  in  the 
evasion  of  the  provisions  of  this  chapter  nor  the  local  option  law. 
The  commissioners'  courts  of  the  several  counties  in  this  State  shall 
have  the  power  to  levy  and  collect  from  every  person  or  association 
of  persons  selling  spirituous,  vinous  or  malt  liquors,  or  medicated 
bitters,  a  tax  equal  to  one-half  of  the  State  tax  herein  levied ;  and, 
where  any  such  sale  is  made  in  any  incorporated  city  or  town,  such 
city  or  town  shall  have  the  power  to  levy  and  collect  a  tax  upon 
such  sate  equal  to  that  levied  by  the  commissioners  court  of  the 
county  in  which  such  city  or  town  is  situated ;  provided,  that  where 
any  special  charter  gives  the  right  to  any  city  to  refuse  a  license 
for  the  sale  of  intoxicating  liquors,  no  license  issued  on  behalf  of 
the  State  or  county  shall  become  operative  therein  until  a  license 
therefor  has  been  issued  by  such  city.  [R.  S.  Art.  7427,  Acts  1909, 
1st  Spec.  Sesa.,  p.  293.] 

The  Baskin-McGre^r  Act  of  190T,  to  whit^h  the  Act  of  1909  is  an 
ameiidin«Dt,  is  held  to  not  only  repeal  by  expressioii  all  forraer  laws  with 
reference  to  retail  of  liquor,  but  the  repeal  by  substitution  is  equally  as  cer- 
tain.    Ex  parte  Vaccarezza,  SB  Tex.  Cr.,   311    (106   S.  W.  392.) 

A  country  club  held  not  a  person  under  the  law,  engaged  in  the  occupa- 
tion or  business  of  selling'  intoxicating  liquorii.  And  the  possession  of 
an  Internal  Kevenue  liquor  license  by  a  club  held  not  to  fix  on  the  officers 
thereof  the  liabiliticB  of  a  retail  liquor  dealer.  State  t.  Duke,  13B  S.  W., 
38S,   104  Tex.   355. 

A«  to  the  status  of  druggists  see  Eirk  v.  Morley.  127  S.  W.  UOB, 
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See  also  State  v,  Austin  Club,  33  S.  W.  113. 

See  Watte  v.  State.  61  Cr.  R.  364,  135  S.  W.  585;  Ex  parte  TownHend,  64 
i)r.  B.  350,  144  8.  W.  628. 

Statute  impoEiDg  an  occupation  tax  on  the  occupation  of  selling  malt 
liquors  does  not  apply  to  one  following  the  occupation  in  a  local  option 
district.     Hail  v.  State,  48   Cr.  B.  S14,  90  S.  W.  503. 

There  is  no  repugnancy  between  Acts  190T,  c.  138,  p.  259,  re-enacted  with 
modificationa  and  additions  in  1909  and  embodied  In  this  chapter,  and  the 
general  Sunday  law.  Both  may  and  can  stand  in  perfect  harmony.  Ez 
parte  Wright,  56  Cr.  R.  S04,  120  S.  W.  868. 

Sales  are  in  T.  county  so  as  not  to  subject  one  to  the  occupation  tax 
pursuing  the  biisinesa  of  selling  intoxicating  liquors  in  C.  county,  where  he 
sends  circulars  from  T.  county  to  C.  county,  soliciting  orders,  and  on  orders 
being  received  delivers  the  liquor  in  T.  county  to  the  buyer  or  to  a  car- 
rier for  him,  the  seller  not  undertaking  to  deliver  in  C.  county.  State  v. 
Texas  Brewing  Co.  <Sup.).  157  S.  W.  1166. 

An  ordinance  of  a  city  prohibiting  saloons  within  certain  prescribed  lim- 
its does  not  contravene  this  article,  giving  one  the  right  to  sell  liquors  who 
has  paid  State  and  county  occupation  tax.  Garonsik  v.  State,  50  Cr.  R.  533, 
100  S,  W.  374. 

Where  the  charter  of  a  city  defines  limits  within  which  saloons  shall 
not  be  kept,  one  can  be  enjoined  under  Acts  1907,  p.  166.  from  keeping  a 
saloon  within  said  limits,  even  though  he  has  obtained  a  license  under  this 
law.  Paul  V.  State.  48  C,  A,  2S,  106  S.  W,  451. 

The  provisions  of  a  city  charter  empowering  the  board  of  commissioners 
to  fix  saloon  limits  for  the  city  were  not  repealed  by  Acts  1907,  p.  258. 
Ex  parte  King,  52  Cr.  R.  383,   107  S.  W.  549. 

Where  a  license  to  carry  on  a  business  is  required  for  the  sole  purpose 
of  raising  revenue,  and  a  statute  inflicts  a  penalty  by  way  of  securing  pay- 
ment of  the  license  named,  a  sale  without  a  license  is  not  Invalid  and  the 
price  of  the  goods  may  be  recovered.  Eberstadt  v.  Jones,  19  C.  A.  480, 
48  S.  W,  558. 

A  country  club  held  not  a  person,  under  the  law.  engaged  in  the  occu- 
pation or  businei^  of  selling  intoxicating  liquors.  And  the  possession  of  an 
internal  revenue  liquor  license  by  a  club  held  not  to  fix  on  the  officers 
thereof  the  liabilities  of  a  retail  liquor  dealer.  State  v.  Dtike,  104  Tex.  355, 
137   S.  W.   654,   138  S.   W.   385. 

Organized  clubs  are  not  required  or  permitted  to  take  out  a  license  for 
sales  of  liquor  to  members  as  an  incident  to  their  organization  and  not  aa 
a  business  for  profit.     Adams  v.   State    <Cr.  App.).   145   S.  W.   940. 

A  social  club  may  sell  liquors  to  its  members,  without  taking  out  a  li- 
cense.    Trezevant  v.  State    (Cr.   App.),   145   S.  W.   1191. 

A  social  club  organized  in  Oklahoma,  but  which  has  not  complied  with 
the  laws  of  Texas  by  filing  its  charter,  etc.,  may  not  sell  liquor  in  Texas, 
without  a  license;  there  being  no  showing  that  the  law  of  Oklahoma  per- 
mitted a  club  to  sell  liquor  without  a  license.  Pace  v.  State  (Cr.  App.). 
156  S.  W.  1192. 

In  view  of  past  legislation,  which  at  all  times  exempted  druggists  from 
any  of  the  requirements  applicable  to  liquor  dealers,  except  the  payment 
of  the  tax,  the  second  clause  of  Art.  7438,  though  applying  generally  to 
all  persona  selling  in  quantities  less  than  a  gallon,  would  not  include  drug- 
gists,  and   hence   the   requirements   of   an   application,   petition,   and    bond 
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would  not  refer  to  drug'^iats,  and  this  is  go,  since  otberwise  there  was  nr> 
necessity  of  placiDg-  a  proviso  that  drugrgists  Ehould  not  be  exempt  from 
payment  of  the  annual  t&x,  and  gince  Arts.  7435,  7446  and  7452  were  special 
provisions  applying'  only  to  liquor  sold  to  be  druDk  oa  the  premises,  and 
would  not  afTect  drugfgfists  who  cannot  sell  for  that  purpose.  Kirk  t.  Mor- 
ley    (Civ.   App.),   127   S.   W.   1109. 

167.  Definition  of  a  "Retail  Liquor  Dealer." — A  "retail  Uqaor 
dealer"  is  a  person  or  firm  permitted  by  law,  being  licensed  ander 
the  provisioDS  of  this  law,  to  sell  spirituous,  vinous  and  malt  liquors, 
and  medicated  bitters  capable  of  producing  intoxication,  in  quanti- 
ties of  one  gallon  or  less,  which  may  be  drunk  on  the  premises.  Any 
person  who  sells  intoxicating  liqnors  in  quantities  less  than  one  gal- 
lon shall  be  governed  by  the  provisions  of  this  law  and  be  required 
to  take  out  license  hereunder.    [R.  S.  Art.  7428.] 

See  Ex  pajte  Tovmsend,  64  Cr.  B.  3S0,  144   S.  W.  638. 

One  sale  of  liquor  takeu  from  a  licensed  saloon  by  an  employe  of  the 
saloon  keeper  would  not  constitute  the  employe  a  "retail  liquor  dealer," 
under   this   article.      Cassidy   v.   State,   58   Cr.   R.   454,   126   S.   W.   600. 

168.  Definition  of  a  "Retail  Malt  Dealer."— A  "retail  malt 
dealer"  is  a  person  or  firm  permitted  by  law,  being  licensed  under 
the  provisions  of  this  law,  to  sell  malt  liquors  capable  of  producing 
intoxication,  exclusively  in  quantities  of  one  gallon  or  less,  which 
may  be  drunk  on  the  premises.     [R.  S.  Art.  7429.] 

See  Ex  parte  Townsend,  64  Cr.  H.  350,  144  S.  W.  628. 

169.  No  Person  Shall  Sell  Iiiqoor  Without  License. — No  person 
shall,  directly  or  indirectly,  sell  spirituous  or  vinous  liquors  capable 
of  producing  intoxication,  in  quantities  of  one  gallon  or  less,  without 
taking  out  a  license  as  a  retail  liquor  dealer.     [R.  S.  Art.  7430.] 

See  notes  under  Sec.  174, 

See  notes  under  Sections  173  and  175. 

170.  Malt  Liquor  Not  to  Be  Sold  Without  License.— No  person 
shall  sell,  directly  or  indirectly,  malt  liquor  capable  of  producing 
intoxication,  in  quantities  of  one  gallon  or  less,  without  taking  out 
a  license  as  a  retail  malt  dealer;  provided,  that  this  article  shall  not 
apply  to  a  retail  liquor  dealer,  and  that  a  retail  liquor  dealer's 
license  shall  be  construed  to  embrace  a  retail  malt  dealer's  license. 
[R.  S.  Art.  7431.] 
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171.  ^Knne  Orowen  Exempted — ^BegiUatioiu. — This  law  shall  not 
l>e  so  construed  as  to  deny  the  right  of  wine  growers  to  sell  wine 
of  their  own  production  in  any  quantity  without  license ;  provided, 
that  such  wine  grower  shall  not  permit  nor  suffer  any  wine  so  sold 
by  him  to  be  drunk  on  his  premiseB;  and  provided,  further,  that 
this  article  shall  not  be  so  construed  as  to  give  any  wine  grower 
the  right  to  sell  any  wine  to  any  minor  without  the  permission  of 
the  parent,  master  or  guardian  of  such  minor  first  had  and  obtained, 
or  any  habitual  drunkard,  after  being  notified  by  any  relative  of 
KDch  drunkard  not  to  make  such  sale,  gift  or  disposition.  [R.  3. 
Art.  7432.] 

This  article  does  not  m&ke  an  imreasonsble  discriminatioii  in  favor  of 
producers  of  native  wines,  and  is  not  void  under  the  fourteenth  amend' 
ment  of  ttie  Constitution  of  the  United  States.  Douthit  t.  State,  98  Tex. 
344.  83  S.  W.  796,  afflrmingr  Douthit  v.  State,  36  C.  A.  396,  82  S.  W.  3S3. 

172.  Shall  Not  Carry  on  Bnsiiiess  at  More  Than  One  Place— 
Trtaatvr. — No  retail  liquor  dealer  nor  retail  malt  dealer  shall  carry 
on  said  business  at  more  than  one  place  at  the  same  time  under  the 
same  license,  nor  shall  any  such  license  be  voluntarily  assigned  . 
more  than  once ;  but,  before  the  assignee  of  such  license  can  engage 
in  business  thereunder,  he  shall  comply  with  the  provisions  of  this 
law,  as  required  of  the  original  licensee ;  and  provided,  further,  that 
the  sale  of  such  license,  whether  in  the  name  of  the  original  licensee 
or  assignee,  may  be  made  under  execution  or  mortgage;  and  the 
pnrefaaser  of  such  license  at  such  sale  shall  have  the  right  to  sur- 
render such  license  to  the  State  or  county  which  issued  the  tax  re- 
ceipt which  is  the  basis  therefor,  and  shall  receive  therefor  the  pro 
rata  unearned  portion  of  such  license;  provided,  further,  that, 
should  said  original  licensee,  or  his  assignee,  desire  to  change  the 
place  designated  in  said  license,  he  may  do  so  by  applying  to  the 
county  judge  as  in  case  of  original  application  for  license  as  pro- 
vided in  Article  7435  of  this  chapter,  but  it  shall  not  be  necessary  to 
famish  another  certificate  from  the  Comptroller  of  Public  Accounts. 
[B.  S.  Art.  7433.] 

Big'ht  to  conduct  liquor  business  at  the  place  epeciAed  in  the  license  held 
not  lost  by  temporary  transfer  of  business  to  another  place,  without  transfer 
of  license.     McLeod  y.  State,  33  C.  A.  170,  76  S.  W.  216. 

Where  a  liquor  dealer  changes  his  location  to  another  location  in  Uie 
same  city,  town  or  justice  precinct,  he  does  not  have  to  apply  to  this  ofBce 
for  penuiesion  to  do  so.  See  Section  7.  page  S95,  Chapter  17,  Acts  of  the 
Thirty-flrat  Legislature.  But  it  is  necessary  to  apply  to  the  county  judge 
OB  in  case  of  original  application  for  a  license  as  provided  In  Section  9 
of  this  act.    Buting  of  State  Comptroller.  ^ 
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173.  License  to  Be  forfeited  for  Violatioii  of  Law.— Any  person 
or  firm  having  a  licenee  as  a  retail  liquor  dealer,  or  a  retail  malt 
dealer,  who  shall  violate  any  of  the  provisions  of  this  law,  or  the 
provisions  or  eonditions  of  the  liquor  dealer's  bond  required  by 
this  law  to  he  given  by  such  person  or  firm,  shall  forfeit  his  or  their 
license  as  a  retail  liquor  dealer,  or  retail  malt  dealer,  as  the  case 
may  be ;  and,  if  affidavit  is  filed  by  any  property  taxpaying  citizen 
in  the  office  of  the  clerk  of  the  county  court  that  such  person  or 
firm,  having  either  of  such  licenses,  has  been  guilty  of  violating  any 
of  the  provisions  of  this  law,  or  the  provisions  or  conditions  of  said 
liquor  dealer's  bond,  it  shall  b«  the  duty  of  the  jndge  of  said  county 
court  to  immediately  cause  to  be  issued  a  notice  in  writing  to  such 
person  or  firm  so  having  such  license,  notifying  them  of  the  filing 
of  such  affidavit ;  and  it  shall  also  be  the  duty  of  the  judge  of  said 
county  court  to  set  a  time  for  the  hearing  of  said  affidavit  and  evi- 
dence upon  the  same  at  a  time  not  less  than  six  days  nor  more  than 
ten  days  after  the  date  of  filing  of  said  affidavit;  and,  upon  the 
hearing  of  said  affidavit  and  the  proof  for  and  against  the  same,  if 
it  shall  be  determined  that  said  person  or  firm  so  having  sueh  license 
has  violated  any  of  the  provisions  of  this  law,  or  any  of  the  pro- 
visions or  conditions  of  their  said  liquor  dealer's  bond,  then  it  shall 
be  the  duty  of  the  judge  of  said  court  to  enter  an  order  on  the 
minutes  of  said  court  declaring  the  said  license  forfeited,  and  said 
license  shall  be  canceled  from  said  date.  In  case  it  is  determined 
that  the  said  person  or  firm  so  having  such  license  has  violated  any 
of  the  provisions  of  this  law,  or  any  of  the  provisions  or  conditions 
of  his  said  liquor  dealer's  bond,  it  shall  be  the  duty  of  the  clerk  of 
said  court  to  immediately  notify  the  Comptroller  of  Public  Accounts 
of  the  State  of  Texas,  at  Austin,  Texas,  of  the  result  of  such  hear- 
ing. It  shall  be  the  duty  of  the  county  attorney  to  prosecute  all 
complaints  made  as  hereinbefore  provided  for,  or  in  any  other  man- 
ner  in  this  law  provided  for,  against  any  person  or  firm  engaged  Id 
the  business  of  a  retail  liquor  dealer,  or  a  retail  malt  dealer,  as  the 
case  may  be,  at  the  time  which  is  designated  by  the  county  judge  for 
the  hearing  of  said  complaint.  In  ease  either  party  make  affidavit 
showing  good  cause  why  he  can  not  at  that  time  try  the  matters  in 
issue,  then  said  hearing  may  be  postponed  for  a  time  not  to  exceed 
three  days;  and  provided  that  no  more  than  two  postponements 
shall  he  granted  to  either  party.    [R.  S.  Art.  7434.] 

NOTB.— Under  the  present  Jaw  the  State  Comptroller  can,  at  his  discre- 
tion, in  the  etattuory  manner  provided,  forfeit  the  license  of  a  liquor 
dealer  for  any  violation  of  the  laws  pertaining  to  the  shipment  or  sale  of 
intoxicating  liquors.  ^-^  ■ 
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An  agreement  as  to  obtaiDing  a  liquor  license  held  contrary  to  law,  so 
th&t  the  State  may,  at  its  election,  cancel  the  license.  Leon  Mercantile  Co. 
V.  Anderson,   56  C.  A.   481,   131   S,  W,  868. 

A  proceeding  to  revoke  a  retail  liquor  license  for  violation  of  law,  is 
administrative  and  not  judicial ;  the  power  being  vested  in  the  county  judge 
rather  than  in  the  county  court,  and  no  appeal  liee  from  hie  order,  for  want 
of  statutory  provision  therefor.  Hernandez  v.  State  (Civ.  App.),  13S  S.  W. 
170.  And  it  is  not  a  suit  by  the  State  to  recover  a  forfeiture,  within  the 
Constitution,  as  affecting  the  jurisdiction  of  the  court  of  civil  appeals.    Id. 

A  liquor  license  is  a  permit,  and  not  a  vested  property  or  contract  right, 
and  is  receivable  by  the  State,  though  subject  to  sale  or  mortgage  or  exe- 
cution.   Baldaecbi  t.  Goodlet  (Civ.  App.).  14S  S.  W.  323. 

One  procuring  a  liquor  license  is  charged  with  notice  of  the  right  to  reroke 
it,  and  cannot  assert  that  his  constitutional  rights  are  invaded,  when  the 
State  seeks  to  exercise  such  right.     Id. 

Where  two  licenses  were  issued  authorizing  relator  to  sell  iDtoxicating 
liqnors  at  two  different  places  in  the  same  oountj,  the  revocation  of  one 
license  for  a  violation  of  the  liquor  law  does  not  ipso  facto  revoke  the  other 
license,  so  as  to  render  relator's  sales  under  it  illegal.  Ex  parte  Hewgley 
(Or.  App.),  150  S.  W.  1174. 

Under  Const.  Art.  5,  par.  8,  a  district  court  has  no  jurisdiction  to  remove 
before  it,  by  certiorari,  proceedings  b;  county  judge  to  cancel  a  liquor  li- 
cense ;  such  proceedings  being  administrative  or  niinisterial,  not  judicial. 
State  v.  De  SHva,  105  Tex.  95,  145  S.  W.  330. 

174.  AppUcstion  for  Permit— Wliat  It  Shall  Contain.— Any  per- 
son or  persons  desiring  to  obtain  a  retail  liquor  dealer's  license  in 
this  State  or  a  retail  malt  dealer's  license,  shall,  before  filing  bis  or 
their  petition  for  such  license  with  the  county  judge  as  now  provided 
by  this  law,  make  application  under  oath  to  the  Comptroller  of  Pub- 
lic Accounts  of  this  State  for  a  permit  to  apply  for  a  license  to  en- 
gage in  such  business,  which  application  shall  be  in  form  substan- 
tially as  follows : 

To  the  Comptroller  of  Public  Accounts  of  the  State  of  Texas : 
I,  or  we, and ...of  the  county  of... 


State  of  Texas,  hereby  apply  for  a  permit  to  apply  for  a  license  to 
engage  in  the  business  of  retail  liquor  dealer  or  dealers,  or  retail 
malt  dealer  or  dealers  under  the  laws  of  this  State,  said  business  to 

be  conducted  at  No Street,  in .in  the  county  of..„ , 

State  of  Texas ;  that  there  is  now  no  statute  or  ordinance  of  the  city 
in  force  prohibiting  the  retail  sale  of  liquors  at  said  place;  that  I, 

or  we,  have  resided  for  the  past  two  years  in county, 

State  of  Texas ;  and  during  said  time  have  been  engaged  in  the  busi- 
ness of™. ;  that  I  am,  or  we  are,  not  disqualified  under  the 

laws  of  this  State  from  engaging  in  the  proposed  business ;  that  no 
other  person  or  corporation  is  in  any  manner  interested  in  or  to  be 
interested  in  the  proposed  business;  that  I,  or  we,  have  not,  since 
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the  first  day  of  May,  A.  D.  1909,  as  owner,  or  as  the  representative, 
agent  or  employe  of  any  other  person,  kept  open  any  saloon  or  place 
of  busmess  where  spirituous,  vinoTis  or  malt  liquors  or  medicated 
bitters  capable  of  producing  intoxication,  were  sold,  or  sold,  aided,  or 
advised  any  other  person  selling  in  or  near  any  such  house  or  place 
of  business  any  such  liquor  after  12  o'clock  midnight  on  Saturday, 
and  between  that  hour  and  5  o'clock  a.  m.  of  the  following  Monday 
of  any  week ;  and  have  not  since  the  Ist  day  of  July,  A.  D.  1913,  as 
owner  or  as  the  representative,  agent  or  employe  of  any  other  per- 
son kept  open  any  saloon  or  place  of  business  where  spirituous,  vi- 
nous or  malt  liquors  or  medicated  bitters  capable  of  producing  in- 
toxication were  sold,  or  sold,  aided  or  advised  any  other  person  in 
selling  in  or  near  any  such  house  or  place  of  business  any  such 
liquor  after  9:30  o'clock  p.  m.  on  Saturday  and  between  that  hour 
and  6  o'clock  a.  m.  of  the  following  Monday  of  any  week  or  between 
the  hours  of  9 :30  p.  m,  and  6  o  'clock  a.  m,  of  the  following  morning 
of  any  week  day;  or  since  said  date,  either  in  persoD  or  by  agent 
or  employe,  knowingly  sold  or  permitted  to  be  sold  or  given  away 
in  or  near  any  such  place  of  business,  any  spirituous,  vinous  or  malt 
liquors,  or  medicated  bitters  capable  of  producing  intoxication,  to 
any  person  under  the  age  of  21  years,  or  to  any  student  of  any  in- 
stitution of  learning,  or  to  any  habitual  drunkard,  after  having  been 
notified  in  writing  through  the  sheriff  or  other  peace  officer,  by  the 
wife,  sister,  father,  mother  or  daughter  of  such  person  not  to  sell 
to  such  habitual  drunkard;  or  permitted  any  person  not  over  the 
age  of  21  years  to  enter  and  remain  in  such  house  or  place  of  busi- 
ness, or  permitted  any  games  prohibited  by  the  laws  of  this  State 
to  be  played,  dealt  or  exhibited  in  or  about  such  house  or  place  of 
business,  or  rented  or  let  any  part  of  the  house  or  place  of  business 
in  which  such  business  was  conducted  to  any  person  or  persons  for 
the  purpose  of  conducting  any  game  or  games  prohibited  by  the 
laws  of  this  State ;  or  knowingly  sold  or  given  away  any  adulterated 
or  impure  liquors  of  any  kind,  or  sold  or  permitted,  aided  or  advised 
in  selling  under  a  retail  malt  dealer's  lieeose  any  other  liquors  than 
those  defined  by  the  law  as  malt  liquors.  And  if  the  permission 
herein  sought  be  granted  and  the  said  retail  license  be  issued,  I 
or  we,  will  not  either  in  person,  or  knowingly  by  an  agent,  employe 
or  representative,  during  the  year  for  which  such  license  shall  run, 
keep  open  house  or  place  where  liquors  shall  be  sold  under  such 
license  or  transact  any  business  in  such  house  or  place  of  business 
after  9:30  o'clock  p.  m.  on  Saturday  and  between  that  hour  and 
6  o'clock  a.  m.  on  the  following  Monday  of  any  week;  or  between 
the  hours  of  9 :30  p.  m.  and  6  a.  m.  of  the  following  morning  of  any 
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week  day ;  or  knowingly  sell  in  or  near  any  such  place  of  bosiness, 
or  give  away,  or  permit  to  be  given  away,  any  spirituous,  vinous  or 
malt  liquors  or  medicated  bitters,  capable  of  producing  intoxication, 
to  any  person  under  the  age  of  21  years,  or  to  any  student  of  any 
institution  of  learning,  or  to  any  habitual  drunkard,  after  having 
l>een  notified  in  writing,  through  the  sheriff  or  other  peace  officer, 
by  the  wife,  mother,  father,  daughter  or  sister  not  to  sell  to  such 
habitual  drunkard ;  or  to  permit  any  person  not  over  the  age  of  21 
years  to  enter  and  remain  in  such  house  or  place  of  business;  or 
permit  any  game  prohibited  by  the  laws  of  this  State  to  be  played, 
dealt  or  exhibited  in  or  about  such  house  or  place  of  business,  or 
rent  or  let  any  part  of  the  house  or  place  of  business  in  which  such 
business  is  conducted  to  any  person  or  persons,  for  the  purpose  of 
conducting  any  game  or  games  prohibited  by  the  laws  of  this  State ; 
or  knowingly  sell  or  give  away  impure  liquor  or  adulterated  liquors 
of  any  kind;  and  if  the  application  be  for  a  retail  malt  dealer's 
license,  it  shall  further  state  that  he  or  they  under  the  said  license, 
will  not  sell  any  other  liquors  than  those  defined  by  law  as  "malt 
liquors."  And  it  is  hereby  agreed  that  if  the  license  to  be  applied 
for  be  issued,  that  the  same  will  be  issued  upon  condition  that  it 
shall  remain  in  force  only  so  long  as  I,  or  we,  observe  and  carry 
out  each  and  all  of  the  declarations  herein  made,  and  that  in  the 
event,  I,  or  we,  violate  any  of  the  promises  or  do  or  perform  any 
one  or  more  of  the  acts  which  is  herein  declared  shall  not  be  done 
or  performed,  or  in  the  event  that  I,  or  we,  violate  any  law  of  this 
State  relating  to  the  regulation,  sale  or  transportation  of  intoxicat- 
ing liquors  that  either  the  county  judge  or  the  Comptroller  of  Pub- 
lic Accounts  of  the  State  of  Texas,  in  the  manner  provided  in  this 
law,  may  rescind,  cancel  and  annul  the  said  State  and  county  license 
granted  in  pursuance  of  this  application,  and  that  all  money  paid 
for  such  license  shall  be  forfeited  to  the  State  and  county  or  city  to 
whom  paid ;  and  I,  or  we,  will  at  once,  upon  the  cancellation  of  such 
license,  close  up  the  place  where  such  business  is  being  conducted, 
and  cease  to  do  such  business,  and  will  not  within  five  years  from 
that  date,  again,  either  as  owner,  agent,  representative  or  employe 
of  any  other  person,  attempt  to  enter  into  or  engage  in  the  retail 
liquor  business,  unless  the  order  of  the  Comptroller  canceling  and 
rescinding  such  license  shall  be  annulled,  in  case  such  license  shall 
have  been  canceled  by  the  Comptroller. 


Sworn  to  and  subscribed  before  me, . 


a  and  for  the 
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county  ol— State  of  Texas,  by ,  o 

day  of 19- _. 


(L.  S.)  (Signature  of  OflScer.) 

That  upon  receiving  sueh  application,  it  shall  be  the  duty  of  the 
Comptroller  to  file  the  same  and  keep  it  as  a  permaneat  record  in  bis 
office,  to  examine  and  act  upon  the  same ;  and,  if  be  is  satisfied  that 
such  applicant  Ib  entitled  to  such  permit,  he  shall,  upon  the  payment 
to  him  by  the  applicant  of  $2.00,  issue  to  him  such  permit,  under 
his  hand  and  the  seal  of  his  office,  which  together  with  a  copy  of 
such  application,  duly  certified  to  under  the  band  and  seal  of  the 
Comptroller,  shall  be  delivered  by  him  to  the  applicant;  and  the 
said  permit,  together  with  the  certified  copy  of  said  application, 
shall  be  filed  with  the  county  judge,  together  with  the  petition  for 
license  to  be  filed  with  the  county  judge,  and  shall  remain  a  perma- 
nent record  in  the  office  of  the  county  judge ;  and  no  petition  for  a 
license  shall  be  entertained  by  the  county  judge  until  said  certified 
copy  and  permit  have  been  fiied  with  him  by  the  applicant.  [R.  S. 
Art.  7435,  as  amended  Acts  S.  S.  1913.] 

See  LTttleton  v.  Downer  (Civ.  App.),  124  S.  W.  994. 

Hie  word  "place"  used  in  the  proviaion  in  regard  to  the  coutenU  of  the 
application  does  not  mean  bouse,  but  only  the  general  localitj'  in  which  the 
businesB  is  to  be  carried  on,  either  city,  town,  village  or  banilet  aa  the  case 
might  be.     Oreen  v.  Southard,  94  Tex.  470,  61  8.  W.  706. 

An  owner  of  property  who  leaees  it  for  a  saloon  for  a  specified  sum  per 
month,  aod  a  part  of  the  profits  of  the  businetiB.  is  not  interested  in  the 
buslneBs  within  this  article;  the  word  "interested"  meaniDg  an  interest  In 
the  business  itself.     Boyle  v,  Scott   {Civ,  App,),  134  S,  W,  829. 

Where  the  houses  In  a  town  were  not  numbered,  an  application  for  a 
liquor  license  and  the  bond  for  the  sale  of  liquor  In  such  town  was  not 
objectionable  for  failure  to  give  the  number  of  the  bouse  in  which  the 
liquor  was  to  be  sold.    Bouthit  t.  State,  36  C.  A.  396,  82  S.  W.  352. 

Description  of  premises  in  an  application  for  a  liquor  license  held  not  to 
have  necessarily  embraced  two  separate  places  of  business.  Cos  v,  Thomp- 
son, 37  C.  A,  607,  8S  S.  W.  34. 

An  application  for  a  liquor  license  and  the  bond  executed  and  license  is- 
sued thereunder  held  to  sufficiently  fulfill  the  requirements  of  the  law  as 
to  description  of  the  place  at  which  the  liquor  was  to  be  sold.  Douthit 
T.  State,  (Civ.  App.),  87  S.  W.  190. 

A  county  judge  may  permit  a  petition  for  a  license  to  be  amended  on 
the  day  it  is  heard  by  inserting  a  necessary  allegation,  and  failure  to  grant 
contestant's  10  days'  time  after  the  amendment  is  filed  would  not  render 
void  the  order  granting  the  petition.  Moss  v.  Warren  (Civ.  App.),  123  S. 
W.    1157. 

A  license  which  designates  the  town  in  which  the  liquors  are  to  be 
sold  but  which  fails  to  designate  the  particular  house  in  a  place  where  the 
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streets  aact  hotieeB  are  oot  numbered  is  Talid  and  a  liquor  dealer's  bond 
is  not  void  becauEe  it  fails  to  designate  the  house  in  which  the  liquors  are 
to  be  sold.  Green  v.  Southard,  94  Tex.  470.  61  S.  W.  706,  reversing  South- 
ard T.  Green   (Civ.  App.),  59  S.  W.  839. 

Failure  to  include  in  an  application  for  a  license  to  sell  liquors  all  of 
the  statutory  requirements  does  not  render  the  license  void.  Moss  v.  Warren 
(Civ.  App.),   123  S.  W.   1157. 

A  license  to  sell  intoxicants  is  a  mere  permit  to  do  what  would  other- 
wise be  unlawful,  and  is  subject  to  the  police  power.  Hernandez  v.  State 
(Civ.  App.).  135  S.  W.  170. 

It  is  not  property  within  the  constitutional  prohibition  against  deprivation 
of  property  without  due  process.     Id. 

It  is  a  revocable  privilege,  and  not  a  property  right,  dtate  v.  De  Silva, 
lOS  Tex.  95,  145  S.  W.  330. 

While,  as  against  the  State,  a  licensee  has  not  "property  right"  in  a  retail 
liquor  license,  he  has  such  a  right  therein  as  against  every  one  else  within 
the  constitutional  guaranty  against  the  deprivation  of  property  without  due 
process  of   law.     Lane  v.  Hewgley    (Civ.  App.).   155   8.  W.   348, 

176.  Comptroller  Oiven  Power  to  Revoke  License. — ^In  addition 
to  the  power  conferred  by  this  law  upon  the  county  judge  to  cancel 
or  revoke  license,  the  Comptroller  of  Public  Accounts  of  the  State 
of  Texas  ehall  likewise  have  power  to  cancel  or  revoke  such  license 
in  the  following  manner : 

If  the  Comptroller  shall  at  any  time  be  advised,  or  receive  in- 
formation, that  any  person  or  persons  to  whom  a  retail  liquor 
dealer's  license,  or  retail  malt  dealer's  license,  has  been  issued,  has 
violated  any  of  the  conditions  and  provisions  set  out  in  the  applica- 
tion filed  with  the  Comptroller  for  a  permit  to  apply  for  such  license, 
SB  provided  in  the  preceding  article,  it  shall  be  his  duty  to  at  once 
institute  an  inquiry  and  ascertain,  if  possible,  the  names  and  resi- 
dences of  all  persons  who  know  and  will  testify  to  the  facts  con- 
cerning such  violation ;  and,  if  it  shall  be  necessary  in  making  such 
inquiry  to  do  so,  he  may  call  to  his  aid  the  State  Revenue  Agent, 
whose  duty  it  shall  be,  upon  the  request  of  the  Comptroller,  to  make 
a  careful  investigation  of  the  charges  and  ascertain  the  names  of 
ijae  persons  by  whom  such  facts  can  be  proven;  and  neither  the 
Comptroller  nor  the  State  Revenue  Agent  shall  disclose  the  name 
of  any  person  who  shall  become  an  informer,  or  who  shall  aid  in 
securing  the  names  of  such  witnesses,  or  evidence  relating  to  such 
matters.     [R.  S.  Art.  7436.] 

See  Lane  v,  Hewgley  (Civ.  App.),  155  S.  W.  348,  Id.,  156  S,  W.  911,  This 
article  is  constitutional.    Lane  v.  Schultz  &  Buss  (Civ.  App.).  146  S.  W.  1009. 

A  proceeding  for  the  revocation  of  a  liquor  license  under  this  article  and 
Articles  743?,  7438,  7441,  7442,  is  ministerial,  not  involving  the  guilt  or  in- 
nocence of  the  licensee,  except  as  incidental  to  the  ascertainment  of  the  facta 
ftuthorizliig  a  rev!ocation;  and  the  statute  is  not  violative  of  Constitntioi 
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Art.  1,  Far.  3,  as  delegatiog  power  which  may  be  exercised  ooly  by  the 
judiciary.    Baldacchi  v.  Goodlet  (CW.  App.),  145  S.  W.  32S. 

A  proceeding  authorized  by  this  article  and  Arts.  7437,  7438,  7441,  7442, 
for  the  revocation  by  the  Comptroller  of  Public  Accounts  of  liquor  licenses 
tor  violations  of  the  law  by  liquor  dealers  is  not  a  suit  by  the  State  for 
a  "forfeiture"  or  "penalty,"  within  the  Constitution,  Art.  iS,  Par.  8,  confer- 
ring on  the  district  court  exclusive  jurisdiction  of  euch  suits;  for,  though 
an  ofBcial  act  may  be  judicial  as  involving  the  exercise  of  discretion  and 
judgment,  yet,  when  discretion  is  conferred  on  an  executive  officer  in  the 
discharge  of  administrative  or  executive  duties,  the  aets  of  the  officer  are 
not  judicial.     Id. 

The  Comptroller  of  Public  Accounts  is  not  disqualified  from  proceeding, 
under  this  article  and  Arts.  7437,  7438,  7441,  7443,  for  the  revocation  of  a 
liquor  license,  merely  because  he  has  expressed  an  opinion  by  publicly  de- 
claring that  on  the  receipt  of  depositions  to  be  taken  he  will  forfeit  the 
license,  especially  where  he  states  that  he  will  decide  the  question  according 
to  the  preponderance  of  the  credible  testimony  adduced  on  the  hearing. 
Baldacchi  v.  Goodlet  (Civ.  App.),  145  S.  W.  325. 

Under  this  article  and  Arts.  7437,  7438,  7441,  7442,  a  five-day  notice  of  the 
time  and  place  of  investigation  is  sufficient.  Baldacchi  v.  Goodlet  (Civ.  App.), 
145  S.  W.  325. 

Where  two  licenses  were  issued  authorizing  relator  to  sell  intoxicating 
liquors  at  two  different  places  in  the  same  county,  the  revocation  of  one 
license  for  a  violation  of  the  liquor  law  does  not  ipso  facto  revolte  the  other 
license,  when  no  notice  of  a  declaration  of  a  forfeiture  has  been  given,  so 
as  to  render  relator's  sales  made  under  the  authority  of  the  second  license 
illegal.    Ex  parte  Hewgiey  (Cr.  App.),  150  S.  W.  1174, 

In  the  absence  of  anything  in  the  statute  indicating  it,  the  suit  against  the 
Comptroller,  authorized  by  Article  T443.  to  reinstate  a  retail  liquor  license 
annulled  by  him,  is  not  required  to  be  heard  solely  on  the  depositions  taken 
under  authority  of  the  Comptroller,  pursuant  to  Articles  7436-7442,  in  the 
proceedings  (or  the  annullment.    Lane  v.  Hewgley  (Civ.  App.),  158  S.  W.  911. 

176.  Bow  Proceedings  to  Bevoke  Shall  Be  Institiited. — Upon 
Becarm?  the  namee  of  such  witnesses,  it  shall  be  the  duty  of  the 
Comptroller  to,  in  his  discretiou,  either  notify  the  county  judge  of 
the  proper  county  of  the  alleged  violation  of  this  law  by  the  licensee, 
or  to  issue  a  commission  addressed  to  an  officer  to  be  selected  by 
the  Comptroller,  who  is  authorized  under  the  laws  of  this  State  to 
take  depositions  in  the  county  in  which  the  place  of  business  is 
located,  where  he  is  advised  such  violation  occurred,  stating  therein 
the  violation  of  the  law  charged,  and  the  name  or  names  of  the 
persons  charged  therewith,  and  directing  him  to  take  the  deposition 
of  the  witnesses  named  in  the  commission,  and  the  depositions  of 
such  other  persons  as  may  be  required  or  necessary,  and,  when  such 
depositions  are  taken,  to  return  the  same  to  the  Comptroller  in 
like  manner  as  is  provided  by  law  governing  the  taking  of  de- 
positions in  civil  suits  in  this  State ;  provided,  that  if  the  Comptroller 
shall  notify  the  eoimty  judge  as  above  provided,  it  shall  be  his  duty 
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to  proceed  at  once  to  cause  to  be  instituted  against  such  licensee  the 
proper  proceedings  in  his  court  as  provided  by  this  law,  and,  if  the 
eonnty  judge  shall  within  ten  days  after  receiving  such  notice  cause 
to  be  instituted  against  such  licensee  the  proper  proceedings  in  his 
court,  then  the  Comptroller  shall  proceed  no  further  in  the  premises ; 
but,  if  the  county  judge  shall  upon  receiving  such  notice,  fail  or 
refuse  to  cause  such  proceedings  to  be  instituted  against  the  licensee, 
or  should  the  Comptroller  elect  to  proceed  himself  without  notifying 
the  county  judge,  then,  in  either  of  such  cases,  the  Comptroller  shall 
proceed  himself  as  in  this  law  provided.  [R.  S.  Art.  7437.] 
S«B  notes  under  Section  ITS. 

177.  Duty  of  Officer  Taking  Deposttions.— Upon  receipt  of  said 
commission,  such  ofBcer  shall  set  a  day  for  taking  the  depositions  of 
the  witnesses,  and  shall  issue  a  subpoena  commanding  them  to  ap- 
pear before  him  and  testify  on  said  day,  and  place  the  same  in  the 
hands  of  the  proper  officers  for  service  on  said  witnesses ;  and  shall 
also  notify  the  eonnty  attorney  of  such  county  of  the  time  when 
and  the  place  where  said  depositions  shall  be  taken,  requesting  him 
to  appear  at  said  time  and  place  and  interrogate  said  witnesses ;  and 
he  shall  also  notify  the  person  or  persons  who  are  charged  with  hav- 
ing conducted  such  business  in  violation  of  the  law,  and  whose  con- 
duct is  to  be  investigated,  of  the  character  of  the  charge,  and  of  the 
time  and  place  where  said  investigation  will  be  conducted,  and  that 
he  or  they  shall  have  the  right  to  appear  in  person,  or  by  attorney, 
and  cross  examine  the  said  witnesses,  and,  if  they  so  desire,  to  testify 
themselves  or  to  offer  the  testimony  of  other  witnesses  relating  to 
the  matter  under  investigation ;  and  the  person  whose  conduct  is  to 
be  investigated  shall  have  the  right  to  all  proper  process  to  compel 
the  attendance  of  witnesses  whose  testimony  he  may  desire.  [R.  S. 
Art.  7438.] 

See  notes  under  Section  ITS. 

Where  two  liceDses  were  issued  authorizing  relator  to  sell  intoxicating 
liquors  at  two  different  places  in  the  same  county  (Beiar),  the  revocation 
of  one  license  for  a  violation  of  the  liquor  law  does  not  ipso  facto  revoke 
thn  other  license,  when  no  notice  of  a  declaration  of  a  forfeiture  has  been 
given.  EO  as  to  render  relator's  sales  made  under  authority  of  the  second 
license  illegal.     Ex  parte  Hewgley,  ISO  S.  W.  1IT4. 

And  a  suit  to  reinstate  a  liquor  dealer  is  a  trial  de  novo  and  not  required 
to  be  heard  solely  on  the  depositions  taken  under  authority  of  the  Comp- 
troller.   Id. 

178.  Failure  of  Witnessee  to  Appear—Procedure.— If  the  said 
witnesses  shall  fail  to  obey  the  said  subpoena,  then  the  said  officer 
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shall  issue  aod  cause  to  be  served  upon  them  attachments  to  compel 
their  attendance ;  and  he  may  pTinish  them  for  contempt  for  failure 
to  attend  and  testify  as  provided  by  law  in  esse  of  taking  depositions 
in  civil  suits  in  this  State.     [R.  S.  Art.  7439.] 

179.  Failare  of  Connty  Attorney  to  Appear — Procedore. — ^If  the 
county  attorneys  shall  fail  or  refuse  to  appear  and  conduct  the 
examination  of  said  witnesses,  the  said  officer  authorized  to  take 
such  depositions  may  appoint  some  practicing  attorney  of  said 
county  to  act  in  the  absence  of  the  county  atorney,  as  special  county 
attorney ;  and  the  said  officer  taking  the  depositions  shall  have  the 
power,  independently  of  the  county  attorney  or  any  other  person, 
to  interrogate  the  witnesses  so  as  to  develop  fully  the  facts.  [R.  S. 
Art.  7440.] 

180.  Oth«r  VfitBMMW  to  be  Summoned,  When. — At  the  time  fixed, 
the  said  officer  shall  proceed  to  take  the  depositions  of  said  witnesses 
in  answer  to  oral  questions  to  be  propounded  to  them,  and  shall 
cause  the  questions  and  answers  to  be  written  down,  and  the  de- 
positions to  be  subscribed  and  sworn  to  by  the  witnesses,  respec- 
tively, as  provided  by  law  for  taking  depositions ;  and  such  officers 
shall  make  a  thorough  investigation  of  the  facts  relating  to  tfaa 
charges  and  he  may  summon  other  witnesses  than  those  whose 
names  have  been  furnished  to  him;  and,  when  the  taking  of  the 
testimony  is  concluded,  and  the  depositions  subscribed  and  sworn 
to  by  the  witnesses,  he  shall  certify  thereto  and  shall  seal  up  the 
commission  together  with  the  depositions  in  an  envelope  or  packago 
in  like  manner  as  is  required  by  la:nr  in  returning  depositions  in 
civil  suits  in  this  State,  and  deposit  the  same  in  the  postofBce,  post- 
age prepaid,  addressed  to  the  Comptroller  of  Public  Accounts  of  the 
State  of  Texas  at  Austin,  Texas.    [R.  S.  Art.  7441.] 

8««  notes  under  Section  175. 

181.  Duty  of  OomptroUer  on  Receipt  of  Depositions. — Upon  re- 
ceipt of  the  said  depositions,  the  Comptroller  shall  open  and  pro- 
ceed to  consider  the  same,  and,  if  he  shall  determine  from  the  pre- 
ponderance of  the  credible  evidence  therein  contained,  that  at  any 
time  after  the  issuance  of  said  license  the  house  or  place  where 
the  business  of  selling  liquors  under  said  license  was  condncted 
was  kept  open  and  business  conducted  therein  after  9:30  p.  m.  on 
Saturday  and  between  that  hour  and  6  o'clock  a.  m.,  on  the  fol- 
lowing Monday  of  any  week,  or  between  the  hours  of  9;30  p.  m. 
and  6  a.  m.  of  the  following  morning  of  any  week  day.  or  that 
any  intoxicating  liquors  or  medicated  bitters  capable  of  produc- 
ing intoxication  were  knowingly  sold,  permitted  to  be  sold  or  given 
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by  the  holder  or  holders  of  anch  license  to  any  person  under  the 
age  of  21  years,  or  to  any  student  of  any  institution  of  learning, 
or  to  any  habitual  drunkard  after  having  been  notified  in  writing 
through  the  sheriff,  or  other  peace  officer,  by  the  wife,  mother, 
father,  daughter  or  sister  of  such  habitual  drunkard  not  to  sell 
same  to  him,  or  that  any  person  not  over  the  age  of  twenty-one 
years  had  been  permitted  to  enter  and  remain  in  such  house  or 
place  of  business,  or  that  games  prohibited  by  laws  of  this  State 
had  been  permitted  to  be  played,  dealt  or  exhibited  in  or  about 
such  house  or  place  of  business,  or  that  the  person  or  persons  hold- 
ing such  license  had  rented  or  let  any  part  of  the  said  house  or 
place  of  business  where  such  business  is  conducted  to  any  person  or 
persons  for  the  purpose  of  conducting  any  game  or  games  pro- 
hibited by  the  laws  of  this  State,  or  that  the  person  or  persons 
holding  sach  license  had  knowingly  sold  or  given  away  any  adul- 
terated or  impure  liquors  of  any  kind,  or  sold  or  knowingly  per- 
mitted to  be  sold,  or  aided  or  advised  in  selling,  under  a  retail 
malt  dealer's  license,  any  other  liquors  than  those  defined  by  law 
as  malt  liquors,  he  shall  rescind,  vacate  and  withdraw  such  license, 
and  shall  issne  a  certificate  in  triplicate  under  his  hand  and  the 
seal  of  said  office,  declaring  the  rescission  of  such  license,  thereto- 
fore issued,  to  such  person  or  persons,  one  copy  of  which  certificate 
shall  remain  on  file  in  his  office,  and  one  copy  shall  be  forwarded 
by  the  Comptroller  by  mail  to  the  county  judge  of  the  county  where 
the  place  of  business  of  the  person  or  persons  whose  license  is 
withdrawn  and  rescinded  is  located,  and  the  other  copy  shall  be 
forwarded  by  mail  to  the  person  or  persons  whose  license  has  been 
BO  rescinded  and  withdrawn;  and  it  shall  be  unlawful  thereafter 
for  such  person  or  persons  to  continue  such  business,  and  any  at- 
tempt to  do  80  shall  subject  him  or  them  to  the  penalty  herein  pro- 
vided for  pursuing  such  business  without  a  license ;  and  any  per- 
son or  persons  whose  license  has  been  so  rescinded  and  withdrawn 
shall  forfeit  to  the  State,  county  and  city  all  money  paid  therefor, 
and  they  shall  never  have  any  claim  agaimt  the  State,  county  or 
city  on  account  of  any  money  paid  for  such  license.  [Acts  1st 
S.  S.,  1913;  R.  S.  Art.  7442.] 

See  notes  tinder  Section  ITS. 

182.  Bi^t  of  Appeal  to  the  District  Court. — Any  person  feeling 
himself  aggrieved  by  the  action  of  the  Comptroller  in  vacating,  an- 
nulling and  rescinding  such  license  under  this  law,  may  bring  suit 
in  the  district  court  of  the  county  of  his  residence  in  Texas  against 
the  Comptroller  to  reinstate  such  license,  but  the  business  conducted 
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under  snch  license  shall  be  suspended  daring  the  pendency  of  such 
suit,  and  shall  not  be  reopened,  unless  the  order  of  the  Comptroller 
shall  be  set  aside  by  final  judgment  of  the  proper  court;  but,  if  such 
order  shall  be  by  a  final  judgment  set  aside,  then  such  licensee  shall 
have  the  right  to  pursue  such  occupation  under  such  license  without 
paying  any  additional  tax  for  a  period  to  be  added  to  the  time  of  the 
license  equal  to  the  time  his  right  to  do  business  was  suspended. 
[R.  S.  Art.  7443.] 

An  action  for  the  reinatatement  of  a  liqitor  dealer's  licenEe  forfeited  by 
the  State  Comptroller  is  a  "civil  caae."    Lane  v.  Hewgle?,  155  S.  W.  348. 

And  the  Comptroller  can  appeal  therefrom.    H. 

Under  this  article,  Uie  right  to  relief  from  the  acts  of  the  Comptroller 
is  limited  by  the  act  except  where  an  act  of  the  Comptroller  is  outside  of 
his  granted  powers.    Lane  t.  Bchultz  &  Buss  {Civ.  App.),  146  S.  W.  1009. 

Constitution,  Art.  S,  Far.  B,  as  amended  in  1891,  giving  district  courts 
"auch  other  Jurisdiction  •  •  •  as  may  be  provided  by  law,"  authorizes 
this  article.    Lane  v.  Hewgley  (Cit.  App,),  156  S.  W.  911, 

An  action  under  this  article  Is  a  "civil  case,"  within  Const.  Art.  5.  Par.  6, 
conferring  on  courts  of  civil  appeals  appellate  jurisdiction  in  all  civil  cases 
of  which  the  district  or  county  courts  have  original  or  appellate  jurisdiction, 
a  civil  case  being  a  proceeding  in  a  court  of  justice  by  one  pariy  against 
another  for  the  enforcement  or  protection  of  a  private  right,  or  for  the 
redress  or  prevention  of  a  private  wrong,  and  hence  the  Comptroller  could 
appeal  from  a  judgment  reinstating  such  a  license  (citing  2  Words  and 
Phrases  1182).    Lane  v.  Hewgley  (Qv.  App.),  155  S,  W,  346. 

It  is  not  necessary  that  this  article  should  expressly  provide  for  an  appeal; 
such  suit  being  a  civii  action,  and  Article  2078  providing  that  an  appeal  may 
be  taken  to  the  Court  of  Civil  Appeals  from  every  final  judgment  of  th« 
district  court  in  civil  cases.    Lane  v.  Hewgley  (Civ.  App,),  156  S,  W,  911. 

In  the  absence  of  anything  in  the  statute  indicating  it,  the  suit  against 
the  Comptroller,  authorized  by  this  article,  to  reinstate  a  retail  liquor  license 
annulled  by  him  is  not  required  to  be  heard  solely  on  the  depositions  taken 
under  authority  of  the  Comptroller,  pursuant  to  Articles  7436-7442,  in  the 
proceedings  for  the  annullment.    Lane  v.  Hewgley  (Civ.  App.),  156  S.  W.  911. 

183.  Feet  to  Be  Paid  Officers  for  Taking  Testimouy. — The  county 
attorney,  or  his  substitute,  shall  receive  five  dollars  per  day  for  at- 
tending the  taking  of  depositions  and  interrogating  the  witnesses 
during  the  time  necessarily  consumed  in  the  investigation  herein 
provided  for;  the  officer  taking  the  deposition  shall  receive  the  same 
fees  as  are  provided  by  the  law  for  taking  depositions,  and  the 
witnesses  shall  receive  the  same  fees  provided  in  criminal  cases,  the 
amount  of  which  shall  be  fixed  by  the  certificate  of  the  officer  taking 
the  depositions,  and  shall  be  paid  by  the  State  upon  warrants  issued 
by  the  Comptroller.     [R.  S.  Ari;.  7444.] 

184.  Number  of  Permlta  or  Licensee  to  Be  Issned — ^How  De- 
termined.— The   Comptroller   of  Public  Accounts  of  the   State  of 
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Texas  shall  not  issne  any  permits  to  any  person  or  Srm  for  any  city 
or  town  or  justice  precinct  of  any  eovinty  in  excess  of  the  number 
of  permits  actually  issued  and  existing  on  the  twentieth  day  of 
February,  1909,  in  such  city  or  town,  or  justice  precinct,  respectively, 
unless  Buch  number  of  permits  are  less  than  one  for  each  five  hun- 
dred inhabitants,  in  which  event  he  shall,  if  applied  For,  issue  per- 
mits not  exceeding  one  for  each  five  hundred  inhabitants  of  such 
city  or  town  or  justice  precinct.  In  case  the  number  of  permits  is- 
sued and  existing  on  the  twentieth  day  of  February,  1909,  for  each 
said  city  or  town  or  justice  precinct  is  in  excess  of  one  for  each  five 
hundred  inhabitants,  the  number  of  permits  existing  on  the  twen- 
tieth day  of  February,  1909,  as  applied  for,  shall  be  granted;  but 
that  number  shall  not  be  increased  until  the  number  of  inhabitants 
of  such  city  or  town  or  justice  precinct  increases  to  the  extent  that 
the  permits  issued  and  actually  in  existence  on  February  20,  1909, 
is  less  than  one  for  each  five  hundred  inhabitants ;  but  the  provisions 
of  this  article  shall  not  apply  to  hotels  now  in  existence,  or  which 
may  hereafter  be  opened,  when  located  in  the  business  section  of  a 
city  or  town  having  a  population  of  over  twenty  thousand ;  and 
provided  that  in  granting  permits  for  licenses  as  a  retail  liquor 
dealer,  or  a  retail  malt  dealer,  the  Comptroller  of  Public  Accounts 
shall  grive  preference  to  those  applicants  who  apply  for  a  permit 
to  do  business  at  the  places  and  location  in  said  city  or  town,  or 
justice  precinct,  where  permits  had  heretofore  been  issued  and 
granted;  provided.  Further,  that  at  least  one  permit  may  be  issned 
in  any  city,  town  or  justice  precinct,  where  local  option  is  not  in 
force.  The  population  oF  each  city,  town  and  justice  precinct  in 
the  State  shall  be  ascertained  by  the  commissioners'  court  of  such 
county  at  the  August  term  thereoF  of  each  and  every  year  in  the 
following  manner:  It  shall  be  the  duty  of  the  Superintendent  of 
public  instruction  For  such  county,  upon  the  request  of  such  com- 
missioners' court,  to  inform  such  commissioners'  court  oF  the  total 
school  census  of  each  city  and  town  and  justice  precinct ;  and  it 
shall  be  the  duty  oF  the  commissioners'  court  in  determining  the 
population  oF  such  city,  town  or  justice  precinct  to  estimate  the 
population  at  the  rate  of  six  persona  for  every  one  name  on  such 
scholastic  census,  and  upon  such  basis,  at  the  August  term  of  said 
court  of  each  year,  to  ascertain  and  determine  the  population  of 
such  city,  town  and  justice  precinct,  and  to  enter  an  order  and  decree 
upon  the  minutes  of  said  court  finding  and  determining  what  such 
population  is,  and  shall  send  a  certified  copy  thereof  to  the  Comp- 
troller of  Public  Accounts  of  the  State  of  Texas.  [R.  S.  Art.  7445.] 
This  article  only  restrictB  the  number  of  permits  in  localities  wliere  not 
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more  than  the  atat«d  number  were  engaged  in  buslnese  on  f^bruarj  20,  1909, 
&nd  does  not  require  that  issuance  of  permits  up  to  the  number  of  persons 
engaged  in  such  bueinese  oo  that  date  can  only  be  made  to  the  persona  then 
engaged  in  such  business,  but  if  the  applications  exceed  the  persons  then  en- 
gaged in  such  business,  applicants  for  renewal  licenses  should  be  preferred. 
Moss  V.  Warren   (Civ.  App.),  123  S.  W.  1157. 

186.  Petition  for  License— KeqnMtes  of. — Any  person  or  firm 
desiring  a  license  as  a  retail  liquor  dealer,  or  as  a  retail  malt  dealer, 
may,  in  vacation  or  in  term  time,  file  a  petition  with  the  judge  of 
the  Gotmty  court  of  the  county  in  which  he  desires  to  engage  in  such 
business,  which  petition  shall  have  attached  thereto  as  exhibits  the 
permit  and  copy  of  application  required  by  Article  7435,  and  shall 
state  that  the  applicant  is  a  law-abiding,  taxpaying  male  citizen  of 
the  State  of  Texas,  over  the  age  of  twenty-one  years,  and  has  been 
a  resident  of  the  county  wherein  such  license  is  sought  for  more  than 
two  years  next  before  the  filing  of  such  petition ;  and  that  his  license 
as  a  retail  liquor  dealer,  or  retail  malt  dealer,  has  not  been  revoked 
or  forfeited  within  five  years  next  before  the  filing  of  such  petition ; 
that  he  desires  a  license  as  a  retail  liquor  dealer,  or  as  a  retail  malt 
dealer,  as  the  case  may  be,  specifically  stating  the  place  where  such 
business  is  to  be  conducted,  describing  with  reasonable  certainty 
the  house  or  place  wherein  the  same  is  to  be  conducted,  and,  if 
the  place  of  business  be  in  any  block  or  square  of  any  town  or  city 
where  there  are  more  bona  fide  residences  than  there  are  business 
houses  in  said  block  or  square,  or  in  any  block  where  there  is  a 
church  or  school,  then  said  petition  shall  be  accompanied  with 
written  consent  of  a  majority  of  the  bona  fide  householders  or  resi- 
dents in  said  block  or  square,  who  have  resided  for  at  least  six 
months  preceding  such  application,  and  those  within  three  hundred 
feet  of  such  place  of  business.  Upon  the  filing  of  the  petition  herein 
provided  for,  the  county  judge  shall  set  the  same  for  hearing  at  a 
time  not  less  than  ten  or  more  than  twenty  days  from  the  filing 
of  same,  and  if,  upon  the  trial  or  hearing  thereof,  be  finds  that  facts 
stated  in  said  petition  are  true  and  that  the  same  is  accompanied 
by  the  permit  aforesaid,  he  shall  grant  a  license  such  as  prayed  for ; 
provided,  however,  that,  upon  the  filing  of  such  petition,  the  clerk 
of  the  county  court  shall  give  notice  of  the  filing  thereof,  by  posting 
on  the  court  house  door  a  written  notice  of  such  petition,  together 
with  the  substance  thereof;  and  the  petition  when  filed  shall  remain 
with  said  clerk  until  the  same  is  acted  upon  by  the  county  judge 
and  shall  be  open  to  the  inspection  of  any  person  desiring  to  see 
the  same.  And  any  resident  taxpaying  citizen  residing  or  owning 
property  in  the  block  or  square  where  said  business  is  to  be  con- 
ducted, or  any  such  citizen  residing  or  owning  property  within  threa 
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hundred  feet  of  the  proposed  place  of  business,  or  the  county  or 
district  attorney  shall  be  permitted  to  contest  the  facts  stated  in 
such  petition  and  the  applicant's  right  to  obtain  the  license  sought, 
opou  giving  security  for  all  costs  which  may  be  incurred  in  such 
suit,  should  the  same  be  decided  in  favor  of  applicant;  provided, 
no  county  nor  district  attorney  shall  be  required  to  give  bond  for 
Buch  costs,  but  the  county  or  State,  ae  the  case  may  be,  shall  be 
Uable  therefor.     [R.  S.  Art.  7446.] 

Acts  1907,  Cbap.  138.  is  not  in  conflict  with  an  ordinance  of  a  city  meUc- 
iag  limits  within  which  intoxicating  liquors  shall  not  be  sold,  when  the 
charter  of  the  city  authorizes  such  ordinance.  Andrews  v.  City  of  Beaumont, 
81  C.  A.  625,  113  S.  W.  618. 

In  petition  to  county  judge  for  license  to  sell  liquors  it  must  be  shown  that 
applicant  is  entitled  thereto.  One  requisite  is  that  the  place  where  the  liquor 
is  sold  is  not  in  local  option  territory.  Harrison  v.  Dickinson,  S3  C.  A.  89, 
113  S.  W.  776. 

The  requirement  of  two  years'  residence  does  not  conflict  with  the  Con- 
stitution of  the  United  States  and  is  a  reasonable  exercise  of  the  police 
power  of  the  SUte.  De  Grazier  v.  Stephens.  101  Tex.  194,  IDS  B.  W.  S93,  16 
L.  R.  A.  (N.  S.)  1033,  16  Ann.  Cas.  1059. 

This  article  requires  the  judge  to  pass  on  the  application  in  vacation,  and 
not  at  a  regular  term.     Moss  v.  Warren   (Civ.  App.),  123  S.  W.  1157, 

186.  License  Not  to  Be  Granted  for  Biuiness  Within  Three 
Hundred  Feet  of  a  Church. — The  county  judge  shall  in  no  case  grant 
a  license  in  any  village,  town  or  city,  where  the  proposed  place  of 
business  is  within  three  hundred  feet  of  a  church,  school  or  other 
educational  or  charitable  institution,  the  measurements  to  be  along 
the  property  lines  of  the  street  fronts,  and  from  front  door  to  front 
door,  and  in  a  direct  line  across  intersections  where  they  occur; 
provided,  the  proposed  place  of  business  is  not  within  a  business 
block,  or  within  three  hundred  feet  thereof,  as  such  block  is  defined 
in  the  preceding  article.    [R.  S,  Art.  7447.] 

Cited,  Lyttleton  v.  Downer  (Civ.  App.),  124  S.  W.  994. 

187.  Duly  of  Ooonty  Judge  to  Act  on  Petition. — Upon  the  hear- 
ing of  the  petition,  as  provided  in  Article  7446,  the  county  judge 
shall  determine  the  truth  or  falsity  of  the  facts  alleged,  and  shall 
render  his  judgment  granting  or  refusing  the  license  accordingly, 
and  shall  cause  the  same  to  be  recorded  at  length  in  a  book  kept  for 
that  purpose,  which  book  shall  be  a  record  of  said  court  and  shall 
be  preserved  by  the  clerk  as  an  archive  of  his  office.  [R.  S.  Art. 
7448.] 

188.  Clerk  to  FnmiBh  Certified  Copy  of  Judgment. — Upon  the 
granting  of  a  license  by  the  county  judge,  as  provided  by  law,  the 
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cterk  shall  furnish  the  applicant  with  a  certified  copy  of  the  judg- 
ment, which,  when  exhibited  to  the  county  tax  collector  of  the 
license  tax  herein  provided  for,  said  collector  shall  receive  said 
license  tax  and  issue  to  snch  applicant  his  receipt  therefor,  show- 
ing the  amount  paid,  date  of  payment,  for  what  paid,  whether  retail 
liquor  dealer's  or  retail  malt  dealer's  license,  and  where  such  busi- 
ness is  to  be  conducted.     [R.  S.  Art.  7449.] 

189.  Duty  of  Olerk  to  Ibbho  license,  WIiml — Upon  the  presents^ 
tion  to  the  county  clerk  by  the  applicant  of  the  tax  collector's  re- 
ceipt provided  for  in  the  preceding  article,  and  delivery  to  him  of 
the  bond  provided  for  in  Article  7452  of  this  chapter,  he  shall  ex- 
amine such  bond  and  receipt;  and,  if  such  bond  conforms  to  the 
provisions  of  said  Article  7452,  and  if  the  said  receipt  conforms 
to  the  judgment  authorizing  the  same,  he  shall  issue  to  the  applicant 
the  proper  license,  which  shall  be  by  him  signed,  be  under  the  seal 
of  his  ofiSce,  be  dated,  state  on  its  face  for  what  it  is  issued,  the 
date  when  it  will  expire,  by  whom  and  where  such  buainess  is  to 
be  conducted,  and  shall  describe  the  place  where  the  same  is  to  be 
kept.    [R.  S.  Art.  7450.] 

190.  Regulating  Hoora  of  Closing,  Etc. — Every  person  or  firm 
having  a  license  under  the  provisions  of  this  law,  who  may  be  en- 
gaged in  or  who  may  hereafter  engage  in  the  sale  of  intoxicating 
liquors  to  be  drunk  on  the  premises  in  any  locality  of  this  State, 
other  than  where  local  option  is  in  force,  shall  close  and  keep  closed 
their  houses  and  places  of  business  and  transact  no  business  herein 
or  therefrom  from  and  after  9:30  o'clock  p.  m.  on  Saturday  and 
between  that  honr  and  6:00  o'clock  a.  m.  on  the  following  Monday 
of  any  week ;  or  between  the  hours  of  9 :30  p.  m.  and  6 :00  a.  m.  of 
the  following  morning  of  any  week  day,  and  shall  close  and  keep 
closed  their  bouses  and  places  of  business  and  transact  no  business 
therein  or  therefrom  from  and  after  9 :30  p.  m.  Saturday  until  6 :00 
a.  m,  of  the  following  Monday  of  each  week;  and  between  the  hours 
of  9 :30  p.  m.  and  6 :00  a.  m.  of  any  week  day.  [Acts  1909,  Ist  S.  S., 
p.  294,  Sec.  14,  Acts  1913,  S.  S,,  p.  58,  Sec.  1,  amending  Art.  7451, 
Rev.  St.  1911.] 

Cited,  in  dissenting  opinion,  Moreno  v.  State,  64  Cr.  H.  660.  143  S.  W.  159. 

An  affidavit  stating  that  a  certain  person  had  a  retail  license  to  sell  liquor 
at  a  certain  place  on  a  certain  date,  and  that  on  such  date,  at  a  prohibited 
time,  he  sold  liquor,  in  violation  of  this  article,  was  suflieient  to  authorize  the 
county  court  to  issue  the  notice  provided  for  in  Section  S,  informing  him, 
in  effect,  that  the  matter  of  cancelling  his  license  would  be  heard  at  a  cer- 
tain  time.    State  v.  De  Silva,  103  Tex.  95,  145  8.  W.  330. 

For  sufficiency  in  indictments,  see  Celli  v.  State.  60  App,  311.  131  S. 
W.  S97. 
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See  Article  615  of  Bevised  Feoal  Code  for  peo&lty. 
As  to  evidence,  see  Woods  t.  State,   151   S.  W.  296. 

191.  Requisites  of  Bond  of  Liquor  Dealers. — Every  person  or  firm 
desiring  to  engage  in  the  sale  of  spirituous,  vinous  or  malt  liquors, 
or  medicated  bitters,  capable  of  produciiig  intoxication  to  be  drunk 
<m  the  premises,  shall,  before  engaging  in  such  sale,  be  required 
to  enter  into  a  bond  in  the  sum  of  five  thousand  dollars ;  provided, 
however,  that  any  person  or  firm  dealing  exclusively  in  malt  liquors 
shall  be  required  to  give  bond  only  in  the  sum  of  one  thousand  dol- 
lars, with  at  least  two  good,  lawful  and  sufficient  sureties,  and  the 
sureties  required  by  law  on  the  bonds  of  liquor  dealers  shall  make 
affidavit,  before  some  officer  authorized  to  administer  oaths,  that 
they,  in  their  own  right,  over  and  above  all  exemptions,  are  each 
worth  the  full  amount  of  the  bond  they  sign  as  sureties;  and  no 
county  judge  shall  approve  any  such  bond  unless  the  affidavit  as 
provided  for  in  this  article  shall  have  been  duly  made.  The  ap- 
proval of  any  such  bond  by  the  county  judge  without  such  affidavit 
shall  make  said  county  judge  liable  for  any  penalty  recovered  on 
■och  liquor  dealer's  bond ;  and  any  person  who  shall  make  any  false 
affidavit,  as  required  by  this  law,  shall  be  punished  as  provided  for 
in  the  Penal  Code  of  this  State ;  provided,  that  nothing  herein  shall 
prevent  the  making  of  sueh  bond  by  a  surety  company,  as  permitted 
by  law,  payable  to  the  State  of  Texas,  to  be  approved  as  to  se- 
curity by  the  county  judge;  which  bond  shall  be  conditioned  that 
said  person  or  firm  so  selling  spirituous,  vinous  or  malt  liquors  or 
medicated  bitters  capable  of  producing  intoxication,  in  any  quan- 
tity, to  be  drunk  on  the  premises,  shall  not,  either  in  person  or 
knowingly  by  any  agent,  employe  or  representative,  during  the  year 
for  which  such  license  shall  run,  keep  open  the  house  or  place  where 
liquors  shall  be  sold  under  such  license  for  the  sale  thereof,  or 
transact  such  business  in  such  house  or  place  of  business,  after  9 :30 
o'clock  p.  m.  on  Saturday  and  between  that  hour  and  6  o'clock  a.  m. 
on  the  following  Monday  of  any  week,  or  between  the  hours  of 
9 :30  p.  m.  and  6  a.  m.  of  the  following  morning  of  any  week  day, 
and  that  such  person  or  firm  shall  keep  an  open,  quiet  and  orderly 
house  or  place  for  the  sale  of  spirituous,  vinous  or  malt  liquors, 
or  medicated  bitters  capable  of  producing  intoxication,  and  that 
soch  person  or  firm,  or  his  or  their  agent  or  employe,  will  not  sell 
or  permit  to  be  sold  in  his  or  their  house  or  place  of  business,  nor 
give  nor  permit  to  be  given  any  spirituous,  vinous,  or  malt  liquors, 
or  medicated  bitters  capable  of  producing  intoxication,  to  any  per- 
son under  the  age  of  21  years,  or  to  a  student  of  any  institution  of 
learning,  or  any  habitual  drunkard,  after  having  been  notified  in, 
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writing  throngh  the  sheriflf  or  other  peace  officer,  by  the  wife,  father, 
mother,  daughter  or  sister  of  such  habitual  drunkard;  said  notice 
shall  be  in  force  and  effect  for  a  period  of  two  years,  not  to  sell 
to  any  such  person,  and  that  he  or  they  will  not  permit  any  person 
under  the  age  of  21  years  to  enter  and  remain  in  such  house  or  place 
of  business ;  that  he  or  they  will  not  permit  any  games  prohibited 
by  the  law  of  this  State  to  be  played,  dealt  or  exhibited  in  or  about 
sneb  house  or  place  of  business,  and  that  he  or  they  will  not  tent 
or  let  any  part  of  the  house  or  place  in  which  he  or  they  have  under- 
taken to  sell  spirituous,  vinous  or  malt  liquors,  or  medicated  bitters 
capable  of  producing  intoxication,  in  any  quantity,  to  be  drunk  ob 
the  premises,  to  any  person  or  persons  for  the  purpose  of  running 
or  conducting  any  game  or  games  prohibited  by  the  laws  of  this 
State,  and  that  he  or  they  will  not  adulterate  the  liquors  sold  by 
them  in  any  manner,  mixing  the  same  with  any  drug,  and  that  he 
or  they  will  not  knowingly  sell  or  give  away  any  impure  or  adul- 
terated liquors  of  any  kind,  and  that  he  or  they  will  not  violate  any 
law  of  this  State  relating  to  the  regulation,  sale  or  transportation 
of  intoxicating  liquors,  which  said  bond  shall  be  filed  in  the  office 
of  the  county  clerk  of  the  county  where  such  business  is  conducted, 
and  shall  be  recorded  by  such  clerk  in  a  book  to  be  kept  for  such 
purpose;  for  which  service  said  clerk  shall  be  entitled  to  a  fee 
of  seventy-five  cents;  which  said  bond  may  be  sued  on  at  the  in- 
stance of  any  person  or  persons  aggrieved  by  the  violations  of  its 
provisions,  and  such  person  shall  be  entitled  to  recover  the  sum 
of  five  hundred  dollars  as  liquidated  damages  for  such  infraction  of 
the  conditions  of  such  bond;  and  the  said  bond  shall  not  be  void 
on  the  first  recovery,  but  may  be  sued  on  until  the  full  penal  sum 
named  therein  shall  have  been  recovered.  In  addition  to  civil  pro- 
ceedings for  individual  injuries  brought  on  said  bond,  as  above  in- 
dicated, if  any  person  or  firm  shall  violate  any  of  the  conditions  of 
the  bond  herein  required,  it  shall  be  the  duty  of  the  county  and  dis- 
trict attorneys,  or  either  of  them,  to  institute  suit  thereupon ;  or  any 
person  owning  real  property  in  the  county  may  institute  suit  there- 
upon in  the  name  of  the  State  of  Texas,  for  the  use  and  benefit  of 
the  county,  but  no  compensation  shall  be  allowed  such  citizen,  and 
he  may  be  required  to  give  security  for  costs;  and  the  amount  of 
five  hundred  dollars  as  a  penalty  shall  be  recovered  from  the  prin- 
cipals and  sureties  upon  the  liquor  dealer's  bond,  upon  the  breach 
of  any  of  the  conditions  thereof;  and  thereafter  when  any  recovery 
is  had  by  any  person  or  by  any  county  or  district  attorney,  for  tho 
use  and  benefit  of  the  county  in  any  action  in  any  court  of  com- 
petent jurisdiction,  upon  the  bond  of  any  person  or  firm  engaged 
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in  the  sale  of  spirituous,  vinous,  or  malt  liqnors  or  medicated  bit- 
ters capable  of  producing  intoxication,  or  malt  liqnors  exclusively, 
to  be  drunk  on  the  premises,  in  any  locality  other  than  where  local 
option  is  in  force,  upon  the  ground  that  such  licensee  sold,  or  per- 
mitted to  be  sold,  or  gave  or  permitted  to  be  given,  any  aueh  liquors 
to  a  minor  in  his  place  of  business,  or  permitted  a  minor  to  enter  or 
remain  in  his  place  of  business,  or  sold  such  liquor  to  any  habitual 
drunkard,  after  having  been  notified  in  writing  not  to  sell  to  such 
habitual  drunkard,  or  that  such  licensee  permitted  prostitutes  or 
lewd  women  to  enter  and  remain  in  his  place  of  business,  or  per- 
mitted any  games  prohibited  by  the  law  to  be  played,  dealt  or  ex- 
hibited in  or  about  his  place  of  business,  or  of  renting  or  letting 
his  place  of  business,  or  any  part  thereof,  for  such  purpose  or  pur- 
poses, the  license  of  such  person  or  firm  shall,  by  reason  of  such  re- 
covery, be  forfeited,  revoked  and  cancelled;  and  that  court  enter- 
ing judgment  of  recovery  shall  also  enter  an  order  declaring  for- 
feited, revoked  and  cancelled  such  license ;  and  the  unearned  portion 
of  the  occupation  tax  paid  therefor  shall  not  be  refunded,  but  shall 
be  forfeited  to  the  State  and  county,  city  or  town  to  which  the 
money  for  the  same  may  have  been  paid.  And  any  person  or  firm 
who  shall  sell  any  such  liquors  or  medicated  bitters  in  any  quantity, 
to  be  drunk  on  the  premises,  without  first  giving  bond,  as  required 
by  law,  or  who  shall  sell  the  same  after  said  license  shall  have  been 
forfeited,  revoked  or  cancelled,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  on  conviction  shall  be  fined  in  the  same  amount 
provided  for  sales  where  no  license  has  been  obtained.  An  open 
house  in  the  meaning  of  this  chapter,  is  one  in  which  no  screens 
or  other  device  is  used  or  placed  inside  or  outside  of  such  house  or 
place  of  business  for  the  purpose  of  or  that  will  obstruct  the  view 
through  the  open  door  or  place  of  entrance  into  any  such  house 
or  place  where  intoxicating  liquors  are  sold  to  be  drunk  on  the 
premises.  A  quiet  house  or  place  of  business,  in  the  meaning  of 
this  chapter,  is  one  in  which  no  music,  loud  or  boisterous  talking, 
yelling  or  indecent  or  vulgar  language  is  allowed,  used  or  prac- 
ticed, or  any  other  noise  calculated  to  disturb  or  annoy  any  person 
residing  or  doing  business  in  the  vicinity  of  such  house  or  place  of 
business,  or  those  passing  along  the  streets  or  public  highways.  By 
an  orderly  house,  is  meant  one  in  which  no  prostitutes  or  lewd 
women  are  allowed  to  enter  or  remain;  and  it  is  further  provided 
that  said  house  must  not  contain  any  vulgar  or  obscene  pictures. 
Any  surety  on  such  bond  may  relieve  himself  from  further  liability 
thereon  by  giving  the  principal  in  said  bond  notice  in  writing  that 
he  will  no  longer  remain  as  surety  thereon,  and  filing  with  the  county 
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judge  an  affidavit  that  such  notice  has  been  given;  and,  if  within 
five  days  after  such  notice  the  principal  fails  to  make  a  new  bond, 
he  shall  cease  to  pursue  said  business  until  a  new  bond  is  given. 
Any  person  who  shall  continue  to  pursue  said  business  after  such 
notice  is  given  and  such  affidavit  is  filed,  shall  be  guilty  of  a  mis- 
demeanor and  shall  be  punished  as  provided  in  cases  where  no  li- 
cense has  been  procured;  provided,  that  where  the  sale  was  made 
in  good  faith,  or  the  minor  permitted  to  enter  and  remain  in  good 
faith,  with  the  belief  that  the  minor  was  of  age,  and  there  is  good 
ground  for  such  belief,  that  shall  be  a  valid  defense  to  any  re- 
covery on  such  bond ;  provided,  further,  that  where  the  sale  to  any 
habitual  drunkard  is  made  in  good  faith,  with  the  belief  that  be  is 
not  an  habitual  drunkard,  and  there  are  good  grounds  for  such 
belief,  that  shall  be  a  valid  defense  to  any  recovery  on  such  bond ; 
provided,  the  provisions  of  this  law  shall  apply  to  suits  by  the 
State  or  of  any  individual.  Provided,  that  no  license  shall  be  issued 
under  this  law  to  any  person  who  has  been  convicted  of  a  felony  and 
served  such  term  of  conviction,  [R.  S.  Art.  7452,  Acts  Ist  S.  S., 
1913.] 

Note. — But  it  w  necessary  that  a  special  appropriation  for  this  purpose 
be  made  by  the  Leifislature. 

Article  5060;,  Rev.  St.  1895,  Bupersedeil  by  this  article,  is  not  repealed  by 
Acts  1907,  Chap.  138,  p.  258,  koowo  as  the  Baskin-McGregor  law,  regulating 
the  sale  of  liquor.  The  latter  law  only  repeats  laws  ia  conflict  with  it.  It 
re-enacts  that  part  of  this  law  relating  to  sale  of  liquor  to  habitual  drunk- 
ards. Coughtry  v,  Uaupt,  47  C.  A.  4S2,  lOS  S.  W.  516;  Jessee  v.  De  Shong 
(Civ.  App.),  105  S.  W.  1013-1016;  Price  v.  Wakeham,  48  C.  A.  338,  107  S.  W. 
133;  Markus  v.  Thompson,  51  C.  A.,  239,  111  S.  W.  1076;  Farenthold  t.  Tell, 

52  C.  A.  110,  113  S.  W.  625. 

This  act  was  passed  in  lieu  of  and  as  a  substitute  for  fonner  acts,  and, 
containing  no  saving  clause  in  favor  of  causes  of  action  accruing  under 
former  laws,  defeated  a  right  of  action  under  a  former  law,  although  an 
action  was  pending  at  the  time  of  its  enactment.  Goodrich  v.  Wallis  (Civ. 
App.),  143  S.  W.  285. 

While  the  entry  of  a  minor  Into  a  saloon  with  the  purpose  of  attempt- 
ing to  induce  his  father,  who  was  intoxicated,  to  leave  the  saloon,  does 
not  constitute  a  breach  of  the  liquor  dealer's  bond,  conditioned,  that  he 
would  not  permit  minors  to  "enter  and  remain"  In  hia  saloon,  where  the 
evidence  showed  that  the  father  frequently  resorted  to  defendant's  saloon, 
and  there  became  intoxicated,  and  that  his  minor  sons  on  various  occa- 
sions  came  to  the  saloon  to  take  their  father  away,  it  was  a  question  of 
fact  whether  such  condition  of  the  bond  was  broken,  in  view  of  the 
fact  that  the  word  "remaining"  does  not  mean  a  tarrying  after  the  execu- 
tion of  some  purpose  not  unlawful  in  itself,  and  the  expression  "enter  and 
remain"  means  to  stay  for  some  indefinite  length  of  time;  that  is,  longer 
than  Is  required  for  an  immediate  exit.  Haynes  v.  Haberrzettle  (Civ.  App.), 
1B3  S.  W.  717. 
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The  words  "house  or  pla<^  of  buBinesB"  included  &n  arbor  kept  by  de- 
fendant for  the  purpose  of  selliDg  liquors.  So  held  in  suit  on  bond  for 
keeping  a  disorderly  house.  See  case  for  Kufflciency  of  petition.  Whitcomb 
T.  State,  31  8.  W.  976.  2  C.  A.  301. 

The  intention  of  the  statute  is  that  no  obstruction,  partial  or  otherwise, 
shall  be  placed  in  a,  retail  liquor  dealer's  place  of  business  to  prevent  those 
parsing  along'  the  street  from  seeing  what  is  taking  place  inside  tbe  place 
of  buBinesB.  Any  screen  or  device  which  materially  defeats  that  ob^et 
is  unlawful.     Componovo  v.  State  (Civ.  App.),  39  S.  W.  1114. 

It  is  not  a  breach  of  the  condition  in  the  bond  to  keep  on  "open  house" 
for  the  bar  to  be  located  at  the  back  end  of  the  house,  in  an  angle  so 
that  it  and  the  persons  standing  by  it  could  not  be  seen  from  the  street 
in  front,  and  when  no  screen  or  other  obstruction  was  used  to  prevent  a 
view  from  tbe  front  door,  and  when  the  bar  was  at  the  most  suitable 
|dace  in  the  house  for  it,  and  the  house  was  of  an  irregular  shape,  but 
not  built  for  a  saloon.    State  v.  Langran  4  Co.,  39  C.  A.  69,  8T  S.  W.  714. 

A  saloon  conducted  in  a  wing  of  the  entrance  lobby  of  a  hotel  in  plain 
view  of  the  entrance  thereto  is  conducted  in  an  "open  house."  Doyle  v. 
ScoU   (Civ.  App.),   134  8.  W.  829. 

A  quiet,  orderly  house  or  place  for  the  sale  of  liquor,  within  tbe  condi' 
tlon  of  a  bond,  is  one  in  which  no  music,  loud  or  boisterous  talking,  yell- 
ing, or  indecent,  vulgar  language  is  allowed,  or  any  other  noise  calculated 
to  disturb  persons  residing  or  doing  business  in  the  vicinity.  Adams  v. 
State   (Civ.  App.),  146  8.  W.  1086. 

Disturbance  of  the  peace,  committed  in  an  indosure  in  the  rear  of  a 
saloon,  held  covered  by  the  liquor  dealer's  bond,  conditioned  for  his  keep- 
ing a  quiet,  orderly  house.     Id. 

See  this  case  for  definition  of  the  words  "vulgar"  and  "obscene"  by  the 
trial  court  held  to  be  erroneous,  and  also  a  proper  definition  by  the  ap- 
pellate court.    Haley  v.  SUte,  47  C.  A.  420,  105  S.  W.  343. 

A  bond  payable  to  the  county  judge  instead  of  to  the  State  is  »oid.  State 
V.  Vinson,  S3  S.  W.  807,  5  C.  A.  315. 

A  bond  is  not  Invalidated  by  the  omission  of  the  name  of  the  county 
in  which  the  business  is  to  be  carried  on.  State  v.  Setterle  (Civ.  App.).  26 
S.  W.  764. 

A  liquor  dealer's  bond  held  not  defective  because  not  reciting  that  the 
liquors  were  to  be  drunk  on  the  premises.  McMonigal  v.  State  (Civ,  App.), 
45   S.  W.   1038, 

If  the  license  is  void  the  l>ond  falls  with  it  and  is  also  void.  Southard 
V.  Green   (Civ.  App.),  59   8.  W.  841. 

The  fact  that  the  house  is  not  designated  in  the  license  does  not  ren- 
der the  bond  invalid,  although  the  statute  requires  the  house  to  be  desig- 
nated in  the  license.    Green  v.  Southard,  94  Tex.  470,  61  S.  W.  706 ;  Douthit 

V.  SUte,  98  Tex.   344,  83  S.  W.  796. 

Using  "to"  instead  of  the  word  "through"  in  the  sentence  "through  doors 
opening  out,"  etc.,  does  not  make  the  bond  more  onerous  than  the  law 
requires.     State  v.  Wharton,  26  C.  A.  262,  63  8.  W.  915. 

When  tbe  license  was  issued  to  sell  liquors  at  a  certain  place  In  a  city 
and  afterwards  the  licensee  determined  to  have  the  license  transferred  to 
another  particular  place  but  by  some  means  a  different  place  was  designated 
in  the  license  than  the  one  where  the  business  was  carried  on,  the  sureties 
on  the  bond  were  not  liable  for  the  dealer's  selling  liquor  to  an  habitual. 
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drunkard.  It  would  be  otherwise  if  the  license  bad  been  changed  to  coyer 
the  plHce  to  which  the  dealer  removed.  Saffroi  t.  Cobun,  32  C.  A.  79,  73 
B.  W.  829. 

Where  a  person  engaged  in  the  exclusive  sale  of  malt  liquors  Toluutarlly 
gave  bond  in  the  sum  of  $5,000,  such  bond  was  not  more  oppressive  or 
burdensome  than  the  bond  required  by  statute,  so  as  to  render  same  void, 
but  it  was  enforceable  as  against  the  sureties  thereon  to  the  extent  of 
the  Gtatutorj'  penalty.  In  this  case  the  bond  that  he  was  required  to 
give  was  $1,000.     Meador  v.  Adams,  33  C.  A.  167,  76  S.  W.  839. 

The  fact  that  one  intended  to  sell  other  than  malt  liquors,  and  did  so 
sell,  and  paid  the  tax  therefor,  does  not  render  the  bond  for  $1,000,  given 
by  mistake  instead  of  a  $5,000  bond,  void  as  a  malt  liquor  dealer's  bond. 
Jones  V.  State  (Civ.  App.),  ei  S.  W.  1012. 

Liquor  dealer's  bond  held  not  void  for  failure  to  particularly  designate 
the  house  in  which  liquor  was  to  be  sold.  Morris  v.  Mills  (Civ.  App.),  82 
8.  W.  334. 

Where  a  liquor  license  and  the  bond  on  which  the  action  was  brought 
were  in  legal  form  and  properly  issued,  it  was  immaterial  that  the  applica- 
tion for  the  license  was  defective.  Castellano  v.  Marks,  37  C.  A.  273,  83 
8.  W.  789. 

That  an  application  for  a  liquor  license,  in  describing  the  place  of  busi- 
ness, included  two  separate  places,  did  not  preclude  a  recovery  in  an  action 
on  the  bond.     Cox  v.  Thompson,  37  C.  A.  607,  85  S.  W.  34. 

A  liquor  dealer's  bond  having  but  one  surety  held  not  a  valid  statutory 
bond.     Hillman  v.  Mayher,  38  C.  A.  377,  8S  B.  W.  818. 

A  bond  intended  to  be  taken  as  a  statutory  liquor  dealer's  bond  held 
not  good  as  a  conunon-law  bond.     Id. 

A  bond  of  two  persons  engaging  in  the  liquor  business  held  valid,  though 
iMinditioned  only  that  one  of  them  conform  to  the  statute.  Stat^  v.  Har- 
per &  Crow,  99  Tex.  19,  86  3.  W,  820,  reversing  State  v.  Harper  &  Crow 
(Civ,  App.),  85  S.  W.  8B4. 

Certain  irregularities  held  not  to  vitiate  a  retail  liquor  dealer's  bond. 
State  V.  Harper  &  Crow  (dv.  App.),  87  S.  W.  878. 

The  validity  of  a  liquor  dealer's  bond  is  not  aiTected,  because  purport- 
ing to  bind  the  heirs  and  legal  representatives  of  the  obligors.  McLaury 
V.  Watelsky,  39  C.  A.  3B4,  87  S.  W.  1045. 

A  bond  with  a  bonding  company  as  surety  instead  of  two  individuals  as 
sureties  is  fn  compliance  with  Article  4928.  and  sufSclent.  Ta^art  v. 
HiUman,  48  C.  A.  394,  87  S.  W.  845;  Taggart  v.  Graham  (Civ.  App.),  93 
S.  W.  248. 

Where  the  first  part  of  the  bond  shows  that  the  principal  desired  to  sell 
spirituous,  vinous  and  malt  liquors,  the  bond  is  not  fatally  defective,  be- 
cause in  the  condition  it  is  not  specified  what  he  is  not  to  sell.  The  first 
part  shows  that  the  sales  referred  to  are  intoxicating  liquors.  Edgar  v. 
State,  46  C.  A.  171,  102  8.  W.  440. 

A  liquor  dealer's  boud  not  signed  by  the  principal  until  aft«r  it  had 
been  approved  and  filed  and  the  acts  complained  of  had  been,  committed, 
held  invalid.    State  v.  Teague,  50  C.  A.  535,  111  S.  W.  234. 

Death  of  a  surety  on  a  liquor  dealer's  bond  does  not  make  such  bond 
void  as  against  the  principal  and  surviving  surety.  McMonigal  v.  State 
(Civ.  App.),  45  S.  W.  1038. 

It  is  not  enough  that  the  bond  be  approved  by  the  county  Judge.    Unjtit 
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it  is  filed  for  record  it  has  no  force,  and  ao  recovery  can  be  had  on  it  for 
Tjolatioua  of  its  provisions  where  the  tax  had  been  paid  and  the  bond 
givea  and  approved,  but  not  filed  for  record.  Allen  t.  Houck  &  Dieter  Co. 
(Civ.  App.),  92  S.  W.  99*. 

The  failure  of  the  county  judge  to  approve  the  bond  held  not  to  render 
it  invalid,  where  the  issuance  of  the  license  and  the  conduct  of  the  busi- 
ness were  othervrise  proved.     Munoz  v.  Braseel   (Civ.  A[^),  108  S.  W.  417. 

A  rig'ht  of  action  to  recover  the  statutory  penalty  for  infractions  of  a 
liquor  dealer's  bond  is  terminated  by  the  talcing  effect  of  a  local  option 
law  in  the  county  before  the  trial  of  the  action.  Long  v.  A.  L.  Oreen  & 
Co.    (Civ.  App.),  85  S.  W.  79. 

Sight  to  recover  on  a  liquor  dealer's  band  the  statutory  penalty  for 
seUing  intoxicants  to  a  minor  is  held  not  terminated  by  the  taking  effect 
of  local  option,     Keer  v,  Mohr,  47  C.  A.   1,   103   8.  W.  210. 

Where  the  bond  of  a  liquor  dealer  was  conditioned  to  secure  the  per^ 
formance  of  the  duties  imposed  by  a  liquor  license,  the  obligation  of  the 
-company  signing  as  surety  terminated  when  the  license  ceased  to  exist 
as  authority  to  the  license  to  sell  liquor.  Adams  v.  State,  103  Tex.  374, 
160  S.   W.   591. 

Principal  on  the  bond  responsible  for  the  acta  of  his  employe.  Orady 
■V.  Logan.  2  App.  C.  C,  Par.  265 ;  Maier  v.  State,  21  S.  W.  974.  2  C.  A.  296. 

The  statute  does  not  apply  to  a  minor  who  is  sent  by  bis  employer  to 
a  saloon  to  buy  beer.     Laing  v.  State,  28  S.  W.  1040,  9  C.  A.  126. 

A  retail  liquor  dealer  and  the  sureties  on  his  bond  are  liable  for  the  act 
of  the  dealer's  employe  in  allowing  a  minor  to  enter  and  remain  in  the 
dealer's  place  of  business.    Manning  v.  Morris,  28  C.  A.  502.  67  S.  W.  B06. 

The  statute  authorizing  a  recovery  of  liquidated  damages  by  the  person 
aggrieved  in  case  of  a  breach  of  a  liquor  dealer's  bond  is  penal  in  its 
nature,  and  should  be  strictly  construed.  Choate  v.  Viha,  40  C.  A.  S66,  89 
S.  W.   1082. 

No  action  lies  on  a  liquor  dealer's  bond  for  a  violation  of  its  terms  com- 
mitted before  the  filing  thereof.  Allen  v.  Houck  A  Dieter  Co.  (Civ.  App.), 
»2  8.  W.  993. 

The  principal  in  the  Ixind  is  liable  if  the  illegal  sales  are  made,  not 
by  himself,  but  by  his  agents  or  employes.  Edgar  v.  State,  46  C.  A.  171, 
102  S.  W.  440. 

A  suit  by  an  aggrieved  party  on  a  liquor  dealer's  Ixind  to  recover  stat- 
ntory  liquidated  damages  for  breaches  thereof  Is  in  the  uatur«  of  recovery 
of  statutory  penalties.    Jessee  v.  De  Shong   (Civ.  App.),  105  S.  W.  1011. 

In  an  action  on  a  liquor  dealer's  bond  to  recover  statutory  penalties 
held  unnecessary  to  expressly  prove  the  Issuance  of  the  saloon  license. 
Ifnnoz  V.  Brassel   (Civ.  App.),  108  S.  W.  417. 

In  an  action  on  a  retail  liquor  dealer's  bond,  plaintifFs  motives  In  in- 
stituting the  same  held  immaterial.  Farenthold  v.  Tell,  52  C.  A.  110,  113 
8.  W.  635. 

An  action  cannot  be  maintained  on  a  liquor  dealer's  bond  without  proof 
that  at  the  time  of  the  breach  the  liquor  dealer  bad  a  valid  license  to 
sell.     Hillman  v.  Gallagher   (Civ.  App.),  120  S.  W.  505. 

A  dramshop  keeper  held  liable  on  his  bond  for  acts  committed  in  a  new 
building  erected  after  the  execution  of  the  bond  on  the  lot  described 
therein.    McElroy  v.  Sparkman  (Civ.  App.),  139  S.  W.  529. 

A   liquor  dealer   accepting  the   terms   of   the   statute   and   contIiti)ing  In 
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business  after  its  passa^  without  taking  out  a  new  license,  held  liable 
for  the  penalties  prescribed  therein  and  in  his  bond  for  acts  committed 
in  violation  of  the  terms  of  his  bond.     Adams  t.   State,   109  Tex.  374,   ISO 

S.  W.   S91. 

Acts  Thirty-first  Leg.,  First  Extra  Session,  Chap.  17,  Par.  39,  which  took 
effect  July  12,  1909,  providing  for  the  determination  of  existing  liqaor 
licenses,  must  be  held  to  give  the  canceled  license  the  special  effect  of 
permitting  the  carrying  on  of  the  business  during  the  SO  days  of  privilege 
granted,  and  to  provide  a  new  license  during  such  60  days  rather  than  to 
continue  the  old,  so  that  a  surety  upon  a  bond  given  on  a  license  issued 
before  the  passage  of  the  act  could  not  be  charged  with  any  offense  of 
the  dealer  committed  after  its  passage.     Id. 

A  valid  local  option  election  resulting  in  the  adoption  of  the  law  is 
essential  to  any  liability  on  a  liquor  dealer's  bond  g^ven  under  the  local 
option  law.    SUte  v.  Savage,  109  Tex.  467,  191  S.  W.  930. 

The  right  of  a  wife  to  recover  on  a  liquor  dealer's  bond  may  be  ex- 
tingruished  by  a  repeal  of  the  statute.  Goodrich  v.  Wallis  (Civ.  App.),  143 
S.  W.  289. 

The  notice  to  the  dealer  not  to  sell  liquor  to  persons  named  in  tUs 
section  should  be  in  writing  and  made  by  delivery  to  the  dealer  either  the 
original  notice  or  a  copy  thereof.  Merely  reading  the  notice  to  the  person 
to  be  served  therewith  is  not  sufficient.  Reagan  v.  Wooten,  4  App.  C.  C, 
Par.  133,  16  S.  W.  546. 

As  to  sate  to  habitual  drunkards;  provisions  of  statute  considered.  Camp- 
bell T.  Jones,  31  S.  W.  723,  2  C.  A.  263. 

Wife  can  recover  on  the  bond  although  she  gave  notice  before  the  bond 
was  executed,  and  although  the  place  of  business  of  defendants  stated  in 
the  notice  is  different  from  that  stated  in  the  license.  Rintleman  v.  Hahn, 
20  C.  A.  344,  49  S.  W.  174. 

Where  a  wife  has  g^ven  a  liquor  dealer  notice  not  to  sell  whisky  to  her 
husband  and  she  thereafter  consents  to  such  a  sale  she  cannot  recover 
on  the  bond  for  a  breach  thereof.  Tipton  v.  Thompson,  21  C.  A.  143,  50 
S.  W.   641. 

That  a  wife  either  faUed  to  give  or  withdraw  notice  to  one  saloon- 
keeper against  selling  liquor  to  her  husband  does  not  affect  her  right  of 
action  against  other  saloonkeepers  to  whom  such  notice  had  l*een  given. 
Tarkington  v.  Burnett  (Civ.  App.),  51  S.  W.  274. 

In  a  prosecution  for  violation  of  the  local  option  law  by  sale  to  oa 
habitual  drunkard,  defendant  held  entitled  to  a  certain  instruction  on  the 
question  whether  the  sale  was  to  the  drunkard,  or  to  a  third  person,  for 
whom  the  drunkard  acted  as  agent.  Doutbltt  v.  State  (Civ.  App.),  87 
S.  W.  190. 

A  bond  of  a  liquor  dealer  conditioned,  as  required  by  this  article,  that 
he  will  not  sell  liquor  to  any  habitual  drunkard  after  having  been  notified 
in  writing  by  the  wife  of  the  drunkard  not  to  sell  to  bim,  is  breached  by 
a  sale  made  at  any  time,  however  short,  after  notice  has  been  given  in 
the  statutory  manner.     McNeil  v.  Lewis   (Civ.  App.),  145  S.  W.  305. 

Under  this  article  a  wife  suing  on  the  bond  may  prove  that  the  dealer 
was  notified  not  to  sell  by  the  direct  testimony  of  the  officer  giving  ttte 
notice.    Id. 

A  notice  not  to  sell   intoxicating  liquor  to  a  person   not  an  babituat 
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drunkard    ma^   be   withdrawn.      Farenthold    v.   Tel],    53    C.   A.    110,    113    S. 
W.  635. 

To  render  a  revocation  of  a  notice  not  to  sell  liquor  to  plaintifPa  hus- 
band available  as  a  defense.  It  rouet  be  shown  that  the  revocation  waa 
by  plaintiff.     Id. 

In  an  action  od  a  retail  liquor  dealer's  bond,  held  no  defense  that  notices 
to  other  liquor  dealers  than  defendant  not  to  sell  to  plaintiff's  husband 
had  been  revolted.     Id. 

In  an  action  for  damages  through  the  sale  of  liquors  to  plaintiff's  hus- 
band, it  was  immaterial  that  plaintiff  withdrew  notice  to  saloon  men  not 
to  sell  to  her  husband ;  such  withdrawal  not  having  been  communicated  to 
defendant.    Birkmau  v.  Farenthold,  52  C.  A.  335,  114  S.  W.  42S. 

A  liquor  dealer  is  charged  with  notice  of  minority.  McGuire  v.  Otass,  4 
App.  C.  C.  Par.  52,  15  S.  W.  127;  State  v.  Meyer  (Civ.  App.),  23  S.  W.  427. 

Breach  of  bond  in  sale  of  liquor  to  a  minor.  Maier  v.  State,  21  8.  W. 
974.  2  C.  A.  296. 

A  liquor  dealer's  bond  is  violated  where  a  minor  is  permitted  to  enter 
ajid  drink  a  glass  of  soda  water.  Quails  v.  Saylee,  18  C.  A.  400,  45  S. 
W.  839. 

An  action  by  the  Stat«  on  a  liquor  dealer's  bond  for  permitting  a  minor 
to  work  in  the  saloon  held  not  barred  by  the  consent  of  the  father  of  such 
minor.    McMonigal  v.  State  (Civ.  App.).  45  S.  W.  1038. 

A  father  may  recover  a  penalty  under  the  statute  for  selling  Intoxicating 
liquors  to  his  minor  son,  though  the  sales  were  not  made  on  the  exact 
day  as  alleged,  or  though  he  was  not  a^^rieved  by  the  sale.  Krnger  v. 
Spachek,  22  C.  A.   307,  54   S.  W.  295. 

Where  a  minor  was  a  partner  in  the  business,  held,  an  action  could  not 
be  maintained  for  breach  of  a  saloon  keeper's  bond  in  allowing  him  to 
remain  in  the  saloon  and  act  as  i>artender.  State  v.  Jordan,  23  C.  A.  136, 
56  S.  W.  601. 

Where,  in  a  suit  on  a  liquor  dealer's  bond,  plaintiff  sought  to  recover 
damages  for  an  unlawful  sale  of  liquor  to  his  son,  it  was  not  necessary  fot 
plaintiff  to  put  defendant's  license  in  evidence.  Lucas  v.  Johnson  (Civ. 
App.),  64  S.  W.  823. 

To  render  a  liquor  dealer  and  hia  sureties  liable  to  a  parent  whose  minor 
child  is  permitted  by  the  saloon  keeper  to  "enter  and  remain"  in  the 
saloon,  it  ia  necessary  that  such  minor  both  "enter"  and  "remain."  Cox 
V.  Iliompson,  32  C.  A.  572,  75  S.  W.  819;  Minter  v.  State,  33  C.  A.  182,  76 
S.   W.   312. 

There  is  no  civil  libility  for  selling  liquor  to  a  minor,  where  the  liquor 
dealer  believed,  and  bad  good  reason  to  believe,  that  the  minor  waa  over 
21  years  of  age.     Tinkle  v.  Sweeney   (Civ.  App.),  78  S.  W.  248. 

The  bond  is  not  breached  by  permitting  minor  to  enter  a  saloon  ajxii 
remain  momentarily,  where  proprietor  called  a  minor  into  the  saloon  to 
have  him  -fix  a  gasoline  lamp,  and  the  minor  came  in,  looked  at  the  lamp, 
walked  around  it,  examining  it,  said  that  he  could  not  fix  it,  and  walked 
out,  Douthitt  V.  State,  98  Tex.  344,  83  S.  W.  797,  reversing  Douthitt  v. 
State,  36  C.  A.  396,  82  8.  W.  352. 

The  law  requires  more  of  a  dealer  than  that  he  will  not  knowingly  per* 

mlt  liquors  to  be  given  to  a  minor  in  his  place  of  buslueES.    It  is  his  duty, 

if  reasonably  within  his  power,  to  prevent  such.    Holly  &  Co.  v,  Siromons< 

38  C.  A.  124,  85  S.  W.  327. 
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A  seller  of  iDtozicating  liquors  held  not  liable  on  hU  bond  for  the  giv- 
ing  of  liquor  to  a  minor  in  his  place  of  business  by  a  third  person.  U0U7 
T,  SioimonE,  90  Tex.  230,  89  S.  W.  776. 

In  an  action  on  a  liquor  dealer's  bond  to  recover  a  statutory  penalty  lor 
permitting  plaintifTs  minor  son  to  enter  saloon,  charges  as  to  the  neces' 
sity  to  a  recovery,  of  defendant's  knowledge  of  the  minor's  presence,  held 
properly  refused.     Munoz  v.   Brassel    (Civ.  App.),   108  S.  W.  417. 

A  liquor  dealer's  liability  for  selling  liquor  to  a  minor  is  statutory; 
the  bond  being  merely  security  for  its  enforcement.  Hillman  v.  Gallagbei 
(Civ.  App.),  120  S.  W.  505. 

A  saloon  keeper  who  sells  liquor  to  a  minor  is  liable  on  his  bond  under 
the  provision  relating  to  sale,  and  not  to  that  relating  to  permitting 
minors  to  "enter  and  remain"  in  the  saloon,  and  there  is  no  liability  under 
the  latter  provision  where  the  minor  enters  and  Ktajs  only  momentarily, 
and  does  not  in  fact  remain  in  the  saloon.  Haynes  v.  Haberzettle  (Cit. 
App.),  152  S.  W.  ?17. 

The  act  of  minors  in  entering  a  saloon  to  induce  their  father,  who  was 
intoxicated,  to  leave  the  same,  could  not  be  said  as  matter  of  law  not  to 
be  a  breach  of  the  condition  of  the  liquor  dealer's  bond  (gainst  permitting 
minors  to  "enter  and  remain"  in  his  saloon,  wbere  it  appeared  that  the 
father  had  repeatedly  resorted  to  defendant's  saloon,  and  the  children  bad 
on  many  occasions  entered  the  saloon   to  take  him  away.     Id. 

To  constitute  a  breach  of  a  liquor  dealer's  bond  by  sale  of  whisky  to 
colle(;e  students,  the  students  need  not  be  minors.  Daniels  v.  College,  20 
C.  A.  562,  50  S.  W.  205. 

A  dealer's  bond  obligating  him  not  to  sell  to  students  Is  broken  by  such 
a  sale,  whether  or  not  he  had  been  notified  not  to  sell  to  the  student.     Id. 

In  an  action  on  a  bond  given  by  a  liquor  dealer,  obligating  him  not  to 
sell  to  a  student,  it  is  immaterial  where  liquors  so  sold  were  drunk.     Id. 

A  liquor  seller's  bond  is  forfeited  by  his  permitting  any  music  in  his 
saloon.     State  v.  Bickwall  Co.,  8  C.  A.  S06,  38  S.  W.  134. 

In  an  action  for  breach  of  liquor  bond  in  permitting  plaintiff's  minor 
son  to  gamble  in  saloon,  want  of  consent  of  plaintiffs  held  inferable  from 
fact  that  plaintiffs  were  then  in  a  distant  State.  Krick  v.  Dow  <Civ.  App.), 
84  S.  W.  245. 

In  a  suit  against  a  retail  liquor  dealer  and  the  sureties  on  his  official 
bond  for  knowingly  permitting  a  minor  to  enter  upon  and  remain  in  the 
retail  liquor  dealer's  place  of  business,  it  was  held  that  the  consent  of 
the  parent  to  the  employment  of  his  minor  child  in  such  a  place  of  busi' 
ness  did  not  protect  the  liquor  dealer  again."t  the  enforcement  of  the 
penalty  of  the  bond.     GolJsticker  v.  Ford,  62  Tex.  385. 

The  fact  that  the  seller  had  reason  to  believe  and  did  believe  that  the 
minllr  to  whom  he  was  .celling  was  an  adult  and  the  sale  was  made  with 
no  intention  of  violating  the  law  is  not  a  defense  to  an  action  on  the  bond. 
But  such  belief  is  a  defense  In  a  criminal  prosecution.  McGuire  v.  Glass, 
4  App.  C.  C.  Par.  52.  15  S.  W.   137. 

In  an  action  by  a  college  under  the  civil  damage  laws  for  a  sale  to  a 
student,  a  compromise  with  the  student's  father  held  not  defense,  llaniels 
V.  College.  30  C.  A.  562,  50  S.  W.  205. 

Where  liquor  dealers  unlawfully  sell  liquor  to  a  minor,  whose  father 
sues  on  their  bond,  and  they  do  not  deny  the  execution  of  the  same,  it  ia 
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proper  to  admit   the   applicatioD    for   a   license   and   the   bond   is   evidence. 
Lucas  V.  Johnson   (Cir.  App.),  64  S.  W.  823. 

Knowledge  of  the  fact  that  tbe  parties  to  whom  the  beer  ia  sold  are 
students  of  an  Institution  of  learning  is  not  material  to  a  saloon  keeper's 
liability  on  his  bond.     Peacock  v.  Limburgfer,  95  Tex.  358,  66  S,  W.  765, 

Emancipation  of  minor  held  not  a  defense  to  parent's  action  on  liquor 
dealer's  bond  for  permitting  the  minor  to  enter  and  remain  in  i^aloon. 
Cox  T,  Thompson,  96  Tex.  468,  73  S.  W.  950;  Price  t.  Wakebam,  48  C.  A. 
339,   107  S.  W.   132.     Or  for  selling  the  minor  liquor.     Id. 

The  fact  that  a  liquor  dealer  in  good  faith  belieres  a,  minor,  whom  he 
permits  to  enter  and  remain  in  hiK  saloon,  to  be  of  age.  is  no  defense  to 
an  action  permitting  such  entry  and  remaining.  Cox  t.  Thompson,  33 
C.  A.  572,  75  S.  W,  819. 

Where  a  minor  enters  a  saloon  to  procure  a  drink,  and  remains  no  longer 
than  necessary  for  such  purpose,  the  saloon  keeper,  who  honestly  belleres 
him  to  he  of  age.  is  not  liable  for  permitting  a  minor  to  enter  and  remain 
in  saloons.     Id. 

If  a  minor  enters  a  saloon  for  a  lawful  purpose,  and  leaves  after  he 
accomplishes  it,  no  liability  attaches  to  the  saloon  keeper,  under  statute 
giving  parent  right  of  action  when  minor  enters  and  remains  in  a  saloon. 
Id. 

Consent  of  a  parent  to  certain  liquor  dealer's  selling  liquor  to  hia 
minor  son  held  no  defense  to  an  action  for  a  sale  to  him  by  another 
dealer.     Roach  v.  Springer    (Civ.  App,),  75  S.  W.  933. 

Good   faith   in   believing  that   a  minor,   entering  and   remaining   in  one's 
saloon,  was  an  adult  is  no  defense.     The  change  in  the  law  allowing  good    , 
faith  in  believing  that  the  person  was  an  adult  applies  to  sales  to  a  minor 
and   not  to  allowing   him   to   enter  and   remain   in   the   saloon.     Minter   v. 
State.  33  C.  A.  183,  78  S.  W.  313. 

If  within  the  meaning  of  the  statute  a  minor  is  permitted  to  enter  and 
remain  in  the  house  or  place,  the  good  faith  of  the  owner  will  not  pre' 
vent  this  from  being  a  breach  of  the  bond.  State  v,  Dittfurth  &  Friederichs 
{Civ.  App.),  79  S.  W.  53. 

That  a  liquor  dealer  believed  that  a  minor,  entering  and  remaining  in 
his  saloon,  was  of  age,  is  no  defense  to  an  action,  on  his  bond.  Qilbreath 
V.  SUte   (Civ.  App.),  83  S.  W.  807. 

Neither  the  appearance  of  the  minor  nor  signs  stating  that  minors  are 
not  allowed  to  remain  In  a  saloon  justifies  the  saloon  keeper  in  permitting 
a  minor  to  gamble  in  his  saloon.     Krick  v.  Dow   (Civ.  App.),  84  S.  W.  345. 

In  an  action  on  a  bond  for  furnishing  liquor  to  a  minor  and  permitting 
him  to  remain  in  the  saloon,  an  instruction  requiring  the  same  to  have 
been  "knowingly  done"  to  entitle  plaintiff  to  recover,  helff  error.  Findley 
V.  Holley,  37  C.  A.  637.  85   8.   W.  24. 

An  Instruction  defining  the  term  "remain,"  as  used  in  a  special  interroga- 
tory OS  to  permitting  a  minor  to  "remain"  in  saloon,  as  used  in  the  sense 
of  "tarry  or  loiter,"  held   error.     Id. 

Good  faith  in  believing  that  minors  are  over  31  years  of  age  is  no  dfr- 
fense.  when  the  ground  of  breach  of  the  bond  ie  permitting  the  giving  of 
intoxicating  liquors  to  minors.  Good  faith  is  applicable  only  to  sales  to 
or  remain  in  a  saloon.  Is  error.  Wakeham  v.  Price  (Civ,  App,),  89  S. 
8.  W.  335. 

In  an  action  on  a  liquor  bond  for  a  sale  to  a  minor,  the  use  iO-^fm  i 
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Htrurtion,  ot  the  word  "knowingly,"  to  qualifj  the  word  "permit,"  used  in 
the  statute,  making  it  a  breach  of  the  bond  to  permit  &  minor  to  enter 
or  remain  in  a  saloon.  Is  error.     Wakebam  v.  Price    (Civ.  App.),    89    8. 

W.   10B3. 

The  fact  that  a  father's  course  of  conduct  toward  his  minor  son  tended 
to  encourage  him  in  dissipat«d  habits  held  not,  as  a  matter  of  law,  to 
prevent  the  father  from  recovering  damages  on  the  liquor  bond  for  a 
sale  of  liquor  to  the  minor.    Id. 

The  fact  that  a  father  acquiesced  in  the  sale  of  liquor  to  his  minor  son 
by  a  liquor  dealer  is  a  defense  to  an  action  bj  the  father  on  the  liquor 
dealer's  bond  for  such  a  sale.    Price  v.  Wakeham,  48  C.  A.  339,  107  S.  W.  132, 

Under  the  law  in  force  at  the  trial  of  an  action  on  a  liquor  dealer's 
bond  for  permitting  a  minor  to  enter  and  remain  in  bis  saloon,  the  dealer's 
good  faith  in  believing  the  minor  to  be  of  age  was  no  defense.  Markus 
T.  Thompson,  51  C.  A.  239,  111  S.  W.  1071. 

In  an  action  on  a  liquor  dealer's  bond  for  permitting  a  minor  to  enter 
and  remain  in  his  saloon.  It  was  no  defense  that  plaintiff,  the  minor's 
father,  had  authorized  other  dealers  to  sell  liquor  to  the  minor.     Id. 

A  suit  on  the  bond  may  be  brought  bj  the  party  aggrieved  or  by  the 
State.     McGulre  r.  Glass,  4  App.  C.  C,  Par.  51,  15  S.  W.  127. 

A  married  woman  cannot  maintain  an  action  for  the  recovery  of  liqui- 
dated damages  for  the  breach  of  a  liquor  dealer's  bond  in  violation  of  the 
statute  prohibiting  the  sale  of  liquor  to  a  minor.  Wartelsky  v.  McGee,  10 
C.  A-  220,  30  S.  W.  69. 

Where  a  wife  has  g^ven  notice  not  to  sell  to  her  husband,  she  may  sue 
and  recover  the  damages  allowed  by  the  State  without  showing  any  dam* 
ages  to  her  person  or  property  by  a  sale  contrary  to  such  notice.  Fay  v. 
Williams   (Civ.  App.),  41  S.  W.  497. 

Under  Act  of  May  6,  1893,  Sec  9  (Bev.  St.  1895.  Art.  5080g),  re-enacted 
with  modlficat'ons  in  this  article,  a  widow  can  recover  damages  against  a 
saloon  keeper  and  his  bondsmen  for  liquor  sold  to  her  minor  son.  Pro- 
beae  v.  Peavy    (Civ.  App.),  43   S.  W.   900. 

A  father  may  recover  on  a  liquor  dealer's  bond  for  sales  to  the  minor 
without  showing  that  he  is  aggrieved.  Quails  v.  Sayles,  IS  C.  A.  400,  45 
S.  W.   839. 

The  State  can  bring  an  action  on  a  liquor  dealer's  bond  for  permitting 
a  minor  to  work  in  his  place  of  business,  although  the  father  hired  him. 
McMonigal  v.  State   (Civ.  App.),  45  S.  W.  1038. 

A  wife  held  authorized  to  prosecute  on  a  liquor  dealer's  bond  required 
by  Bev.  St.  1895,  Art.  3380,  substantially  identical  with  this  article,  with- 
out joining  her  husband.    Wright  v.  Tipton.  92  Tex.  168,  46  S.  W.  629. 

A  wife,  having  once  notified  a  liquor  dealer  not  to  sell  to  her  husband, 
need  not  renew  the  notice,  to  entitle  her  to  recover  damages  for  sales 
made  to  her  husband  under  a  subsequent  license.  Kintleman  v.  Hahn,  20 
C.  A.  244,  49  S.  W.  174. 

A  wife  can  recover  on  liquor  dealer's  bond,  though  her  reputation  for 
chastity  be  bad.     Tipton  v.  Thompson,  21  C.  A.  143.  50  S.  W.  641. 

Wife  of  habitual  drunkard  may  sue  on  liquor  dealer's  bond  for  the  act 
of  the  dealer  in  selling  liquor  to  her  husband.  Burlew  v.  Schiller,  41  C.  A. 
302,  92  S.  W.  814. 

A  mother  of  a  minor  held  entitled  to  maintain  an  action  on  a  liquor 
dealer's  bond  for  sales  made  to  the  minor  during  the  life  of  his  father,  who 
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died  pending'  an  action  b;  him  on  the  boud  for  such,  ealee.  Ellis  t.  Brooks, 
101  Tex.  591,  102  S.  W.  94,  103  S.  W.  1196. 

A  father  of  a  minor  to  whom  liquor  was  sold,  and  who  was  permitted 
to  remain  in  a  saloon,  in  riolation  of  the  law  and  the  liquor  dealer's  bond, 
held,  without  further  Bhowing',  a  person  "aggricTed,"  who  could  sue  on  the 
bond.     White  t.  Manning,  46  C.  A.  39S,  102  S.  W.  1160. 

One  held  not  barred  from  recovery  on  a  liquor  dealer's  bond,  for  sale  to 
his  minor  son  and  allowing  liiiyi  to  remain  in  the  saioon,  because  he  had 
occasionally  permitted  the  son  to  drink  beer  in  hie  presence.     Id. 

A  mother  is  entitled  to  sue  on  the  bond  where  liquor  is  sold  to  her 
son  who  is  a  habitual  drunkard,  aud  she  need  not  give  notice  to  the  dealer 
not  to  set),  to  entitle  her  to  sue.  Conghtry  y,  Haupt,  47  C.  A.  452,  105 
S.  W.  91T. 

In  an  action  on  a  liquor  dealer's  bond  for  permitting  a  minor  to  enter 
and  remain  in  his  saloon,  brought  by  the  minor's  father,  it  was  unneces- 
sary for  the  father  to  proTe  that  he  was  aggrieved  by  defendant's  act. 
Markus  t.  Thompson,  SI  C.  A.  239,  111  S.  W.  10T4. 

A  widow  who  for  many  years  had  had  the  care,  nurture  and  maintenance 
of  her  brother,  a  minor  and  orphan,  and  has  had  the  responsibility  of 
the  correct  rearing  and  training  of  said  minor  (who  is  eighteen  years  old 
at  time  of  bringing  suit)  stands  In  loco  parentis  towards  said  minor  and 
is  entitled  to  sue  on  liquor  dealer's  bond  for  selling  liquor  to  said  minor 
as  "one  aggrieved."  Saunders  v.  Alvido  &  Laserre,  52  C.  A.  356,  113  S. 
W.  993. 

The  court  may  assume  that  a  mother,  who  is  the  only  surviving  parent 
of  a  minor  child,  is  the  person  aggrieved  by  a  dramshop  keeper  permit- 
ting the  minor  to  enter  and  remain  in  bis  saloon.  HcElroy  v.  Sparkham 
(Civ.  App.).  139  S.  W.  529. 

A  social  club  dispensing  spirituoua  liquors  to  its  members  and  acting  in 
good  faith  is  not  within  this  article.  State  v.  Austin  Club,  89  Tex.  20, 
33  S.  W.  113,  30  L.  K.  A.  500. 

The  county  court  does  not  have  jurisdiction  of  a  suit  on  the  bond. 
State  V.  Stoutsenberger,  4  App.  C.  C,  Par.  247,  16  8.  W.  304. 

The  district  court  held  to  have  jurisdiction  of  an  action  to  recover  liqni' 
dated  damages  on  a  liquor  dealer's  bond  for  selling  liquor  to  a  minor. 
Cobum  V.  Gill  (Civ.  App.),  60  S.  W.  974. 

A  suit  against  a  liquor  dealer  to  recover  the  statutory  penalty  for  breach 
of  the  bond  abates  on  the  death  of  the  liquor  dealer.  State  v.  Scbuene- 
mann,  18  C.  A.  485,  4S  S.  W.  260. 

A  suit  on  a  liquor  dealer's  bond  by  a  father  for  selling  liquors  to  his 
son,  does  not  abate  on  the  death  of  the  principal  in  the  bond  (the  liquor 
dealer)  although  an  action  by  the  State  on  such  bond  for  penalties  tor  a 
breach  of  the  bond  does  abate  on  the  happening  of  such  an  event.  Nolan 
V.  Tennison,  21  C.  A.  332,  50  S.  W.  1028. 

In  an  action  on  a  liquor  dealer's  bond  to  recover  a  penalty  for  permit- 
ting plaintifTs  minor  son  to  enter  a  saloon,  an  action  begun  by  the 
father  and  mother  may  be  continued  by  the  latter  alone  on  the  former's 
death.     Munoz  v.  Braasel   (Civ.  App.),   108  S.  W.  417. 

A  father  held  entitled  to  recover  a-  separate  penalty  as  liquidated  dam- 
ages for  each  infraction  of  defendant's  liquor  bond.  Coburn  v.  Oill  (Civ. 
App.),  60  8.  W.  974. 

The  statute  relating  to  actions  on  a  liquor  dealer's  bond  held  t(yffnth<n^|  -, 
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ize  the  State  to  recover  more  than  one  penalty,  wbere  there  has  been 
more  than  one  breach.     Jones  v.  State   (Civ.  App.),  Bl  S.  W.  1010. 

The  bond  can  be  entire);  exhausted  by  the  county  and  district  attor- 
neys, or  either  of  them,  in  the  name  of  the  State,  for  the  penalty,  for 
the  use  and  benefit  of  the  county.  There  may  be  a  recovery  for  more 
than  one  breach  of  the  bond.     Douthit  t.  State,  36  C.  A.  396,  B2  S.  W.  353. 

The  State  can  have  Buccessive  recoveries  upon  the  bond  until  it  is  ex- 
hausted, either  by  suits  in  its  own  behalf  or  by  suits  broug'ht  by  partiea 
a^gri^eved,  or  by  both.     Douthit  v.  Stat«,  98  Tex.  344.  83  S.  W.  797. 

In  an  action  by  the  8tat«  on  a  liquor  dealer's  bond,  in  which  more  than 
one  breach  Is  allegred,  the  State  may  recover  more  than  one  penalty. 
Douthit  s.  State   (Civ.  App.),   87  S.   W.   IBO, 

The  State  held  entitled  to  recover  on  a  liquor  dealer's  bond  a  penalty  of 
$600  for  each  violation  up  to  the  penalty  of  the  bond.    Hawthorne  v.  State, 

39  C.  A.  122,  87  S.  W.  839. 

There  may  be  several  actionable  breaches  of  a  liquor  dealer's  bond  for 
permitting  the  same  minor  to  be  in  his  saloon  on  the  same  day.  Markua 
V.  Thompson,  SI  C.  A.  239,   111  S.  W.  1074. 

In  an  action  to  recover  the  penalty  tor  selling  liquor  to  plaintlfTs  hus- 
band, evidence  held  not  to  establish  his  habitual  drunkenness.  Harley  v. 
Kettle  (Civ.  App.),  65  S.  W.  48. 

Evidence  held  not  to  sustain  a  judgment  for  infractions  of  a  liquor 
dealer's  bond,  by  sellings  liquor  to  a  minor  and  permitting  him  to  remain 
in  the  saloon.    Dickson  v.  Holt,  30  C.  A,  297,  70  8.  W.  342. 

Evidence  held  not  to  justify  recovery  on  a  liquor  dealer's  bond,  though 
sale  was  to  a  minor.     Tinkle  v.  Sweeney,  97  Tei-  190,  77  8.  W.  809, 

Evidence  held  not  to  show  breach  of  condition  of  liquor  dealer's  bond 
relative  to  minors  entering  and  remaining  in  place  of  business.  Tinkle  v. 
Sweeney   (Civ.  App.),  78  8.  W.  248. 

Evidence  held  not  to  show  minor  entered  and  remained  in  a  saloon, 
within  the  statute.     Ohio  v.  Stephens   (Civ.  App.),  78  S.  W.   1084. 

In  an  action  to  recover  a  statutory  penalty  on  a  liquor  dealer's  bond, 
plaintiff  is  required  to  establish  his  case  only  by  a  preponderance  of  the 
evidence.     Coi  v.  Thompson,  37  C.  A.  607,  B5  S.  W.  34. 

In  an  action  on  a  liquor  dealer's  bond,  evidence  held  to  Justify  a  finding 
that  the  principal  defendant  knowingly  permitted  liquors  to  be  given  to 
minors.     Holly  &  Co.  v.  Simmons,  38  C.  A.  124,  85  S.  W.  325. 

In  an  action  on  a  liquor  dealer's  bond,  evidence  held  to  establish  a  breach 
In  permitting  games  to  be  exhibited  and  played  about  his  place  of  busi- 
ness.    Hawthorne  v.  State,  39  C.  A-  122,  87  S.  W.  B39. 

In  an  action  against  a  retail  liquor  dealer  and  the  sureties  on  his  bond 
for  the  statutory  penalty  for  selling  liquor  to  a  minor,  evidence  held  not 
to  raise  the  issue  of  a  sale  in  good  faith  under  the  statute.  Creel  v.  Cor- 
don, 44  C.  A.  367,  98  S.  W.  387. 

That  a  minor  was  allowed  to  remain  in  a  saloon,  in  violation  of  the 
liquor  dealer's  bond,  held  sufQclently  proved.  White  v.  Manning,  46  C 
A.  298.  102  S.  W.  1160. 

In  an  action  on  a  liquor  dealer's  bond  for  damages  through  the  sale  of 
liquor  to  plaintiff's  husband,  testimony  that,  during  a  period  from  a  date 
preceding  the  bond  to  the  filing  of  the  suit,  there  were  10  violations  was 
not  proof  that  any  certain  number  of  violations  occurred  during  the  life 
of  the  bond.    Birkman  v.  Fahrenthold,  52  C.  A.  33S,  114  S.  W.  428. 
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193.    Uneanied  Portion  of  License  Betnmed  in  Case  of  Death. — 

In  the  event  of  the  death  of  any  licensee  under  this  law  leaving  an 
unearned  portion  of  any  license  issued  under  this  law,  the  heirs, 
executors,  administrators  or  legal  representatives  of  such  deceased 
person  may  present  the  license  of  such  person  to  the  State  and 
county  and  receive  payment  of  the  unearned  portion  of  such  license 
tax  collected  by  them,  respectively.     [R,  S.  Art.  7453.] 

Note. — But  It  is  necessary  that  an  appropriation  for  such  purpose  be 
made  by  the  Legislature,  so  far  ob  the  State's  portion  is  concerned. 

193.  Duty  of  Clerk  to  Make  Oat  StatemeDt.— The  clerk  of  the 
county  court  shall  make  out  a  statement  of  all  such  licenses  granted 
by  him  and  the  amount  paid  the  collector  on  each  for  State  and 
county  taxes  and  report  the  same  to  the  Comptroller  of  Public 
Accounts  of  the  State.     [R.  S.  Art.  7454.] 

194.  Duty  of  Clerii  to  Certify  Forfeitnres,  Etc. — ^Hereafter,  when 
the  license  issued  to  any  person  or  firm  to  engage  in  the  sale  of 
spirituous,  vinous  or  malt  liquors,  or  medicated  bitters  capable  of 
producing  intoxication,  or  malt  liquors  exclusively,  to  be  drunk 
on  the  premises,  in  the  locality  other  than  where  local  option  is  in 
force,  has  been  declared  forfeited,  by  either  the  county  or  district 
court,  revoked  or  canceled,  it  shall  be  the  duty  of  the  clerk  of  the 
county  or  district  court  to  immediately  certify  such  forfeiture  under 
the  seal  of  such  court  to  the  Comptroller  of  Public  Accounts  of  the 
State  of  Texas,  which  said  certificate  shall  state  the  date  of  such 
forfeiture,  the  number  and  the  nature  of  the  cause,  and  the  name 
and  residence  of  the  licensee  or  defendant,  the  name  of  the  person 
and  style  of  the  firm,  and  the  names  and  places  of  residence  of  the 
individual  members  of  any  such  firm,  or  the  name  and  place  of  resi- 
dence of  any  such  person,  as  the  case  may  be,  as  shown 
by  the  application  for  license  filed  by  such  person  or  firm  in  the 
county  court ;  for  which  service  the  clerk  shall  receive  a  fee  of  one 
dollar,  to  be  taxed  against  the  defendant  or  defendants.  And  it 
shall  be  the  duty  of  the  Comptroller,  upon  receiving  any  such  cer- 
tificate, to  file  and  record  the  same  in  a  book  to  be  kept  by  him 
for  such  purpose,  and  he  shall  likewise  record  all  such  forfeitures 
by  him  made;  and  thereafter  no  permit  or  license  shall  be  issued 
to  any  such  person  or  firm,  or  to  any  member  of  any  such  firm,  to 
engage  in  the  sale  of  spirituous,  vinuous  or  malt  liquors,  or  medi- 
cated bitters  capable  of  producing  intoxication,  or  malt  liquors  ex- 
clusively, within  the  period  of  five  years  from  and  after  the  date  of 
entry  of  such  forfeiture.     [R.  S.  Art.  7455.] 


Cited  in  dissenting  opinion,  Moreno  v.  State,  64  Cr.  R.  660,  143 
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196.  Act  of  Servant  Deemed  to  Be  Act  of  Uaster.— Any  sale,  gift 
or  other  disposition  of  intoxicating  liquors  knowingly  made  to  any 
minor,  or  to  any  faabitnal  drunkard,  or  on  any  Sunday  or  election 
day  by  an  agent,  clerk  or  other  person  acting  for  any  retail  liquor 
dealer  or  retail  malt  dealer,  or  other  person,  shall  be  deemed  and 
taken  to  be  for  all  purposes  of  this  law  as  the  act  of  such  retail 
liquor  dealer  or  retail  malt  dealer  or  other  person.    [R.  S.  Art.  7456.] 

196.  No  License  Issued  to  (Person  Whose  License  Has  Been  S»- 
TOked,  Until  Five  Years. — No  retail  liquor  dealer's,  nor  retail  malt 
dealer's  license  shall  be  issned  to  any  person  whose  license  as  either 
a  retail  liquor  dealer  or  retail  malt  dealer  has  been  revoked  or 
forfeited  within  five  years  before  the  filing  of  his  application  for 
license,  or  who  has  had  in  his  employ  in  his  business  of  retail 
Uquor  dealer,  or  retail  malt  dealer,  any  person  whose  license  has 
been  revoked  or  forfeited  within  five  years  next  before  the  filing 
of  such  application.     [R.  S.  Art.  7457.] 

197.  License  not  to  Be  Oranted  to  Oertain  Persons. — No  license 
shall  be  granted  to  any  person  as  a  retail  liquor  dealer,  or  as  a 
retail  malt  dealer,  who  shall  have  carried  on  such  business  after 
the  expiration  of  his  license  previously  issned  and  without  having 
received  a  license  for  such  purpose,  or  whose  license  shall  have  been 
revoked  br  forfeited  under  the  provisions  of  this  law,  within  five 
years  before  the  filing  of  his  application  for  anch  license.  No  license 
shall  be  issued  to  any  person  to  do  business  as  a  retail  liquor  dealer, 
or  retail  malt  dealer,  in  any  house  or  building  used  for  the  purpose 
of  prostitution,  or  as  a  house  of  assignation,  or  as  a  house  of  ill- 
fame,  or  gambling  bouse.  If,  after  a  license  has  been  issued  to  a 
retail  liquor  dealer,  or  retail  malt  dealer,  the  building  in  which  the 
same  is  located  shall  be  used  for  the  above  mentioned  purposes,  or 
any  of  them,  with  the  knowledge  and  consent  of  such  licensee,  his 
license  may  be  revoked,  as  hereinbefore  provided.    [R.  S.  Art.  7458.] 

Refusal  of  a  liquor  license  on  the  proiind  that  the  place  where  it  1« 
proposed  to  open  the  saloon  is  vmauitable.  held  not  as  an  abuse  of  discre- 
tion. Ex  parte  Abrams,  56  Cr.  E.  465,  120  S.  W.  883,  18  Ann.  Caa.  45; 
Ex  parte  Clark,  56  Cr.  K.  494,  130  8,  W,  892;  Ex  parte  Parker,  56  Cr.  R. 
544.  120  S.  W.  892. 

An  applicant  for  a  liquor  license  in  the  city  of  Texarkana,  held  not  en- 
titled to  a  license  because  the  city  council  had  discriminated  ^;&inst  him 
in  refusing'  him  a  license  under  a  provision  of  the  charter  which  it  had 
violated  in  other  instances.     Id. 

Mandamus  will  not  lie  to  compel  a  county  judge  to  isRue  a  liquor  license, 
where  the  proceedings  to  obtain  it  were  taken  under  a  law  enacted  in 
1907  (Acts  1907,  Chap.  138),  and  before  the  hearing  on  appeal  tliat  law 
had  l)een  repealed  by  Acta  1909,  Chap.  17,  embodied  in  this  chapter.  Lyt- 
tleton  T.  Downer  (Civ.  App.),  124  8.  W.  994. 
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1B8.  Law  not  to  Conflict  wHh  Local  Option  Law. — This  law,  or 
any  of  the  provisions  thereof,  shall  not  be  construed  to  be  in  conflict 
with  any  local  option  law  now  or  hereafter  to  be  in  force  in  thb 
State,  and  no  license  to  any  retail  liquor  or  retail  malt  dealer  shall 
be  issued  or  shall  be  effective  at  any  place  where  local  option  law 
is  in  force  and  operation.     [R.  S.  Art.  7459.] 

See,  Id  dJEsentingr  oplaion,  Moreno  v.  StBt«,  64  Cr.  R.  660,   143  S.  W.  156. 

The  proTlsioiiB  of  this  law  do  not  apply  to  local  option  territory,  and 
«re  not  conEtrued  to  be  Id  conflict  with  any  local  option  law.  Snead 
■».  State.  55  Cr.  B.  583,  117  8.  W.  B87, 

190.  License  to  Be  Posted. — ^Any  license  required  by  this  law 
shall  be  posted  in  some  conepicnous  place  in  the  house  where  the 
business  or  occupation  for  which  such  license  is  necessary  is  carried 
on  before  engaging  in  such  business  or  occupation.  [R.  S.  Art. 
7460.] 

Wfaetlier  or  not  a  license  to  sell  intoxicants  had  been  issued  to  accused 
Is  a  fact  which  may  be  proved  otherwise  than  by  the  exhibition  of  the 
license,  this  being  particularly  true  in  view  of  this  article.  Woods  t.  State 
<Cr.  App.),  151  S.  W.  296. 

200.  List  of  Licenses  to  Be  Delivered  to  Orand  Jury.— The  county 
elerk  of  any  county  in  this  State  where  intoxicating  liquors  are  sold, 
having  a  population  of  more  than  fifty  thousand  inhabitants,  shall 
make  out  a  list  of  all  persons  then  having  a  license  under  the  pro- 
visions of  this  law,  and  shall  deliver  the  same  to  each  grand  jury 
impaneled  in  such  county.  Said  list  shall  be  arranged  in  alphabetical 
order,  shall  give  the  names  of  the  persons  to  whom  same  were  issued, 
the  date  of  its  issue,  the  date  it  will  expire,  stating  whether  the  same 
is  a  retail  liquor  dealer's,  or  retail  malt  dealer's  license,  and  shall 
describe  where  said  license  was  to  be  used.     [R.  S.  Art.  7461.] 

201.  DisMct  Judge  to  Ohai^  Law  to  Orand  Juy. — The  judges 
of  the  district  courts  in  this  State  shall  give  this  law  in  special  charge 
to  each  grand  jury  impaneled  in  their  respective  districts.  [B.  S. 
Art.  7462.] 

202.  Fees  of  Certain  OflScen. — The  county  clerk,  county  judge 
and  other  ofBcers  shall  receive  for  services  rendered  in  the  carrying 
OHt  of  this  law  sneh  fees  as  are  now  allowed  by  law  for  similar 
services.     [R.  S.  Art.  7463.] 

203.  In  Case  of  Forfeittire,  Blay  DisjKMe  of  Stock  in  Bulk. — In 
case  the  license  of  any  retail  liquor  dealer,  or  retail  malt  dealer,  is 
forfeited  under  any  of  the  provisions  of  this  law,  nevertheless  such 
licensee  shall  be  authorized  to  sell  or  dispose  of  in  bulb  any  stock 
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of  intozicatiDg  liquors  he  may  have  on  hand  at  the  time  such  license 
is  forfeited.     [R.  S.  Art.  7464.] 

204.  "Itttoxicatiiifr  Licinor"  Defined. — ^The  term  "intoxicating 
liqnor,"  as  used  in  this  law,  shall  be  construed  to  mean  fermented, 
vinous  or  spirituous  liquors,  or  any  composition  of  which  fermented, 
Tiuous  or  spirituous  liquors  is  a  part ;  and  all  of  the  provisions  of 
this  law  shall  be  liberally  construed  as  remedial  in  character.  [R. 
S.  Art.  7465.] 

See  Ex  parte  Townsend,  64  Cr.  R.  350.  144  S.  W.  628. 

Where,  in  a  protiecutioti  for  tbe  sale  of  intoxicating  liquor  in  local 
option  territory,  there  is  do  evidence  raising  the  issue  that  the  article 
sold,  which  was  beer,  was  not  intoxicating,  but  the  case  was  tried  on  the 
theory  that  it  was  intoxicating  and  prohibited,  there  was  no  error  In  re* 
fusing  an  instruction  based  on  the  theory  that  the"  beer  sold  was  not  an 
Intoxicating  liquor,  the  courts  will  take  judicial  knowledge  that  beer  U 
an  intoxicating  liquor.     Moreno  v.  State.  64  Cr.  R.  660,  134  S.  W.  156. 

206.    Law  to  Be  Valid,  Even  Tboogh  Part  Is  Held  to  Be  Invalid. — 

If,  for  any  reason,  any  article  or  part  of  this  chapter  shall  be  held 
by  the  courts  to  be  unconstitutional  or  invalid,  then  that  fact  shall 
not  invalidate  any  other  part  of  this  chapter,  but  the  same  shall 
be  enforced  without  reference  to  the  parts,  if  any,  which  shall  be 
so  held  to  be  invalid,  unless  the  entire  chapter  shall  be  held  to  be 
invaUd.    (R.  S.  Art.  7466.] 

The  intent  of  Acts  1907,  p.  258,  Chap.  138,  is  that  those  having  licenses 
under  the  old  law  (Sayles'  Ann.  St.  1897,  Arts.  5060a-5060i)  should  have  a 
reasonable'  time  in  which  to  comply  with  the  provisions  of  this  law.  dur- 
ing which  they  could  continue  to  aell  under  the  old  law.  Two  months  is 
not  a  reasonable  time.  Ex  parte  Vaccarezza,  SS  Cr.  R.  105,  105  S.  W. 
1120;  Barckell  v.  State  (Civ.  App.),  106  S.  W.  192;  Ex  parte  Vacearez7.a.  5S 
Cr.  R.  311,  108  B.  W.  392;  Williams  v.  State,  52  Cr.  R.  371.  107  S.  W.  1128. 
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CHAPTER  IX. 


ES  LEVIED  ON  SALE  OF  INTOXICATING  LIQUORS  IN 
LOCAL  OPTION  TERRITORY. 

(From  Chapter  6,   Title   136,  R.   8.) 
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Option  Territory 206      License  Required  to  Be  Posted 21 
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Prerequisites  to  the  Issue  of  Li-  nue  Agent 

cense  to  Sell  in  Dry  Territory..  208 

License  to  Issue,  When — Evidence 
ol 209 

License  to  Issue  for  One  Year, 

206.  Tax  for  Selling  Intozicating  lAqnon  on  Prescnption  in 
Local  OptioD  Territcny. — There  shall  be  collected  from  every  person, 
firm,  corporation  or  association  of  persons,  for  every  separate  es- 
tablishment selling  vinous,  malt  or  spirituous  liquors  or  medicated 
bitters,  within  this  State  and  located  within  a  county,  subdivision 
of  a  county,  justice  precinct,  town  or  city,  in  which  local  option  is 
in  force  under  the  laws,  the  sum  of  two  hundred  dollars ;  provided, 
the  same  shall  not  be  sold  in  such  locality,  except  on  prescription 
and  in  compliance  with  the  laws  governing  sales  in  such  localities; 
provided,  farther,  that  nothing  in  this  article  shall  be  so  construed 
as  to  exempt  druggists  who  sell  spirituous,  vinous  or  malt  liquors,  or 
medicated  bitters  capable  of  producing  intoxication,  on  the  pre- 
scription of  a  physician  or  otherwise,  in  either  locality  as  above  set 
forth,  from  the  payment  of  the  tax  herein  imposed;  provided, 
further,  that  this  article  shall  not  apply  to  the  sale  by  druggists 
of  tinctures  and  drug  compounds,  in  the  preparation  of  which  such 
liquors  or  medicated  bitters  are  used  and  sold  on  the  prescription  of 
a  physician  or  otherwise,  and  which  tinctures  and  compounds  are  not 
intoxicating  beverages  prepared  in  the  evasion  of  the  provisions  of 
this  chapter  nor  the  local  option  law.     [R.  S.  Art.  7467.] 

See  Ex  parte   Flake    (Cr.  App.),   149   S.  W.   146. 

The  Legislature  can  require  parties  in  local  option  districts  to  pay  tax 
tor  privilege  of  selling  liquors.     Snearly  v.  State,  40  Cr.  B.  SOT,  52  S.  W. 

547,  53   8.  W.  344. 

A  person  engaged  in  the  sale  of  liquors  in  a  county  or  subdivision  of  a 
county  where  the  local  option  law  is  in  force  is  not  liable  to  the  c 
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tion  tax  imposed  by  general  lawa  of  1893  od  retail  liquor  dealers.  Bath- 
bum  V.  State  (Civ.  App.),  32  S.  W.  45. 

Each  one  of  the  occupations  named  in  this  article  is  separate  and  dia- 
tinct  from  the  others  and  requires  a  license  to  pursue  or  engage  in  the 
particular  busineaa  of  selling  in  quantities  of  one  gallon  or  under  ooe  ^I- 
Ion  in  local  ofttion  precincts,  as  the  cafw  may  be.  Williamson  v.  Btate,  41 
Cr.  R.  461,  55  8.  W.  569. 

Before  a  party  can  sell  liquor  in  a  local  option  territory  he  must  have 
tlie  required  license  to  bcII  on  prescription.  Watson  v.  State,  42  Cr.  R. 
13,  57  S.  W.  102;  Soead  t.  Same,  55  Cr.  R.  583,  117  S.  W.  986. 

If  the  malt  liquor  sold  in  a  local  option  territory  is  not  intozicatin^r.  a 
license  tax  for  the  sale  thereof  is  not  required.  Ex  parte  Gray  (Cr. 
App.),  83  8.  W.  828. 

One  cannot  be  punished  for  selling  of  liquor  after  he  has  been  notified 
by  the  county  judge  to  file  a  new  bond  wben  the  sale  is  under  a  physi- 
cian's prescription,  regular  in  form  and  under  a  license  and  under  a  bond 
which  has  not  been  annulled.    Holland  t.  State,  51  Cr.  R.  1S7.  101  S.  W.  1004. 

207.  OommiuloiUTB*  Oonrts  Vtaj  Levy  License  Tax  in  Addi- 

tioiL— The  commissioners'  courts  of  the  several  counties  in  this  State 
BhaU  have  the  power  to  levy  and  collect  from  every  person  or  as- 
sociation of  persons  selling  spiritaous,  vinous  or  malt  liquors,  or 
medicated  bitters,  a  tax  equal  to  one-half  the  State  tax  herein  levied; 
and  where  any  soch  sale  is  made  in  any  incorporated  city  or  town 
such  city  or  town  shall  have  the  power  to  levy  and  coUect  a  tax 
upon  such  sale  equal  to  that  levied  by  the  commissioners'  court  of 
the  county  in  which  such  city  or  town  is  situated.    [R.  S.  Art.  7468.] 

208.  PrereqaiBites  to  the  Issne  of  Liooue  to  Sell  In  Dry  Teiri- 
tory. — Every  person,  firm  corporation  or  association  of  persons,  de- 
siring to  engage  in  the  business  of  selling  spirituous,  vinous  or  malt 
liquors,  or  medicated  bitters  capable  of  producing  intoxication,  in 
this  State,  in  any  county,  justice  precinct,  school  district,  town,  city, 
or  other  subdivision  of  a  county  where  the  qualified  voters  thereof 
have,  by  a  majority  vote,  determined  that  the  sale  of  such  intoxicat- 
ing liquors  shall  be  prohibited  therein,  except  for  sacramental  and 
medicinal  purposes,  shall,  before  engaging  in  such  business,  and  in 
addition  to  all  requirements  of  law  now  in  force,  file  with  the  county 
judge  of  the  comity  in  which  the  said  business  is  to  be  pursued,  an 
application  in  writing  for  a  license  to  engage  therein,  and  shall 
state  the  county  and  the  particular  portion  thereof  in  which  the  said 
business  is  to  be  pursued,  and  desenbe  the  building  in  which  it  is  to 
be  pursued ;  said  application  shall  give  the  name,  residence  and  ad- 
dress of  every  person  connected  with  the  said  association,  corpora- 
tion, or  other  applicant,  and  shall  state  that  each  person  so  con- 
nected with  said  applicant  is  a  bona  fide  resident  of  the  county  where 
said  business  is  to  be  pursued ;  said  application  shall  have  attached 
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thereto  a  petition  addressed  to  said  county  jndge,  requesting  that 
a  license  be  granted  to  said  applicant  or  applicants,  naming  them, 
anthorizing  them  to  engage  in  the  business  of  selling  snch  liquors 
on  prescriptions  of  physicians  in  a  justice  precinct  and  building 
to  be  named  therein;  said  petition  to  be  signed  in  person  by  a  ma- 
jority of  the  qualified  voters  of  the  justice  precinct  where  said 
business  is  to  be  conducted  at  the  time  said  petition  is  filed ;  said 
majority  of  qualified  voters  to  be  determined  by  the  poll  tax  re- 
ceipts and  the  exemption  certificates  issued  by  the  tax  collector  of 
said  county.  There  shall  be  attached  to  said  petition  an  afBdavit 
from  some  credible  person  or  persons  to  the  effect  that  every  name 
signed  to  said  petition  is  the  genuine  signature  of  the  person  repre- 
sented to  have  signed  the  same.  Upon  the  filing  of  said  application 
for  license  and  said  petition  with  the  county  judge,  the  said  judge 
shall  set  the  same  down  for  hearing,  either  in  term  time  or  in  va- 
cation, for  some  day  not  lesa  than  ten  nor  more  than  fifteen  days 
from  the  day  the  same  is  filed;  and  said  judge  shall  at  once  notify 
the  county  attorney  of  the  day  said  hearing  will  be  had.  Upon  the 
day  so  designated,  or  at  some  time  thereafter  to  which  the  same  may 
be  postponed,  the  said  county  judge  shall  hear  the  said  matter; 
and  the  eonnty  attorney,  or  any  bona  fide  citizen  of  said  justice 
precinct,  may  appear  and  contest  the  genuineness  of  the  signatures 
to  said  petition,  and  whether  or  not  a  majority  of  the  qualified  voters 
have  signed  the  same ;  and  uporu  such  hearing,  if  the  said  judge  is 
convinced  that  the  applicant  or  applicants  have  complied  with  all 
the  requirements  of  law,  he  shall  make  his  order  authorizing  the 
issuance  of  said  license  by  the  county  clerk  of  said  county,  when  the 
said  applicant  or  applicants  shall  have  paid  all  occupation  taxes, 
given  the  required  bond,  and  met  all  other  requirements  of  existing 
laws  concerning  said  business;  but  in  no  case  shall  such  license  be 
issued  for  a  longer  or  shorter  period  than  one  year.  [B.  S.  Art. 
7469.] 

209.  License  to  Issue,  When— Evidence  of.— After  the  county 
judge  has  entered  an  order  authorizing  the  issuance  of  a  license,  aa 
provided  in  Article  7469,  and  the  applicant  shall  have  complied  with 
the  provisions  of  said  order,  the  eonnty  clerk  of  said  county  shall 
issue  to  said  applicant  a  license  to  sell  spirituous,  vinous,  or  malt 
liquors,  or  medicated  bitters,  at  the  place  and  in  the  manner  and 
quantities  set  forth  in  the  application,  and  no  sale  shall  be  made 
until  such  license  is  procured.  The  receipt  of  the  tax  collector  shall 
be  evidence  of  the  payment  of  the  tax.  For  issuing  licenses  herein 
provided  for,  county  clerks  shall  be  entitled  to  charge  a  fee  of 
twenty-five  cente  for  each  license.     [E.  S.  Art.  7470.1  /^^  i 
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210.  License  to  Isane  for  One  Year,  and  Shall  Designate  Place  of 
Sale,  Etc. — No  license  sh&U  be  granted  for  a  longer  or  shorter  period 
than  one  year.  The  particular  place  and  bouse  in  which  the  liquors 
are  to  be  sold  shall  be  designated  in  the  license,  and  no  license  shall 
authorize  any  person  to  sell  spirituous,  vinous,  or  malt  liquors,  or 
medicated  bitters,  at  any  other  place  or  house  than  that  designated 
in  the  license;  provided,  that  if  any  person,  or  association  of  per- 
sons, having  a  license  to  sell  such  liquors,  desires  to  change  his  or 
their  place  of  business,  such  change  may  be  made  by  presenting  the 
license  to  the  clerk  of  the  county  and  having  the  new  place  of  busi- 
ness inserted  therein,  but  in  no  case  to  admit  of  the  temporary  clos- 
ing of  one  place  of  business  to  sell  at  another  place.  [R.  S.  Art. 
7471.] 

See  notes  under  Section  174. 

211.  Lioenaes  Required  to  Be  Posted. — The  license  provided  for 
in  this  chapter,  and  the  occupation  tax  receipts,  together  with  the . 
internal  revenue  receipt  issued  by  the  United  States,  shall  be  posted 
by  the  licensee  in  a  conspicuous  place  in  his  or  their  place  of  busi- 
ness ;  and,  on  failure  to  so  post  such  license,  receipt  or  internal  reve- 
nue receipt,  he  or  they  so  failing  shall  be  considered  as  having 
no  license  and  subject  to  all  the  pains  and  penalties  as  if  no  such 
license  bad  issued.     [R.  S.  Art.  7472.] 

212.  County  Clerk  to  Report  Applications  for  License  to  State 
Revenue  A^ent. — The  county  clerk  in  each  and  every  county  in  this 
State  shall,  between  the  first  and  tenth  day  in  each  month,  forward 
to  the  State  Revenue  Agent  a  sworn  statement,  giving  the  names 
of  all  persons  who  have  tiled  applications  for  license  during  the  pre- 
ceding month ;  and  the  tax  collector  of  each  county  shall  keep  a 
register  in  which  shall  b«  entered  the  names  of  all  persons  paying 
taxes  under  this  chapter,  with  the  date  of  payment,  and  shall,  be- 
tween the  first  and  tenth  day  of  each  month,  make  to  the  State 
Revenue  Agent  a  sworn  report,  giving  the  names  of  all  persons  who 
have  paid  a  liquor  tax  during  the  preceding  month,  and  the  char- 
acter of  tax  paid  by  each.  The  reports  provided  for  in  this  article 
shall  be  made  upon  blank  forms  to  be  furnished  by  the  Comptroller. 
[R.  S.  Art.  7473.] 

213.  Producers  of  Domestic  Wines  Exempt.— The  provisions  of 
this  chapter  shall  not  apply  to  wines  produced  from  grapes  grown 
in  this  State,  while  the  same  is  in  the  bands  of  the  producers  or 
manufacturers  thereof.     [R.  S.  Art.  7474.] 

214.  Dealer  Host  Give  Bond  Before  License  Will  Issue. — Every 
person,  firm,  corporation  or  association  of  persons,  before  engaging 


Annotated  Tax  Laws  of  Texas.  183 

in  the  sale  of  spirituous,  vinous  or  malt  liquors,  or  medicated  bitters 
capable  of  producing  intoxication,  in  any  county,  subdivision  of  a 
connty,  justice  precinct,  town  or  city,  in  which  local  option  is  in 
force,  shall  enter  into  a  bond  in  the  sum  of  twenty-five  hundred 
dollars,  with  at  least  two  good  and  sufficient  sureties,  payable  to  the 
State  of  Texas,  to  be  approved  by  the  county  judge  of  the  county 
in  which  such  sales  are  to  be  made,  conditioned  that  said  person, 
firm,  corporation  or  association  of  persons,  so  selling  spirituous, 
vinous  or  malt  liquors,  or  medicated  bitters  capable  of  producing 
intoxication,  shall  not  sell  in  any  quantity,  except  on  the  prescription 
of  a  regular  practicing  physician,  addressed  to  such  person,  firm, 
corporation  or  association  of  persons,  written  with  ink  on  white 
paper  in  the  handwriting  of  such  physician,  dated,  numbered  and 
signed  by  such  physician,  giving  his  and  applicant's  place  of  resi- 
dence, and  certifying  on  his  honor,  that  he  has  in  person  carefully 
examined  the  applicant  or  patient,  and  that  he  finds  him  or  her 
actually  sick,  giving  the  malady  or  disease  with  which  he  or  she 
is  suffering,  as  near  as  he  can  ascertain,  and  that  he  or  she  is  in 
immediate  need  of  an  alcoholic  stimulant,  such  as  prescribed ;  and 
there  shall  not  he  sold  more  than  one  quart  on  any  one  prescription, 
which  shall  be  sold  at  one  time  and  in  one  package,  and  delivered  to 
the  purchaser  at  time  of  sale;  and  that  he  or  they  shall  not  permit 
the  same  to  be  drunk  on  the  premises  where  sold,  nor  on  any  other 
premises  owned  or  controlled  by  him  or  them ;  and  that  he  or  they 
shall  not  sell  more  than  once  on  the  same  prescription,  and  shall 
not  sell  on  any  prescription  bearing  the  same  number  of  another 
prescription  given  by  the  same  physician  and  dated  during  the 
same  year;  and  that  he  or  they  shall  not  sell  on  a  prescription  bear- 
ing date  more  than  three  days  prior  to  the  date  of  its  presentation 
nor  upon  the  prescription  of  a  physician  not  known  to  him  or  them 
to  be  a  regular  practicing  physician,  authorized  under  the  laws  of 
Texas  to  practice  his  profession,  nor  permit  a  minor  to  remain  on 
his  premises  or  his  place  of  business,  except  the  house  or  place  of 
business  of  a  regular  pharmacist;  and  that  he  or  they  shall  not 
permit  any  games  prohibited  by  the  laws  of  this  State  to  be  played, 
dealt  or  exhibited  in  or  about  such  house  or  place  of  business ;  and 
that  he  or  they  shall  not  rent  or  let  any  part  of  the  house  or  place 
of  business  or  premises  in  which  or  on  which  they  are  selling  such 
liquors  or  medicated  bitters,  to  any  one,  for  the  purpose  of  carrying 
on  any  business  in  violation  of  the  local  option  laws,  or  the  penal 
laws  of  the  State ;  and  that  he  or  they  shall  not  adulterate  the 
liquors  or  medicated  bitters  sold  by  him  or  them,  nor  knowingly 
sell  or  give  away  such  adulterated  liquors;  and  that  he  or  they  shall, 
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keep  an  opeo,  orderly  hoase,  and  shall  not  use  any  screen  or  other 
device  for  the  purpose  of  or  which  shall  obstruct  the  view  throagh 
the  door  or  doors  opening  out  on  the  street  or  alley;  which  said 
bond  shall  be  filed  in  the  office  of  the  county  clerk  of  the  county 
where  such  business  is  carried  on,  and  recorded  by  him  in  a  book  to 
be  kept  for  that  purpose ;  and  for  recording  same  he  shall  receive 
a  fee  of  seventy-five  cents.  For  every  breach  or  violation  of  any 
of  the  provisions  of  said  bond,  the  person,  firm,  corporation  or  as- 
sociation of  persons,  and  the  sureties  on  said  bond,  shall  be  liable 
in  damages  to  any  person,  firm,  corporation  or  association  of  per- 
sons injured  thereby.  In  addition  to  the  proceedings  by  parties 
sustaining  damages  by  the  violation,  it  shall  be  the  duty  of  the 
county  and  district  attorneys  to  institnte  suit  in  the  name  of  tha 
State  of  Texas  for  each  and  every  infraction  or  violation  thereof, 
for  the  use  and  benefit  of  the  county ;  and  the  sum  of  two  hundred 
and  fifty  dollars  shall  be  recovered  for  each  infraction,  against  the 
principal  and  sureties  on  said  bond,  as  liquidated  damages;  which 
said  sum  shall  be  paid  into  the  county  treasury  and  become  a  part 
of  the  road  fund  of  said  county.  Said  bond  shall  not  be  void  on 
the  first  recovery,  bat  may  be  sued  upon  for  each  infraction  thereof 
until  the  full  penal  sum  named  therein  shall  be  exhausted.  If  said 
bond  shall  be  exhausted,  or  become  in  danger  of  being  exhausted 
by  suits,  said  person,  firm,  corporation  or  association  of  persons  shall 
be  required  to  execute  another  bond ;  notice  of  such  requirement 
shall  be  given  by  the  county  judge  of  the  county,  and  such  parties 
shall  have  ten  days  after  notice  to  comply,  and  upon  failure  to  do 
so  shall  be  subject  to  all  the  pains  and  penalties  from  the  time  such 
notice  was  given  as  if  no  bond  had  been  given  in  the  first  instance ; 
provided,  that,  in  case  the  county  judge  shall  fail  to  give  the  notice 
herein  required,  then  any  citizen  of  the  county,  over  the  age  of 
twenty-one  years,  may  do  so ;  and  in  case  of  failure  to  execute  an- 
other bond  within  the  time  required,  as  above  set  forth,  said  person 
may  bring  suit  in  the  district  court  of  the  county  to  require  such 
person,  firm,  corporation  or  association  of  persons  to  execute  a  new 
bond;  provided,  further,  that,  in  case  the  sureties  on  such  bond  shall 
become  insolvent,  or  found  to  be  insolvent  after  the  execution  of  such 
bond,  it  shall  be  the  duty  of  the  county  judge  of  the  county  to 
require  of  them  a  new  bond,  the  same  as  above  set  forth ;  and,  in 
ease  of  his  failure  to  do  so,  any  citizen,  as  above  set  forth,  may  pro- 
ceed in  the  district  court  aforesaid  to  compel  them  to  execute  such 
bond;  and  in  case  the  insolvency  of  said  sureties  or  either  of  them 
is  established,  which  shall  be  done  under  the  rules  of  evidence 
governing  other  like  cases,  or  in  case  it  is  shown  that  said  bond 
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is  exhsnsted  or  in  danger  of  being  exhausted  by  auit,  said  court 
shall  enter  up  its  judgment  requiring  said  parties  to  enter  into 
a  new  bond  within  ten  days  from  the  date  of  the  judgment,  and 
adjudge  the  cost  against  defendants,  and  assess  a  reasonable  at- 
torney's fee  against  them  as  cost.  In  case  of  an  appeal  from  such 
judgment,  the  bond  shall  be  in  an  amount  snSSeient  to  cover  all 
costs  and  damages,  to  be  fixed  by  the  judge  trying  the  cause ;  and,  in 
addition  to  the  conditions  now  required  in  appeal  bonds,  be  con- 
ditioned further  to  pay  all  damages  occasioned  by  the  breach  or 
violation  of  the  local  option  and  penal  laws  of  the  State  from  the 
date  of  the  institution  of  the  suit  until  the  final  termination  of  such 
suit.  In  case  appellants  are  east  in  the  suit  and  the  same  is  finally 
determined  against  him  or  them,  said  appeal  bond  may  be  sued 
upon  and  recoveries  had  the  same  as  provided  in  this  chapter  and 
article  for  suits  and  recovery  on  the  original  bond ;  provided  further, 
that,  when  suit  is  instituted  hereunder  by  a  citizen,  the  suit  shall  be 
prosecuted  without  bond  for  cost  or  appeal  bond.    [R.  S.  Art.  7475,] 

In  an  action  on  a  prescription  liquor  dealer's  bood,  the  court  properly 
charged  that  a  sale  made  on  a  prescription  bearing  the  same  number  of 
another  prescription,  given  by  the  same  physician,  and  dated  during  the 
same  year,  was  a  violation  of  the  bond,  whether  griven  to  the  same  or  dif' 
ferent  persons.    Edgar  t.  State,  48  C.  A,  171,  102  S.  W.  43B. 
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CHAPTER  X. 


TAX  ON  DEALERS  IN  NON-INTOXICATING  MALT  LIQUORS, 

COLD  STORAGE  AND  C.  0.  D.  SmPMENTS. 

(From  Chapters  7,  B  and  9,  Title  126,  It.  S.) 


Tai   on    Dealers    iu    Non-Intoxi-  Application  for  License — Proced- 

catin^  Malt  Liquors 215         ure  Necessary  220 

Application  for  License  to  Sell  County  Clerk  to  Report  All  Sucli 

NoD-Intoxicants  to  State  What,  Licenses  Issued  221 

Must  Be  Paid  In  Advance 216  Amount    of    Occupation    Tax    on 

County  Clerk  Required  to  Report.  Handling  Liquors  C.  O.  D 239 

Licenses  Issued  _ -  817  Penalty  for  Failure  to  Pay  Tax 

Tax  on  Persons  Soliciting  Orders  Provided  for  by  Law 223 

or  Operating  Cold   Stora^  Id  No  Person  or  Company  Required 

Dry  Territory 218  to  Maintain  Such  OIHce 224 

Amount  of  Tax  for  Keeping  Cold  Invalidity   of   Part   of   Law   Not 

Storage   219  to  AfTect  Whole  of  Same 225 

210.  Tax  OD  Dealers  in  Non-Intoxioa'Uiiff  Malt  Liqoois. — There  is 
hereby  levied  upon  all  firma,  persons,  associations  of  persons  and 
corporations,  selling  non-intozicating  malt  liquors,  an  annual  State 
tax  of  two  thousand  dollars.  Counties,  incorporated  cities  and 
towns  where  such  sales  are  made  may  each  levy  an  annual  tax  of 
not  exceeding  one  thousand  dollars  upon  all  such  persons,  firms  or 
corporations;  provided,  that  this  article  shall  not  prevent  the  sale 
of  such  proprietary  remedies  as  "malt  extract,"  "malt  medicine" 
and  "malt  and  iron"  manufactured  and  used  exclusively  as  medi- 
cine and  not  as  a  beverage,  when  sold  upon  the  prescription  of  a 
regular  practicing  physician ;  provided,  further,  that  not  more  than 
one  sale  shall  be  made  upon  any  one  prescription.    [R.  S.  Art.  7476.] 

Acts  1907,  Chap.  112,  imposing  an  occupation  tax,  is  unconstitutional,  in 
that  the  taxes  levied  are  not  equal  and  uniform.  Ex  parte  Woods,  52 
Cr.  R.  575,  108  S.  W,  1171-1179,  16  L,  B,  A.  (N.  8.)  450,  124  Am.  St.  Bep.  1107. 

This  chapter  is  a  valid  exercise  of  the  State's  police  power,  and  not  in- 
valid as  imposing  a  prohibitive  tax,  and  as  preventing  pursuit  of  a  law- 
ful business.     Ex  parte  Townsend,  64  Cr.  R.  350,   144   S.  W.  623. 

This  chapter  is  not  invalid  as  imposing  different  rates  in  different  parts 
of  the  State  from  those  established  by  Chapter  5,  which  applies  only  to 
the  sale  of  intoxicating  liquors.     Id. 


216.    Application  for  License  to  Sell  Hon-IntozicantB  to  State 

and 


What;  Uiut  Be  Paid  in  Advance, — Each  person  and  each  firm  and 
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each  corporation  and  each  association  of  persons  desiring  to  engage 
in  the  business  mentioned  in  the  preceding  article,  before  engaging 
in  same,  shall  file  with  the  county  clerk  of  the  county  in  which  the 
hasinesB  is  proposed  to  be  pursued  an  application  in  writing  for  s 
license  to  engage  therein  and  eball  state  the  place  or  house  in  which 
said  business  is  to  be  pursued,  and,  if  within  the  corporate  limits 
of  any  incorporated  city  or  town,  that  fact  shall  be  so  stated ;  and 
any  such  person  or  firm  or  corporation  or  association  of  persons 
shall  pay  to  the  tax  collector  of  the  county  the  entire  amount  of 
annual  tax  levied  by  the  State  and  the  entire  amount  of  the  annual 
tax  upon  such  business  as  may  be  levied  by  the  commissioners'  court 
of  said  county,  and,  if  the  business  is  to  be  pursued  in  an  incor- 
porated city  or  town,  shall  pay  to  the  collector  of  taxes  of  such  city 
or  town  the  tax  that  may  be  levied  on  such  business  by  said  city  or 
town ;  -and  all  such  taxes  shall  be  paid  in  advance ;  and  no  license 
shall  be  issued  by  the  county  clerk  until  the  person,  or  firm,  or 
corporation,  or  msociatioo  of  persons,  applying  therefor  shall  ex- 
hibit receipts  showing  the  payment  of  all  taxes  levied  and  au- 
thorized by  this  chapter ;  and  the  county  clerk  shall  be  entitled  to 
charge  a  fee  of  twenty-five  cents  for  the  issuance  of  such  license; 
and  it  shall  be  unlawful  to  carry  on  business  nnder  said  license  in 
more  than  one  place  at  the  same  time,  or  in  any  place  other  than 
that  named  in  said  application  for  said  license,  unless  the  party 
carrying  on  said  business  shall  first  file  with  the  county  clerk  of  the 
county  in  which  said  business  is  carried  on  a  written  statement 
showing  such  change  of  place  of  business.     [R.  S.  Art.  7477.] 

See  Es  parte  Towneend,  04  Cr.  R.  350,  144  S.  W.  628. 

217.  Coimt7  Olerk  Beqnirod  to  Eepint  Licenses  Isaaed.— The 
county  clerk  is  hereby  required  to  make  report  of  all  licenses  issued 
by  authority  of  this  chapter,  as  in  other  cases.    [B.  S.  Art,  7478.] 

218.  Tax  on  Persons  Soliciting  Ordors  or  Opersting  Gold  Storage 
in  Dry  Territory. — ^In  all  counties,  justice  precincts,  towns,  cities 
or  other  subdivisions  of  s  county,  where  the  qualified  voters  thereof 
have  by  a  majority  vote  determined  that  the  sale  of  intoxicating 
liquors  shall  be  prohibited  therein,  there  is  hereby  levied  upon  all 
firms,  persons,  associations  of  persons  and  corporations  that  pursue 
the  business  of  selling,  or  offering  for  sale,  any  intoxicating  liquors 
by  soliciting  or  taking  orders  therefor  in  any  quantities  whatsoever, 
in  any  such  county,  justice  precinct,  town,  city,  or  other  subdivision 
of  a  county,  an  annual  State  tax  of  four  thousand  dollars ;  and  each 
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count;  aod  also  each  incorporated  city  or  town  may  levy  an  anntial 
tax  not  exceeding  two  thousand  dollars  in  any  such  eoimty  or  in- 
corporated city  or  town  where  such  business  is  pursued.  [R.  S. 
Art.  7479.] 

This  chapter  is  general,  and  not  local  or  special,  within  the  prohibition 
of  Const.  Art.  3,  Sees.  56,  57.  Edmanson  v.  State,  64  Cr.  R.  413,  143  S. 
W.  BB7. 

And   iB  a  valid  exercise   of  the  police   power.     Id. 

And  is  not  constitutional  as  IcTyiug  an  excessive  tax  on  the  occupa- 
tion.   Id. 

And  does  not  contravene  Const.  Art.  B,  Spc.  2,  requiring'  all  occupation 
taxes  to  be  equal  and  unifarm  on  the  same  class  of  persons  within  the 
limits  of  the  authority  levying  the  tax.    Id. 

See  alEo  PBtt«rson  v.   State,   BO  S.  W.  31. 

219.  Amount  of  Tax  for  Keeping  Cold  Storage. — In  all  counties, 
justice  precincts,  towns,  cities  or  other  suhdivisions  of  a  county, 
where  the  qualified  voters  thereof  have  hy  a  majority  vote  deter- 
mined that  the  sale  of  intoxicating  liquors  shall  be  prohibited 
therein,  there  is  hereby  levied  upon  all  firms,  persons,  associations 
of  persons  and  corporations  that  pursue  the  business  of  keeping, 
maintaining  or  operating  what  is  commonly  known  as  a  "cold 
storage,"  or  any  place  by  whatever  name  known  or  whether  named 
or  not,  where  intoxicating  or  non-intoxicating  liquors  or  beverages 
are  kept  on  deposit  for  others,  or  where  any  such  liquors  are  kept 
for  others  under  any  kind  or  character  of  bailment,  an  annual  tax 
of  two  thousand  dollars.  Counties,  incorporated  cities  and  towns, 
where  such  business  is  located,  may  each  levy  an  annual  tax  of  not 
exceeding  one  thousand  dollars  upon  each  such  place  so  kept,  run, 
maintained  or  operated.    [R.  S.  Art.  7480.] 

See  Bamea  v.  State,  170  S.  W,  548. 

The  words  "non-intoxicating  liquors  or  beverages,"  in  this  article,  con- 
sidered in  connection  with  the  evil  intended  to  be  corrected,  and  with  the 
history  of  the  legislation  upon  the  same  subject,  have  references  to  alco- 
holic or  spirituous  fluids,  either  distilled  or  fermented,  and  do  not  include 
liquids  such  as  water,  milk,  etc.     Ex  parte  Flake   (Cr.  App.),  149  S.  W.  146. 

This  article  Is  authorized  by  State  CouHtitution,  which  provides  a  raode 
whereby  it  may  be  determined  whether  the  sale  of  intoxicating  liquors 
shall  be  prohibited  in  a  given  territory,  since  such  provision  implies  that  it 
Is  within  the  power,  and  is  the  duty  nf  the  Legislature  to  enact  all  laws 
necessary  to  enforce  prohibition  in  localities  where  it  is  adopted.  Ex  parte 
Flake  (Cr.  App.),  149  S.  W.  146. 

And  does  not  violate  the  Constitution,  Art.  3,  Sec.  35,  providing  that 
DO  statute  shall  contain  more  than  one  subject,  though  it  provides  for  the 


.Google 


Annotated  Tax  Laws  op  Texas.  189 

recitation  and  prohibition  of  the  liquor  trnfllc  in  prohibition  territory ; 
Gucb  object  and   purpose  constituting  but  one  subject.     Id. 

And  is  a  police  regulation,  and  not  a  revenue  measure,  though  incidentallj- 
rcTenue  may  be  derived  from  its  enforcement.    Id, 

The  classification  by  this  article  in  reasonable,  and  based  on  what  is  for 
the  best  interest  of  the  State  and  the  welfare  of  its  citizens.     Id. 

And  beingr  within  the  police  power  inherent  in  the  State,  does  not  violate 
the  Conslitution,  U.   S.,  Amend.   14.     Id. 

The  fact  that  the  license  prescribed  by  this  article  Is  so  large  an  to  be 
prohibitive  of  the  business,  does  not  render  it  violative  of  the  Constitution, 
Art.  1,  Sec.  19,  by  depriving  citizens  of  the  State  of  their  property  rights, 
privileges,  and  immunities.    Id. 

This  article  bears  equally  upon  all  citizens  seeking  to  do  such  cold 
storage  business  in  local  option  territory,  and  hence  does  not  deprive 
citizens   of  their  equal   right   to  transact  business.     Id. 

The  fact  that  this  article  applies  only  to  local  option  territory  does  not 
render  it  violative  of  the  Constitution,  Art.  8,  Sees.  1,  8,  providing  that 
taxes  shall  be  uniform  throughout  the  State.     Id. 

One  charged  with  violating  this  article,  by  storing  "Intoxicating  liquors" 
in  local  option  territory  without  having  obtained  a  license,  could  not  com- 
plain or  raise  the  question  as  to  what  other  liquors  the  statute  does  or 
does  not  apply.     Id. 

220.  Application  for  liceiue—Procedare  Necessary. — Each  per- 
son and  each  firm  and  each  corporation  and  each  aBBOciation  of 
persons  desiring  to  engage  in  the  business  mentioned  in  Articles 
7479  and  7480  of  this  chapter  in  said  local  option  territory,  before 
engaging  in  same  shall  file  with  the  county  clerk  of  the  county  in 
which  the  business  is  to  be  pursued  an  application  in  writing  for  a 
license  to  engage  therein,  and  shall  state  the  county,  or  portion  of 
the  county,  in  which  the  business  is  to  be  pursued ;  and,  if  within  the 
corporate  limits  of  any  incorporated  city  or  town,  that  fact  shall 
be  80  stated ;  and  any  such  person  or  firm  or  corporation  or  associa- 
tion of  persons  shall  pay  to  the  tax  collector  of  the  county  the  entire 
amount  of  the  annual  tax  levied  for  the  State,  and  the  entire 
amount  of  the  annual  tax  upon  such  business  as  may  be  levied  by 
the  commissioners'  court  of  said  county,  and,  if  the  business  is  to 
be  pursued  in  an  incorporated  city  or  town,  shall  pay  to  the  col- 
lector of  taxes  of  such  city  or  town  the  tax  that  may  be  levied  on 
such  business  by  said  city  or  town ;  and  all  such  taxes  shall  be  paid 
in  advance ;  and  no  license  shall  be  issued  by  the  county  clerk  until 
the  person  or  firm  or  corporation  or  association  of  persons  applying 
therefor  shall  exhibit  receipts  showing  the  payment  of  all  taxes 
levied  and  authorized  by  this  chapter,  and  the  county  clerk  shall 
be  entitled  to  charge  a  fee  of  twenty-five  cents  for  the  issuance  of 
such  license.    [R.  S.  Art.  7481.1  ,  -  . 
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221.  County  Clerk  to  SajKHt  All  Snoh  LioenSM  Isnud.— The 
county  clerk  shall  be  and  is  hereby  required  to  make  report  of  ail 
licenses  issued  by  authority  of  this  chapter  as  in  other  cases.  [R.  S. 
Art.  7482.] 

222.  Amoont  of  Occupation  Tax  on  Hn-nrtling  Liquors  C.  0.  D. 
— Any  person,  firm  or  corporation  doing  bueiness  in  this  State 
shall,  at  each  office  or  place  kept,  operated  or  maintained  by 
such  person,  firm  or  corporation  at  which  intoxicating  liquors 
legally  deliverable  are  delivered  upon  payment  of  purchase 
money  therefor,  commonly  designated  as  shipments  G.  0.  D.,  pay 
annually  for  each  office  or  place  so  kept,  an  annual  occupation  tax  to 
the  State  of  Texas  of  five  thousand  dollars ;  and  any  county  or  any 
incorporated  city  or  town,  wherein  such  office  or  place  is  located, 
may  levy  an  annual  occupation  tax  upon  such  person,  firm  or  cor- 
poration herein  referred  to  for  each  of  said  offices,  not  to  exceed  one- 
half  of  the  amount  hereby  levied  by  the  State,  such  tax  to  be  due 
and  payable  annually.    [R.  S.  Art.  7483.] 

This  statute  is  (ui  uncoDstftutlonal  burden  on,  and  interference  with 
interstate  commerce,  and  therefore  invalid.  Botenburger  v.  Pacific  Ex- 
prcBS  Co.,  241  U.  S.  48  (October  Term,  1915). 

This  chapter  is  valid  as  a  police  reflation  of  the  handling  of  liquors, 
since  the  Legislature  had  authority  to  abrogate  the  C.  0.  D.  feature  of 
the  liquor  traffic,  or  impose  aaj  burden  thereon  which  tended  to  prevent 
the  evasion  of  the  local  option  statutes.  Craddock  &  Co.  v.  Wells-Fargo  Co. 
Express  <Civ.  App.),  135  S.  W.  59. 

And  is  not  a  violation  of  the  Constitution,  Art.  8,  Sees.  1,  2,  providing 
that  taxation  and  all  occupation  taxes  shall  be  equal  and  uniform  upon  the 
class  of  subjects  within  the  limits  of  the  authority  levying  tbe  tax,  since 
the  delivery  of  liquor  C.  0.  D.  constitutes  a  business  in  itself,  and  is  not 
necessarily  a  part  of  an  express  company's  business.     Id. 

Thin  chapter  is  a  revenue  law  and  not  prohibited  by  the  Constitution, 
Art.  3,  Sec.  48,  providing  that  the  Legislature  ^hall  not  levy  taxes  or  Im- 
pose burdens  on  the  people  except  to  raise  revenue  sufficient  for  the  econ- 
omical administration  of  the  government.     Id. 

This  chapter  was  sufficient  to  warrant  an  express  company  in  refusing 
to  carry  liquor  in  that  manner,  since  it  could  either  pay  the  liceoEe  tax  or 
refuse  to  carry  the  liquor  C.  O.  D.    Id. 

Where  an  express  company  had  contracted  to  carry  packages  of  intox- 
icating liquor  C.  O.  D.  for  plaintiff,  and  the  Legislature,  by  this  chapter, 
rendered  this  business  unlawful,  the  express  company  was  thereby  ex- 
cused from  collecting  the  price,  and  plaintiff,  on  ordering  the  goods  re- 
turned, cannot  recover  the  return  charges  paid  on  such  packages  on  the 
ground  that  defendant's  failure  to  p^i'^nrm  the  contract  of  transportation 
deprived  plaintiff  of  all  the  benefit  thereunder.    Id. 
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223.  Penalty  for  Tailnre  to  Pay  Tax  Provided  for  by  Lav.— The 
maintaining  or  operating  such  office  or  offices,  place  or  places,  by 
any  person,  firm  or  corporation  in  this  State  without  paying  the 
occupation  tax  required  in  Section  1  [Article  7483]  of  this  chapter 
shall  subject  such  person,  firm  or  corporation  so  operating  and 
maintaining  such  office  or  offices,  place  or  places,  to  pay  to  the  State 
of  Texas  the  sum  of  fifty  dollars,  and  to  the  county  and  any  incor- 
porated city  or  town  in  which  said  offices  or  places  are  located,  each 
the  sum  of  fifty  dollars  for  each  day  such  office  or  offices,  place  or 
places,  may  he  maintained  or  operated,  and  for  each  office  or  place 
so  operated ;  and  the  State  or  county,  or  any  incorporated  city  or 
town,  may  sue  for  and  recover,  either  jointly  or  severally,  each  the 
said  sum,  for  each  day  that  each  of  said  offices  or  places  may  be 
maintained  and  operated  without  prepayment  of  the  aforesaid  oc- 
cupation tax.     [K.  S.  Art.  7484.] 

224.  No  Person  or  Company  Required  to  Maintain  Such  OflSce. — 
No  person,  firm  or  corporation  shall  be  required  to  keep,  operate 
or  maintain  any  office  at  which  intoxicating  liquors  are  deliverable 
upon  the  payment  of  the  purchase  price  thereof,  nor  shall  any  such 
person,  firm  or  corporation  be  compelled  to  receive,  transport  or 
deliver  any  intoxicating  liquors,  the  purchase  price  of  which,  or 
any  part  thereof,  is  to  be  paid  said  person,  firm  or  corporation  on 
delivery.     [R.  S.  Art.  7485.] 

225.  Invalidity  of  Part  of  Law  not  to  Affect  Whole  of  Same. — In 
the  event  any  article  of  this  chapter  should  be  attacked,  or  for  any 
reason  held  invalid,  such  action  shall  not  affect  the  force  or  legality 
of  the  other  articles  of  this  chapter.    [R.  S.  Art.  7486.] 
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CHAPTER  XI. 


ON  FAILURE  TO  PAY  TAX  PERSONS  SELLING  LIQUOR  MAY 

BE  ENJOINED— POWERS  OP  CITIES  AND  TOWNS. 

(R.   S.  Arts.  4674  to  46B8  and   B30  to  83E.) 


Unlawful    Sale,    etc.,    of    Liquor 

May  Be  Enjoined 226 

Procedure  as  io  Other  Cases 237 


Parties  and  Proceedings.... 


Sale   of   Intoxicating  Liquors   i_ 

Local    Option    Territory    En-  Suits,  by  Whom  Instituted 239 

joined  „ E30      Procedure    in    Other    Injunction 


s  May  Restrain,  etc„  tbe  Sale 


Same    Proceedings   as    in   Other  of    Intoxicating    Liquo 

Cases,  Except 233         Evading  Tax 241 

General  Reputation  Evidence 234  Cities  May  Prevent  Sale  of  Liquor 

Injunction  Against  Soliciting  Or-  in  Certain  Places 243 

dera  in  Local  Option  Districts..  23t  Cities      May      Close      Drinking 

Injunction  Against  Sale  of  Non-  Houses,  etc.,  on  Sunday — 243 

226.  tTnlawftd  8al«,  Etc.,  of  Liquors  Uay  Be  Enjohud. — Any  per- 
son, firm  or  corporation  in  this  State  who  may  engage  in,  pursue, 
carry  on,  or  maintain,  any  of  the  following  described  occupatioDs  or 
callings  uuder  the  circumstances  and  conditions  herein  described, 
are  hereby  declared  to  be  the  creators  and  promoters  of  a  public 
nuisance,  and  may  be  enjoined  at  the  suit  either  of  tbe  county  or 
district  attorney  in  behalf  of  the  State,  or  of  any  private  citizen 
thereof. 

1.  Any  person,  firm  or  corporation  who  may  engage  in  or  pursue 
the  business  of  selling  intoxicating  liquor  without  having  first  pro- 
cured the  necessary  license  and  paid  the  taxes  required  by  law. 

2.  Any  person,  firm  or  corporation  who  may,  as  owner,  proprietor 
or  agent,  establish,  manage  or  conduct  any  public  place  or  business 
where  intoxicating  liquors  are  stored,  kept,  drunk,  sold  or  dis- 
pensed within  any  county  or  precinct  within  this  State,  wherein  the 
sale  of  intoxicating  liquor  has  been  prohibited  by  law. 

3.  Any  person,  firm  or  corporation  who  may,  under  the  pretense 
of  selling  or  dispensing  intoxicating  liquor  on  prescription,  in  any 
county  or  precinct  in  this  State  wherein  the  sale  of  intoxicating 
liquor  has  been  prohibited  by  law,  and  who  in  thus  selling  or 
dispensing  such  intoxicating  liquor  violates  the  law ;  provided,  if,  on 
final  hearing,  such  injunction  is  sustained,  the  license  of  such  persoili 
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shall  be  revoked,  and  he  shall  not  thereafter  be  pennitted  to  agaia 
pursue  sueh  business  for  a  period  of  one  year. 

4.  Any  person  who,  as  a  physician,  follows  the  business  of  writ- 
ing and  issuing  prescriptions  to  persons  contrary  to  law,  prescribing 
the  use  of  intoxicating  liquors  to  such  persons,  in  any  county  or 
precinct  in  this  State  wherein  the  sale  of  intoxicating  liquor  has 
been  prohibited  by  law, 

5.  Any  person  who  shall  engage  in  the  business  of  peddling  or 
"bootlegging"  intoxicating  liquor  in  any  county  or  precinct  in  tbia 
State  wherein  the  sale  of  intoxicating  liquor  has  been  prohibited 
by  law. 

6.  Any  person  who  canvasses  or  solicits  orders  for  the  sale  of 
intoxicating  liquor  from  persons  other  than  those  engaged  in  the 
lawful  sale  of  the  same  in  any  county  or  precinct  in  this  State 
wherein  the  sale  of  intoxicating  liquor  has  been  prohibited  by  law. 
[Acts  1907,  p.  166,  Sec.  1.] 

227.  Procedure  as  in  Otlier  Oases. — The  procedure  in  all  cases 
brought  under  the  preceding  article  shall  be  the  same  as  in  other 
suits  for  injunction,  as  nearly  as  may  be ;  provided,  that,  when  the 
suit  is  brought  in  the  name  of  the  State  by  any  of  the  officers  afore- 
said, the  petition  for  injunction  need  not  be  verified,     [Id.  Sec.  2.] 

228.  Persons  Compelled  to  Testafy. — Any  person  may  be  com- 
pelled to  testify  and  give  evidence  in  any  proceeding  under  the  two 
preceding  articles,  but  such  evidence  shall  not  be  used  against  such 
person  in  any  criminal  prosecution  in  this  State.     [Id.  Sec.  4.] 

229.  Otunnlative  Bemedy. — The  foregoing  remedy  by  injunction 
shall  not  be  held  to  supersede  or  repeal  any  law  now  in  force  cor- 
recting the  evils  defined,  but  shall  be  cumulative  of  all  such  laws. 
[Id.  Sec.  3.] 

230.  Sale  of  Intoxicating  Uqnors  in  Local  Option  Territory  En- 
joined.— The  actual,  threatened  or  contemplated  use  of  any  place, 
room,  premises,  building,  or  part  thereof  in  any  county,  justice  pre- 
cinct, town  or  subdivision  of  a  county,  as  may  be  designated  by  the 
commissioners'  court  of  said  county,  in  which  the  sale  of  intoxicating 
liquors  has  been  prohibited  under  the  laws  of  this  State,  for  the 
purpose  of  selling  intoxicating  liquor  tn  violation  of  law,  or  in  which 
to  keep,  store  or  deposit  any  intoxicating  liquor  for  the  purpose  of 
being  sold  in  violation  of  law,  or  the  possession  of,  or  having  under 
control  or  management  at  any  such  place,  of  any  intoxicating  liquor 
for  the  purpose  and  with  the  intent  to  sell  the  same  in  violation  of 
law,  shall  be  enjoined  at  the  suit  of  the  State,  or  of  any  citizen 
thereof.    [Acts  1910,  3d  S.  S.,  p.  35,  Sec.  11.] 
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231.  Who  Had«  Party  Defendant. — Any  person,  company,  cor* 
poration  or  association  of  persons  who  ma?  so  use,  or  be  about  to 
use,  or  who  may  aid  or  assist  in  any  such  actual  or  threatened  use, 
of  such  place,  room,  premises,  building  or  part  thereof,  or  any  per- 
son who  may  have,  possess  or  manage  for  any  such  purpose  any 
intoxicating  liquor,  or  who  may  aid  or  assist  another  in  thus  pos- 
sessing, having  or  maintaining  or  managing  intoxicating  liquors 
for  such  purpose,  may  be  made  a  party  defendant  to  such  suit.  [Id. 
Sec.  12.] 

232.  By  WlKna  Prosecnted. — The  Attorney  ti-eneral  and  the 
several  district  and  county  attorneys  shall  institute  and  prosecute 
all  such  injunction  suits  that  the  said  Attorney  General  or  district 
pr  corinty  ittorney  may  deem  neeeesary;  provided,  that  such  suit 
may  be  brought  and  prosecuted  by  any  one  of  said  officers ;  and  pro- 
vided, further,  that  nothing  contained  herein  shall  prevent  said  in- 
junction from  issuing  at  the  suit  of  any  citizen  of  this  State  who 
may  sue  in  his  own  name,  and  any  such  citizen  shall  not  be  required 
to  show  that  he  is  personally  injured  by  reason  of  the  matters  and 
things  of  which  he  complains.    [Id.  See.  13.] 

233.  Same  Proceeding  as  in  Oilier  Oases,  Except. — The  pro- 
cedure in  all  cases  brought  hereunder  shall  be  the  same  as  in  oth^r 
suits  for  injunction,  or  where  injunction  is  sought,  as  near  as  may 
be ;  provided,  that  where  the  suit  is  brought  in  the  name  of  the  State 
by  any  of  the  officers  aforesaid,  the  petition  therefor  need  not  be 
verified,  nor  shall  the  State  b«  required  to  pay  or  give  security  for 
costs  or  on  appeal;  and  appeal  by  the  State  shall  be  perfected  by 
giving  notice  thereof  in  open  court,  and  all  such  cases  shall  have 
precedence  on  the  docket  of  all  courts  where  pending.    [Id.  Sec.  14.] 

234.  General  Reputation  Eridenoe, — In  any  proceeding  under  the 
provisions  of  the  three  preceding  articles  evidence  of  the  general 
reputation  of  the  house,  place,  building,  premises  or  part  thereof, 
or  of  the  business,  occupation  or  pursuit  of  the  defendant  involved, 
may  be  admitted  in  evidence  as  tending  to  prove  the  allegation  of 
the  complaint;  provided,  that  in  any  investigation  no  person  shall 
be  exempt  from  giving  testimony  therein,  but  the  testimony  given 
by  witness  shall  not  be  used  against  him  in  any  criminal  action  or 
proceeding,  nor  shall  any  criminal  action  or  proceeding  be  brought 
against  such  witness  on  account  of  any  testimony  so  given  by  him. 
(Id.  Sec.  15.] 

33&.  Injonction  Against  Solicitin^f  Orders  in  Local  Option  DU- 
tricts. — The  actual,  threatened  or  contemplated  pursuit  of  any  such 
business  mentioned  in  Articles  7479  and  7480  of  the  title,  "Tax- 
ation," in  any  local  option  territory,  by  any  person  or  firm  or  as- 
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sociatloa  of  persons  or  corporations,  without  there  having  first  been 
procured  a  license  therefore  as  provided  in  said  articles,  shall  be 
enjoined  at  the  suit  of  the  State  at  the  instigation  of  cither  the 
county  or  district  attorney,  or  at  the  suit  of  any  individual  citizen 
of  the  county  where  the  business  is,  or  is  about  to  be,  pursued ;  and 
it  shall  not  be  neeessary  for  any  citizen  to  show  that  he  has  any 
pecuniary  interest  involved;  and  the  State  shall  not  be  required  to 
give  security  for  cost,  and  all  the  rules  of  evidence,  practice  and 
procedure  that  pertain  to  courts  of  equity  generally,  or  that  exist 
by  virtue  of  any  law  of  this  State,  may  be  invoked  and  applied  in 
any  injunction  proceeding  instituted  hereunder.  [Acts  1909,  p.  53, 
Sec.  6.] 

236.  Injunction  Againflt  Sale  of  Non-Intoxlcatiiig  Liquor  Without 
lAceoae. — The  actual,  threatened  or  contemplated  pursuit  of  any 
such  business  mentioned  in  Article  7476  of  the  title,  "Taxation," 
by  any  such  person  or  firm  or  association  of  persons  or  corporations, 
■without  there  having  first  been  procured  a  license  therefor  as  pro- 
vided in  said  article,  shall  be  enjoined  at  the  suit  of  the  State  at 
the  instigation  of  either  the  county  or  district  attorney,  or  at  the 
suit  of  any  individual  citizen  of  the  county  where  the  business  is, 
or  is  about  to  he,  pursued ;  and  it  shall  not  be  necessary  for  any 
citizen  to  show  that  he  has  any  pecuniary  interest  involved,  and  that 
the  State  shall  not  be  required  to  give  security  for  cost,  and  all  the 
rules  of  evidence,  practice  and  procedure  that  pertain  to  courts  of 
equity  generally,  or  that  exist  by  virtue  of  any  law  of  this  State, 
may  be  invoked  and  applied  in  any  injunction  proceeding  instituted 
hereunder.     [Acts  1909,  p.  51.    Amended  Act  1909,  2d  S.  S.,  p.  397.] 

237.  Use  of  Premises  for  Oaming  Enjoined.— The  habitual  use, 
actual,  threatened  or  contemplated,  use  of  any  premises,  place, 
building  or  part  thereof,  for  the  purpose  of  gaming  or  of  keeping 
or  exhibiting  games  prohibited  by  the  laws  of  this  State,  shall  be 
enjoined  at  the  suit  either  of  the  State  or  of  any  citizen  thereof. 
[Acts  1905,  p.  372.] 

238.  Parties  and  Proceedings. — Any  person  who  may  so  use,  or 
who  may  be  about  to  use,  or  who  may  aid  or  abet  any  other  person  in 
the  use  of  any  premises,  place  or  building  or  part  thereof,  may  be 
made  a  party  defendant  in  such  suit.     [Id.  Sec.  1.] 

239.  Stiits  b7  Wli<mi  Instituted.— The  Attorney  General  and  the 
several  district  and  county  attorneys  shall  institute  and  prosecute 
all  suits  under  the  two  preceding  articles  that  said  Attorney  General 
or  such  district  or  county  attorney  may  deem  necessary  to  enjoin 
such  use ;  provided,  that  such  suit  may  be  brought  and  prosecuted 
by  any  one  of  said  officers ;  and  provided,  further,  that  nothing  in  ■ 
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the  above  proviso  contsined  shall  prevent  such  injunction  from 
issuing  at  the  suit  of  any  citizen  of  this  State  who  may  sue  in  liis 
own  name,  and  sach  citizen  shall  not  be  required  to  show  that  he 
is  personally  injured  by  the  acts  complained  of.     [Id.  Sec.  2.] 

240.  Procedure  in  Other  Injunction  Cues. — The  procedure  in  all 
cases  brought  hereunder  shall  be  the  same  as  in  other  suits  for  ia- 
junction,  as  near  as  may  be ;  provided,  that  when  the  suit  is  brought 
in  the  name  of  the  State  by  any  of  the  oflScers  aforesaid,  the  petition 
for  injunction  need  not  be  verified.     [Id.  Sec.  3.] 

241.  Cities  May  Beetrain,  Etc.,  the  Sale,  Etc.,  of  Intoxicating 
Liqnors  for  Evading  Tax. — To  restram,  regulate  and  prohibit  the 
selling  or  giving  away  indirectly  to  evade  a  tax  or  penalty,  of  in- 
toxicating or  malt  liquors  by  any  person  within  the  city,  except  by 
persons  duly  licensed;  to  forbid  or  punish  the  selling  or  giving 
away  of  any  intoxicating  or  malt  liquors  to  any  minor,  apprentice 
or  habitual  drunkard.     [Acts  of  1875,  p.  256,  Sec.  46.] 

242.  Cities  May  Prerent  Sale  of  Liquor  in  Certain  (Places.— The 
city  council  shall  have  full  power,  by  ordinance,  to  prevent  the  sale 
or  giving  away  of  any  intoxicating  liquors  in  any  house  or  other 
place  where  theatrical  or  dramatic  representations  are  given,  and 
also  to  prevent  intoxicating  liquors  of  any  description  from  being 
brought  into  any  house  or  place  where  such  representations  are 
given,  under  any  pretext  whatever.    [Id.  Sec.  48,] 

243.  Cities  May  Close  Drinking  Honses,  Etc.,  on  Stmday.— To 
close  drinking  houses,  saloons,  bar-rooms,  beer  saloons,  and  all  places 
or  establishments  where  intoxicating  or  fermented  liquors  are  sold, 
on  Sundays,  and  prescribe  hours  for  closing  them,  and  also  all  places 
of  amusement  and  business.    [R.  S.  1911.] 
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CHAPTER  Xn. 


TAXES  TO  BE  LEVIED  ON  PROPERTY  INHERITED. 
(From  Chapter  10,  Title  136,  B.  S.) 


Property  Which   May   Be   Inber-  ariea  Until  Tax  Paid 251 

Ited  Subject  to  Taxation S44  Tax    Charged     on    Real    Estate, 

Property  PasaiDg  in  Two  or  More  When  2S2 

Estates,  Tax  to  Be  Levied 245  Tax   to   Be   Paid    Within   Thirty 

Property  Bequeathed  to  Executor  Days  to  Collector 253 

or  Trustee  in  Lieu  of  Comtnls-  Duty    of   Tax    Collector   to    Sue 

sioD,  Taxed  When 248  for.  When  254 

iDTentory  of  Property  Inherited  Duty    of    Tax    Collector   to    Pay 

to  Be  Piled  When ;  Penalty 24T         to  State  Treasurer 255 

Duty  of  Comptroller  to  Contract  Tax  Deposited  to  Credit  of  Gen- 

for  Collection „ „  248  eral    Fund    256 

Appraisers  Appointed;  Notice  to  Tax  May  Be  Refunded,  When £57 

Be  Given,  etc „ _  249  Final    Account    Not    to    Be    Al- 

County   Jud^    to   Regulate    In-  lowed  Until  Tax  is  Paid 258 

heritance  Tax _ -  250  Appointment     of     Administrator 

Property  Withheld  from  Beneflci-  Dispensed   With   259 

244.  Property  Wliich  May  Be  Inh^ted  Subject  to  Taxation.— 
All  property  within  the  iuriedietion  of  this  State,  real  or  personal, 
corporeal  or  incorporeal,  and  any  interest  therein,  whether  belong* 
ing  to  inhabitants  of  this  State  or  not,  which  shall  pass  absolutely 
or  in  trust  by  will,  or  by  the  laws  of  descent  of  this  or  any  other 
state,  or  by  deed,  grant,  sale  or  gift  made  or  intended  to  take  effect 
in  poBsession  or  enjojTaent  after  the  death  of  the  grantor  or  donor, 
shall  upon  passing  to  or  for  the  use  of  any  person  except  the  father, 
mother,  husband,  wife  or  direct  lineal  descendants  of  the  testator, 
intestate,  grantor  or  donor,  or  any  public  corporation  or  charitable, 
educational  or  religious  organization  within  this  State  when  such 
bequest,  gift  or  devise  is  to  be  used  for  charitable,  educational  or 
religious  purposes  within  this  State,  be  subject  to  a  tax  for  the 
benefit  of  the  State,  as  follows : 

1.  If  passing  to  or  for  the  use  of  a  lineal  ascendant  or  a  brother 
or  sister,  or  a  lineal  descendant  of  a  brother  or  sister,  the  tax  shall 
be  two  per  cent  on  any  value  in  excess  of  two  thousand  dollars,  and 
not  exceeding  ten  thousand  dollars ;  two  and  one-half  per  cent  of  any 
value  in  excess  of  ten  thousand  dollars,  and  not  exceeding  twenty- 
five  thousand  dollars ;  three  per  cent  on  any  value  in  excess  of 
twenty-five  thousand  dollars,  and  not  exceeding  fifty  thousand  dol- 
lars; three  and  one-half  per  cent  on  any  value  in  excess  of  fifty 
thousand  dollars,  and  not  exceeding  one  hundred  thousand  dollars;! 
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four  per  cent  on  any  value  in  excess  of  one  hundred  thousand  dol- 
lars, and  not  exceeding  five  hnndred  thousand  dollars ;  and  five  per 
cent  of  any  value  in  excess  of  five  hundred  thousand  dollars. 

2.  If  passing  to  or  for  the  use  of  an  uncle  or  aunt,  or  a  lineal 
descendant  of  an  uncle  or  aunt  of  the  decedent,  the  tax  shall  be 
three  per  cent  on  any  value  in  excess  of  one  thousand  dollars,  and 
not  exceeding  ten  thousand  dollars ;  four  per  cent  on  any  value  in 
excess  of  ten  thousand  dollars,  and  not  exceeding  twenty-five  thous- 
and dollars;  five  per  cent  on  any  value  in  excess  of  twenty-five 
thousand  dollars,  and  not  exceeding  fifty  thousand  dollars;  six 
per  cent  on  any  value  in  excess  of  fifty  thousand  dollars,  and  not 
exceeding  one  hundred  thousand  dollars;  seven  per  cent  on  any 
value  in  excess  of  one  hundred  thousand  dollars,  and  not  exceeding 
five  hundred  thousand  dollars,  and  eight  per  cent  on  any  value  in 
excess  of  five  hundred  thousand  dollara. 

3.  If  passing  to  or  for  the  use  of  any  other  person,  natural  or 
artificial,  the  tax  shall  be  four  per  cent  of  any  value  in  excess  of 
five  hundred  dollars,  and  not  exceeding  ten  thousand  dollars;  five 
and  one-half  per  cent  on  any  value  in  excess  of  ten  thousand  dollars, 
and  not  exceeding  twenty-five  thousand  dollars;  seven  per  cent  on 
any  value  in  excess  of  twenty-five  thousand  dollars,  and  not  ex- 
ceeding fifty  thousand  dollars ;  eight  and  one-half  per  cent  on  any 
value  in  excess  of  fifty  thousand  dollars,  and  not  exceeding  one 
hundred  thousand  dollars;  ten  per  cent  on  any  value  in  excess  of 
one  hundred  thousand  dollars,  and  not  exceeding  five  hundred 
thousand  dollars,  and  twelve  per  cent  on  any  value  in  excess  of  five 
hundred  thousand  dollars.    [R.  S.  Art.  7487,  Act  1907.] 

When  a  person  dies,  leading  a  lawful  will,  all  of  faia  estate,  devised  or 
bequeathed  by  such  will,  shall  vest  immediately  in  the  devisee  or  le^tee, 
and  all  the  estate  of  such  person  not  devised  or  bequeathed  shall  vest  Im- 
mediately in  his  heirs  at  law.  but  all  of  such  estate,  except  such  as  ma;  be 
exempt  bj  law,  shall  be  subject  to  the  debts  of  the  deceased.  Ruling'  of 
Attorney  General,  p.  645,  1914-16. 

The  right  of  the  State  to  an  inheritance  tax  accrues  at  the  moment  of 
death  and  ia  measured  as  to  any  beneficiary  by  the  value  at  the  time  such 
property  passes  to  him.  Subsequent  appreciation  or  depreciatioD  is  im- 
material.   Ruling  of  Attorney  General,  p.  64S,  1914-16. 

The  common  law  rule  of  computing  relationship  being  in  force  In  this 
State,  first  cousins  are  related  in  the  second  degree.  Ruling  of  Attorney 
General,  p.  645,  1914-16. 

Where  a  testator  l*equeathed  to  his  kindred  by  blood  within  the  first  and 
second  degrees  the  sum  of  $5000  each,  the  relatives  of  the  deceased  com- 
monly known  as  first  cousins,  would  take  under  the  will  and  an  inheritance 
tax  accrued  in  favor  of  the  State  at  the  moment  of  the  death  of  the  testa- 
tor, and  the  State  would  be  entitled  thereto,  although  such  distributees 
compromised  litigation  and  received  from  the  estate  only  the  sum  of  $3000 
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each.    Kuling'  of  Attorney  Oeneral,  p.  S4S,  1914-16. 

Revised  Civil  Statutes  of  1911,  Articles  323S  and  7487.  Ruling  of  Attor- 
ney Qeneral,  p.  645,  1914-18. 

240.  Property  IPassing  Into  Two  or  More  Estates,  Taxes  to  Be 
Iievied. — If  the  property  passing  aa  aforesaid  shall  be  divided  into 
two  or  more  estates,  as  an  estate  for  years  or  for  life  and  a  re- 
mainder, the  tax  shall  be  levied  on  each  estate  or  interest  sepa- 
rately according  to  the  value  of  the  same  at  the  death  of  the  dece- 
dent. The  value  of  estates  for  years,  estates  for  life,  remaindera 
and  annuities  shall  be  determined  by  the  "Actuaries'  Combined 
Experience  Tables,"  at  four  per  cent  compound  interest.  [R.  S. 
Art.  7488.] 

Under  Article  2  of  the  Revised  Statutes,  entitling  adopted  children  to 
the  same  right  as  the  legal  heir  of  the  party  adopting,  and  Article  T4B7, 
the  Inheritance  Tax  Law,  property  passing  under  testator's  will  to  an 
adopted  child  ie  exempt.    State  v.  Yturrla  (T.  C.  A.),  189  S.  W.  291. 

346.  Property  Bequeathed  to  Executor  or  Trostee  in  Lien  of 
OommiBSloil,  Taxed  When. — If  a  testator  bequeaths  or  devises  to  his 
executor  or  trustee  property  in  lieu  of  the  latter 's  commission,  the 
valne  of  such  property  in  excess  of  reasonable  compensation,  as  de- 
termined by  the  eonnty  judge  on  his  own  motion,  or  on  the  applica- 
tion  of  any  officer  on  behalf  of  the  State,  shall  be  subject  to  taxation 
under  this  chapter.    [R.  S.  Art.  7489.] 

247.  Inventory  of  Property  Inherited  to  Be  Filed  When;  Pen- 
alty.— ^Every  executor,  administrator  and  trustee  of  the  estate  of 
a  decedent  leaving  property  subject  to  taxation  under  this  chapter, 
whether  such  property  passes  by  will  or  by  the  laws  of  descent  or 
otherwise,  shall,  within  three  months  after  his  appointment,  make 
and  file  an  inventory  thereof  in  the  comity  court  having  jurisdiction 
of  the  estate  of  the  decedent.  Any  executor,  administrator  or  trus- 
tee, refusing  or  neglecting  to  comply  with  the  provisions  of  this 
article,  shall  be  liable  to  a  penalty  not  exceeding  one  thousand  dol- 
lars, to  be  recovered  in  an  action  brought  in  behalf  of  the  State  by 
the  district  or  county  attorney  upon  notice  from  the  judge  of  the 
county  court.     (R.  S.  Art.  7490.] 

248.  Duty  of  Comptroller  to  Contract  for  Collection. — The  Comp- 
troller of  Public  Accounts  of  the  State  of  Texas  is  hereby  authorized 
and  empowered,  and  it  is  made  his  duty  to  appoint  and  contract 
with  some  suitable  person  or  persons  whose  duty  it  shall  be  to  look 
specially  after,  sue  for  and  collect  the  taxes  provided  by  this  chap- 
ter; such  person  in  no  event  to  receive  under  such  contract  more 
than  ten  (10)  per  cent  of  the  amount  of  such  taxes  collected  here- 
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tmder,  as  compensation.  It  shall  be  the  duty  of  such  person,  so 
contracted  with,  to  make  written  report  to  the  county  judge  of  each 
county  in  which  he  may  be  appointed  and  employed  to  assist  in  the 
enforcement  of  this  law,  of  each  estate  upon  which  such  tax  may  be 
due,  or  may  become  due,  as  soon  as  possible  after  the  death  of  any 
person  owning  such  estate.  Such  report  shall  state  the  probable 
value  of  such  estate,  its  character  and  location,  if  known,  and  the 
names  of  the  persons  known  to  be  interested  therein. 

The  amount  of  compensation  due  such  person  shall  be  paid  by  the 
collector  of  taxes  out  of  the  taxes  collected  on  property  belonging 
to  such  estate,  and  such  payment  shall  be  deducted  from  said  taxes 
by  said  eollector  and  reported  to  the  Comptroller. 

It  shall  be  the  further  duty  of  such  person  to  aid  in  every  possible 
way  in  the  collection  of  such  taxes. 

It  shall  be  the  duty  of  the  county  judge  of  said  county  upon  his 
own  motion  or  petition  of  such  appointee  of  said  Comptroller,  to  ap- 
point an  administrator  of  every  estate  subject  to  taxation  under  the 
provisions  of  this  chapter  where  no  application  for  letters  testamen- 
tary or  of  administration  thereon  is  made  within  three  (3)  months 
after  the  death  of  the  person  owning  such  estate  taxable  hereunder. 
The  person  appointed  by  the  said  Comptroller  may  represent  the 
State  in  any  proceeding  necessary  under  the  provisions  of  this  chap- 
ter to  enforce  the  collection  of  such  taxes  but  without  other  compen- 
sation than  as  provided  in  his  original  employment.  [Acts  1917,  p. 
377,  amending  Art.  7491.] 

Note. — la  a  recent  ruling  by  the  Attorney  General  the  State  Comptrol- 
ler was  advised  that  the  above  Act  of  the  Legislature  of  1917,  relating  to 
the  employment  of  special  inlieritance  tax  collectors  was,  in  the  opinion  of 
his  office,  unconstitutional  and  invalid. 

249.  Appraisers  Appointed;  Notice  to  Be  Oiven,  Etc.— Said  tax 
shall  be  assessed  upon  the  actual  or  market  value  of  the  property. 
The  judge  of  the  county  court  having  jurisdiction  of  the  estate  of 
the  decedent  shall,  as  often  as  and  whenever  occasion  may  require, 
appoint  two  competent  disinterested  persons  as  appraisers  to  fix  the 
value  of  property  subject  to  said  tax.  The  apraisers,  being  first 
sworn,  shall  forthwith  give  notice  to  all  persons  known  to  have  a 
claim  or  interest  in  the  property  to  be  appraised,  including  the  ex- 
ecutor, administrator  or  trustee,  and  the  collector  of  taxes  of  the 
county,  of  the  time  and  place  when  they  will  appraise  the  same. 
At  such  time  and  place  they  shall  appraise  such  property  at  ite 
actual  or  market  value  at  the  time  of  the  death  of  the  decedent,  and 
shall  thereupon  make  report  thereof  in  writing  to  said  county  judge. 
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who  shall  file  BQcb  report.  Each  appraiser  shall  be  paid,  on  the 
certificate  of  the  county  judge,  two  dollars  for  each  day  employed 
in  such  appraisal,  together  with  his  actual  necessary  expenses  in- 
curred therein,  which  payments  shall  be  made  by  the  collector  of 
taxes  out  of  any  moneys  in  his  hands  received  under  this  chapter; 
provided,  however,  that  upon  the  agreement  of  the  parties  interested 
to  dispense  with  the  appointment  of  appraisers,  the  county  judge 
shall  himself  appraise  the  property  and  make  and  file  a  report 
thereof.  If  the  same  decedent  shall  leave  property  subject  to  this 
tax  to  more  than  one  person,  a  separate  appraisal  and  report  shall 
he  made  for  the  property  of  each  person.     [R.  S.  Art.  7492.] 

250.  Oooutj  Judge  to  Calculate  Inheritance  Tax. — Immediately 
upon  the  filing  of  the  report  of  the  appraisement,  the  county  judge 
shall  calculate  and  determine  the  amount  of  tax  due  on  such  prop- 
erty under  this  chapter,  and  shall  in  writing  certify  such  amount 
to  the  collector  of  taxes,  to  the  executor,  administrator  or  trustee, 
and  to  the  person  to  whom  or  for  whose  use  the  property  passes. 
Said  tax  shall  be  a  lien  upon  fiuch  property  from  the  death  of  de- 
cedent until  paid,  and  shall  bear  interest  from  such  death  until 
paid,  unless  payment  shall  be  made  within  six  months  after  such 
death,  in  which  case  no  interest  shall  be  charged,    [R.  S.  Art.  7493.] 

261.  Property  Withheld  From  Benefldnries  Until  Tax  Paid.— 
If  such  property  be  in  the  form  of  money,  the  executor,  admin- 
istrator or  trustee  shall  deduct  the  amount  of  the  tax  therefrom 
before  paying  it  to  the  perty  entitled  thereto;  if  it  be  not  in  the 
form  of  money,  he  shall  withhold  the  property  until  the  payment 
by  such  party  of  the  amount  of  tax ;  in  any  case  the  executor,  ad- 
ministrator or  trustee  shall  be  liable  for  the  amount  of  the  tax 
and  shall  have  the  right,  in  case  of  neglect  or  refusal  after  due 
notice  of  the  party  entitled  to  the  property  to  pay  such  amount,  to 
sell,  at  public  sale,  after  due  notice  to  such  party,  the  property,  or 
so  much  thereof  as  may  be  necessary.  Out  of  the  sum  realized  on 
such  sale,  the  executor,  administrator  or  trustee  shall  deduct  the 
amount  of  the  tax  and  the  expenses  of  the  sale,  and  shall  pay  the 
balance  to  the  party  entitled  thereto.     [E,  S.  Art.  7494.] 

2S2.  Tax  Charged  on  Real  Estate,  Wlien. — Whenever  any  legacy 
subject  to  said  tax  shall  be  charged  upon  or  payable  out  of  real 
estate,  the  heir  or  devisee,  before  paying  the  legacy,  shall  deduct 
the  amount  of  the  tax  therefrom,  and  pay  the  amount  so  deducted 
to  the  executor,  administrator  or  trustee ;  the  amount  of  the  tax 
shall  remain  a  charge  on  sucb  real  estate  until  paid,  and  the  pay- 
ment thereof  shall  be  enforced  by  the  executor  or  trustee  in  the 
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same  manner  as  the  payment  of  the  legacy  itself  could  be  enforced. 
[R.  S.  Art.  7495.] 

263.  Tax  to  Be  Paid  Witliin  Tbirly  Days  to  OoUector.— All  taxes 
received  under  this  Act  by  any  executor,  administrator  or  trustee, 
shall  be  paid  by  him  within  thirty  days  thereafter  to  the  collector 
of  taxes  of  the  county  whoae  county  court  has  jurisdiction  of  the 
estate  of  the  decedent.  Upon  such  payment,  the  collector  shall  make 
dnplicate  receipts  thereof ;  be  shall  deliver  one  to  the  party  making 
payment,  the  other  he  shall  send  to  the  Comptroller  of  Public  Ac- 
counts, who  shall  charge  the  collector  with  the  amount  thereof,  and 
shall  countersign  and  affix  bis  seal  of  o^Bce  to  such  receipt  and 
transmit  same  to  the  party  making  payment.     [R.  S.  Art.  7496.] 

264.  Da^  of  Tax  OoUector  to  Sue  for,  When.— In  case  such  tax 
ahall  not  be  paid  to  the  collector  of  taxes  within  six  months  after 
the  county  judge  has  notified  the  amount  thereof  as  hereinbefore 
provided,  the  collector  shall  commence  an  action  to  recover  the 
amount  of  such  tax  against  the  executor,  administrator  or  trustee, 
and  the  party  to  whom  or  for  whose  use  the  property  has  passed; 
provided,  that  the  county  judge  may  by  certificate  to  the  collector 
extend  such  time  of  payment  whenever  the  circumstances  of  the 
case  require.     [R.  S.  Art.  7497.] 

266.  Duty  of  Tax  Collector  to  Pay  to  State  Treaenrer. — The  col- 
lector of  taxes  of  each  county  shall,  on  or  before  the  fifteenth  day 
of  each  month,  pay  to  the  State  Treasurer  all  taxes  received  by  him 
under  this  law  before  the  first  day  of  that  month,  deducting  there- 
from all  lawful  disbursements  made  by  him  under  this  Act,  and 
also  his  compensation  at  the  rate  of  one  per  cent  of  all  taxes  collected 
under  this  Act.    IR.  S.  Art.  7498.] 

266.  Tax  Deposited  to  Credit  of  General  Fimd.— The  moneys  re- 
ceived by  the  State  Treasurer  under  this  chapter  shall  be  deposited 
in  the  State  treasury  to  the  credit  of  the  fund  now  there  existing  and 
known  as  the  general  revenue  fund.     [R.  S,  Art.  7499,] 

267.  Tax  Hay  Be  Refnnded,  When. — ^Whenever  any  debts  shall 
be  proven  against  the  estate  of  a  decedent  after  the  distribution 
of  property  on  which  the  tax  has  been  paid,  and  a  refund  is  made 
by  the  distributee,  a  due  proportion  of  the  tax  so  paid  shall  be  repaid 
to  him  by  the  executor,  administrator  or  trustee,  if  still  in  his  hands, 
or  by  the  collector  of  taxes,  if  it  has  been  paid  to  him.  The  collector 
shall  pay  such  sums  upon  the  order  of  the  county  judge  out  of  any 
money  in  his  possession  under  this  law;  and  the  Comptroller  of 
Public  Accounts  shall  credit  the  collector  with  all  sums  so  paid  out 
by  him.     [E.  S.  Art.  7500.] 
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268.  Final  Account  Not  to  B«  Allowed  UntU  Tax  Is  Paid.— No 

final  account  of  an  executor,  administrator  or  trastee  shall  be  al- 
lowed by  the  county  judge,  unless  such  account  shows  and  said 
judge  finds  that  all  taxes  imposed  under  this  law  on  any  property 
or  interest  passing  through  his  hands  as  such  have  been  paid ;  and 
the  receipt  of  the  collector  of  taxes  for  such  taxes  shall  be  the  proper 
voucher  for  such  payment.    [R.  S,  Art.  7501,] 

269.  Appointment  of  Administrator  Dispensed  With. — If  for  any 
reason  administration  of  the  estate  of  a  decedent,  leaving  property 
subject  to  taxation  under  this  law,  shall  not  be  necessary  in  this 
State,  except  iu  order  to  carry  out  the  provisions  of  this  chapter,  it 
shall  be  in  the  discretion  of  the  county  judge,  upon  the  filing  of  a 
satisfactory  inventory  of  the  taxable  property  by  the  trustee  or 
owner,  to  dispense  with  the  appointment  of  an  administrator.  Upon 
the  filing  of  such  inventory,  the  appraisement  and  other  proceedings 
required  by  this  chapter  shall  be  had  as  in  other  cases.  [K.  S. 
Art.  7502.] 
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CHAPTER  XTTT 


"WHAT  PROPERTY  IS  SUBJECT  TO  TAXATION  AND  THE 
METHOD  OP  RENDERING  THE  SAME. 


(From  Chapter  II,  Title  126.  R.  S.) 


What  Real  Pro^rty,  for  Par- 
poaea  of  Taxation,  Includes —  261 

What  Personal  Property,  for 
Purposes  of  Taxation,  Includes  262 

Varlona  Terms  and  Words  Le- 
gally  Defined 


Taxes    Not   to    Be    Paid    Twice, 


Certain  Credits  and  Stocks  Not 
to  Be  Listed 37S 

Rendition  of  Bcal  Estate  for 
Taxation  278 

Aiseaament  of  Personal  Prop- 
erty by  Rendition  by  Banker, 
Broker,  etc S77 

Asse  lament  of  Real  Estate  by 
Banks 878 

No  Deductions  on  Account  of 
Certain   Indebtedness   279 

Assessment  of  Property  by  Rail- 
roads      280 

Railroads  to  Return  Sworn 
Statements,   When,   etc. 281 

Assessments  and  Collections  of 
Corporate  Property  282 

Assessments  of  Property  in 
Owner's  Name  _ 283 

All  Taxes  a  Lien  Upon  All  Prop- 
erty Taxed  284 

Leasehold  Interests  in  Public 
Lands,   How  Rendered 285 

How  Property  Shall  Be  Valued 
for  Taxation  286 

[lulled  States  Paper  Money  Tax- 
able     _ 287 

To  Be  Assessed  as  Money  on 
Hand    „„ _ _.  288 


260.    All  Property,  Real,  Personal  and  Mixed,  to  Be  Taxed.— AU 

property,  real,  personal  or  mixed,  except  such  as  may  be  hereinafter 
expressly  exempted,  is  snbject  to  taxation,  and  the  same  shall  be 
rendered  and  listed  as  herein  prescribed.    [R.  S.  Art.  7503.] 

The  essentials  of  a  valid  tax  are:     (1)     A  levy  by  competent  authority, 
and  (2)  a  valid  assessment  of  the  property  upon  which  such  tax  ia  levied    ■ 
by  the  officer  or  tribunal  to  whom  this  duty  is  committed  by  law.     Geor^fe 
V.  Dean,  47  Tex.  73. 

Id  construing  a  legislative  act  which  incorporated  within  city  limits 
property  used  excluaively  for  rural  purposes,  It  will  be  conclusively  pre- 
sumed, on  a  question  of  taxation,  that  the  Legislature,  in  passing  the  act,  . 
determined  with  a  view  solely  to  the  public  good,  the  benefits  to  accrue 
to  the  public  and  to  the  property  owner.  It  would  be  a  usurpation  of 
power  by  the  judiciary  were  it  to  assume  the  right  to  revise  the  legislative 
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action  because  of  the  inequalitj  ol  benefits  resulting  from  municipal  taxa- 
tion of  such  property.     Norris  v.  City  of  Waco,  97  Tex.  639. 

Taxes  are,  within  the  meaning  of  the  Constitution  (Art.  8,  Sec.  1),  "equal 
and  uniform,"  when  no  person  or  class  of  persons  in  tlte  territory  is  taxed 
at  a  higher  rate  than  are  other  persons  in  the  same  district  upon  the 
same  value  or  thing,  and  when  the  objects  of  taxation  are  the  same,  by 
whomsoever  owned  or  what«Ter  the;  be.  Id. 
^  Taxation  defined.     City  of  Austin  t.  Nalle,  102  Tex.  536,  120  S.  W.  996. 

The  power  of  a  State  as  to  the  mode,  form,  and  extent  of  taxation  of 
lands  witliin  its  jurisdiction  is  limited  only  by  the  Federal  Constitution. 
Hutcheson  v.  Storrie    (Cit.  App.),  48  S.  W.   785. 

Power  to  tax  for  goTemmental  purposes  is  limited  by  the  Constitution 
I*  only.    Stratton  v.  Commission ers'  Court  of  Kinney  County  (Civ.  App.),  137 
B.  W.  1170. 

A  State  may  tax  all  property,  real  and  personal,  within  its  jurisdiction, 
,  irrespective  of  the  domicile  of  the  owner.    State  v.  Fidelitj'  &  Deposit  Co. 
of  Marj-iand,  35  C.  A.  214,  80  S.  W.  544. 

The  State  can  exercise  its  power  to  impose  on  all  property  within  its 
jurisdiction  and  such  taxes  may  be  imposed  on  all  property,  tangible  and 
''  intangible,  with  a  permanent  situs  and  location  within  the  State.     Hall  t. 
Miller  (Civ.  App.),  110  S.  W.  165. 

This  article  and  Article  7909  are  broad  enough  to  Inclnde  every  species 
of  property  held  by  an  agent  for  any  person  or  corporation  that  could 
possibly  exist.  Jesse  French  Piano  and  Organ  Co.  v.  City  of  Dallas  (Civ. 
App.),  61  S.  W.  942. 

Where  a  leasehold  is  taxed,  its  value  should  be  deducted  from  the  taxable 
interest  of  the  owner.  Dougherty  v.  Thompson,  71  Tex.  192. 
.  The  effect  of  this  article  and  Articles  5062,  9063,  5064  and  5065  is  to 
subject  to  taxation  in  addition  to  tangible  property  all  moneys  actually 
belonging  to  the  taxpayer  and  any  excess  that  may  exist  of  bis  credits 
over  his  indebtedness.     QriiBn  v.  Heard,  78  Tex.  607. 

The  lease  for  a  term  of  years  of  a  city- waterworks  is  liable  for  taxes  on 
*  the  value  of  the  leasehold  interest,  and  not  on  the  value  of  the  property 
leased.     State  v.  Taylor,   72  Tex.  2B7. 

"Ton  desire  to  know  whether  taxes  can  be  collected  on  lands  for  the 
period  subsequent  to  the  cancellation  of  the  sales  and  prior  to  their 
reinstatement. 

"You  are  advised  that  in  the  opinion  of  this  department  the  lands  were 
subject  to  taxation  during  the  period  named  and  that  you  should  proceed 
to  collect  the  taxes  due  for  said  period  in  the  manner  prescribed  by  law. 
When  the  sales  were  reinstated  by  the  commissioner,  their  reinstatement 
dated  back  to  the  time  of  their  cancellation.  In  other  words,  the  act  of 
the  commiBsioner  in  reinstating  the  sales  was  notltlng  more  than  rescind- 
ing his  former  action  in  cancelling  them  and  the  effect  was  the  same  as 
if  the  cancellation  had  never  been  made.  If  this  were  not  true,  the  pur- 
chasers would  not  now  be  entitled  to  the  land,  unless  they  should  repur- 
chase it  from  the  State."    BuUng  of  Attorney  General,  p.  667,  1912-14. 

There  shall  be  levied  on  and  collected  from  every  person,  firm,  company 
or  association  of  persons,  pursuing  any  of  the  occupations  named  in  the 
following  nnmbered  subdivisions  of  this  article,  an  annual  occupation  tax, 
which  shall  tie  paid  annually  in  advance,  except  where  herein  otherwige^lp 
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provided,  on  every  such  occupation  or  separate  eetablishment,  ss  follows: 
BuliD?  of  Attorney  General,  p.  614,  1912-14. 

Oood  faith  and  lack  at  Intent  to  injure  a.  party  on  board  of  assessors  is 
immaterift]  in  a  suit  seeldng  to  enjoin  tlie  collection  of  taxea  asBessed  too 
high.    Brown  v.  First  National  Bank  of  Corsicana,  175  8.  W.  1123. 

The  right  to  prospect  for  and  remove  oil  and  gas  from  the  soil  is  a  fran- 
chise taxable  against  the  owner  of  the  fee  and  not  against  the  oil  com- 
'  pany,  according  to  Article  7S04,  R.  S.  Texas  Co.  v.  Daugherty,  176  S.  W. 
717,  affirming  1«0  S.  W.  128  (T.  C.  A.). 

A  conveyance  of  oil  and  gas  in  the  earth  passed  such  an  interest  in  Qie 
realty  as  to  subject  it  to  taxation  in  the  hands  of  the  grantee,  separate 
from  the  valuation  of  the  land  in  which  it  Is  located.  Texas  Co.  v.  Daugh- 
erty  {T.  C.  A.),  17-6  S..V.  717. 

261.    Wliat  Beal  Property,  for  Pnrpofles  of  Taxation,  laeladM.— 

Real  property,  for  the  purpose  of  tazation,  shall  be  construed  to 
include  the  land  itself,  whether  laid  out  in  town  lota  or  otherwise, 
and  all  the  bmldings,  BtructureB  and  improvements,  or  other  fixtures 
of  whatsoever  kind  thereon,  and  all  the  rights  and  privileges  he- 
longing  or  in  any  wise  appertaining  thereto,  and  all  mines,  minerala, 
quarries  and  fossils  in  and  under  the  same.    [R.  S.  Art.  7504.] 

One  locating  two  surveys  under  a  Confederate  land  scrip  cannot  demand 
a  patent  until  the  land  comihlssloner  has  selected  one  of  them  for  the 
school  fund,  and  bence  until  then  his  survey  is  not  taxable.  Abney  v. 
State,  30  C.  A.  101,  47  S.  W.  1043. 

The  plain  purpose  of  this  article  Is  to  require  that  in  assessing  real  estate 
for  taxation,  whether  held  by  a  natural  person  or  a  corporation,  not  only 
is  the  land  itself  included  as  mere  land  together  with  the  improvements 
thereon,  but  also  all  franchises  and  privileges  appurtenant  thereto,  and 
all  the  advantages  for  a  profitable  prosecution  of  the  business  to  which  it 
is  appropriated.  As  a  rule  the  valne  of  improved  real  estate  is  propor- 
tional to  the  net  income  which  it  will  yield.  State  v.  Austin  &  N.  W.  Ry. 
Co.,  94  Tex.  530,  62  S.  W.   1050. 

The  rendition  by  a  corporation  under  the  general  law  included  its  fran~ 
chise  to  exist  as  a  corporation  and  its  franchise  to  do  business  in  the  op- 
eration of  the  railroad.  It  was  not  the  intention  of  the  Legislature  to  tax 
the  franchise  of  a  railroad  as  a  property  separate  from  its  real  estate. 
State  v.  Galveston,  H.  &  S.  A.  Ry.  Co.,  100  Tex.  153,  97  S.  W.  71. 

Minerals  contained  in  land  are  property,  and  when  severed  from  the  land 
by  a  proper  conveyance  may  be  taxed  separately  from  the  land  itself. 
State  V,  Downman    (Civ.   App.),   134   S.   W.   787. 

The  value  of  a  railroad  is  not  the  mere  value  of  its  right  of  way,  road- 
bed, and  superstructure,  its  depot  grounds  and  structures  thereon  consid- 
ered by  themselves,  but  the  value  of  these  as  an  operating  "going  con- 
cern"; this  value  being  in  general  determinable  by  the  profits  which  re- 
sult from  Its  operations.  The  franchise  of  a  railroad  is  not  taxable  as  a 
property  separate  from  its  real  estate ;  to  so  tax  it  would  lead  to  double 
taxation,  which  is  not  permitted.     State  v.  A.  £  N.  W.  Ry.  Co.,  94  Tex.  530. 

Where  taxes  are  levied  upon  property  under  certain  conditions,  the  levy 
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1b  not  Tftlid  unless  all  the  conditionB  we  complied  with.    Cochran  v,  Ken- 
non  (T.  C.  A.).  161  S.  W.  67. 

262.  What  Personal  Property,  for  Ptnposes  of  Taxation,  In- 
(dndes. — Personal  property  shall,  for  the  purposes  of  taxation,  be 
construed  to  include  all  goods,  chattels  and  effects,  and  all  moneys, 
credit,  bonds  and  other  evidences  of  debt  owned  by  citizens  of 
the  State,  whether  the  same  be  in  or  out  of  the  State;  all  ships, 
boats  and  vessels  belonging  to  inhabitants  of  this  State,  if  registered 
in  this  State,  whether  at  home  or  abroad,  and  all  capital  invested 
therein;  all  moneys  at  interest,  either  within  or  without  this  State, 
due  the  person,  to  be  taxed  over  and  above  what  he  pays  interest 
for,  and  all  other  debts  due  such  person  over  and  above  their  in- 
debtedness; all  public  stock  and  securities;  all  stock  in  turnpikes, 
railroads,  canals  and  other  corporations  (except  national  banks) 
out  of  the  State,  owned  by  inhabitants  of  this  State ;  all  personal 
estate  of  moneyed  corporations,  whether  the  owners  thereof  reside 
in  or  out  of  this  State,  and  the  income  of  any  annuity,  unless  the 
capital  of  such  annuity  be  taxed  within  the  State ;  all  shares  in  any 
bank  organized  or  that  may  be  organized  under  the  law  of  the 
United  States ;  all  improvements  made  by  persons  upon  lands  held 
by  them,  the  title  to  which  is  still  vested  in  the  State  of  Texas,  or 
in  any  railroad  company,  or  which  have  been  exempted  from  taxa- 
tion for  the  benefit  of  any  railroad  company,  or  any  other  corpora- 
tions, or  any  other  corporation  whose  property  is  not  subject  to  the 
same  mode  and  rule  of  taxation  as  other  property.    [R.  S.  Art.  7|^5.]      - 

This  article  was  not   intended  to  limit  the  broad  terms  of  Article   7503, 
,    but  nas  pasEed  to  remove  any   doubt  as  to  the  taxable   character  of  per- 
sonal property  about  which  contention  might  probably  arise,     Jesse  French 
Piano  &  Organ  Co.  v.  City  of  Dallas   (Civ.  App.),  61  S.  W.  946. 

The   object   of   this   article   was   to   amplify    and    increase   the    scope,    if 
,    possible,  of  Article  7B03,  and  not  to  confine  taxation  to  the  property  of  in- 
habitants  (of  the  State).     Hall  v.  Miller   (Civ,  App),  110  S.  W.  169 

This  article  and  the  Act  of  1905.  levying  taxes  for  general  revenue  (Acts 
1905,  p.  436,  Chap.  8),  taken  toother,  show  that  the  legislature  intended 
to  enlarge  the  tax  laws  so  as  to  embrace  property  which  otherwise  might 
■  escape  taxation.  Hence,  vendor  lien  notes  held  in  Texas  for  collection  are 
taxable  although  owned  by  a  non-resident.  Hall  v.  Miller,  102  Tex.  289, 
115  3.  W.  1189. 

This  article  and  Articles   7503.   7504,  subject  to  taxation,   in   addition   to 
V  tangible   property,  all  money   belonging  to  the  taxpayer  and  any .  excess 
that  ma;  exist  of  his  credits  over  his  indebtedness.    Griflln  v.  Heard,  78  Tex. 
807,   14  S.  W.   892. 

Cattle  shipped  into  the  State  under  bill  of  lading  allowing  their  being  fed 
*   therein  for  an   indefinite  period  held  taxable  in  the  State  while  being  fat" 
tened  at  the  owner's  pens.    Waggoner  v.  Whaley.  21  C.  A.  1.  30  S.  W,  ,l^^.;]ij 
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Municipal  bonds  and  securities  bear  a  concrete  form  and  tangible  status, 
and  constitute  property  which  may  acquire  a  situs  (or  purposes  of  taxation 
other  than  domicile  of  its  owner.  State  v.  Fidelity  A  Deposit  Co.  of  Mary- 
land, 35  C.  A.  214,  80  8.  W.  S44. 

The  term  "perEOual  property"  includes  bonds,  notes,  credits,  and  choses 
In  action.     Id. 

The  law  requires  foreign  corporatiouE  engaged  in  the  surety  and  guar- 
anty business  in  this  State  to  deposit  with  the  State  Treasurer,  in  order  to 
be  permitted  to  transact  business  here,  good  securities  of  the  cash  market 
value  of  S50,000.  This  property,  under  this  article,  is  properly  subject  to 
assessment  and  rendition  for  taxes,  and  to  the  payment  of  taxes  thereon. 
The  fact  that  the  property  is  also  subject  to  taxation  in  the  State  of 
Maryland,  the  domicile  of  the  corporation  owning  the  property,  does  not 
make  the  payment  of  taxes  on  it  in  Tc=as  double  taxation  within  the 
meaning  of  the  law.     Id. 

Legal  fiction  that  personal  property  attaches  to  the  owner,  and  is  aub- 
j*ct  only  to  laws  of  his  domicile,  does  not  extend  to  a  case  of  property 
situated  in  another  jurisdiction,  which  assnmes  control  over  it  for  taxa- 
tion purposes.     Id. 

Notes  given  for  the  purchase  price  of  land  within  the  State  and  left  by 
a  DOD-resident  owner  with  resident  agents  for  collection  held  to  have  a  . 
■itus  within  the  Stale  for  purposes  of  taxation.     Hall  t.  Miller  (Civ.  App,), 
110  S.  W.  16S. 

Bonds  and  notes  owned  by  non-resident  are  taxable  where  they  have  ac- 
quired a  situs  within  the  State,  and  are  used  in  the  State  in  connection   , 
with  the  business  carried  on  for  the  owner.    Hall  v.  Miller,  IDS  TeTC  369, 
115  S.  W.  1168. 

Vendor  lien  notcfi  given  for  lands  iu  Texas  payable  in  Texas  and  held 
in  Texas  for  collection  are  subject  to  taxation  in  Texas  under  this  ai^ 
tide,  although  the  owner  thereof  is  a  non-resident,  and  although  the 
money  paid  on  the  notes  as  they  mature  is  withdrawn  from  the  State.     Id. 

Personal  property  which  has   its   permanent   situs  within  the   State  is 
subject  to  taxation,  therein,  regardless  of  the  domicile  of  the  owner.    But  ■ 
personal  property  of  a  non-resident  only  temporarily  within  the  State  I« 
not  subject  to  taxation.    Carmody  v.  Clayton  <Civ.  App.),  154  S.  W.  1067. 

Where  one  who  had  lived  within  the  State  for  more  than  12  years  kept 
his  personal  property  there,  except  when  away  on  short  trips,  taking  it 
out  of  the  State  only  at  the  time  of  assessment,  the  property  had  a  per- 
manent situs  in  the  State  and  was  subject  to  taxation  herein,  though  the 
owner  still  retained  his  citizenship  in  a  foreign   State.     Id. 

Within  the  purview  of  the  tax  laws,  one  who  has  lived  within  a  State 
for  over  IS  years,  though  expressing  an  intention  at  some  future  time  to 
leave,  is  a  citizen,  even  though  he  has  never  exercised  political  ri^ts  with-  ■ 
in  the  State,  and  claims  to  be  a  citizen  of  a  foreign  State.    Id. 

This  article  standing  alone  permits  the  deduction   of  all  indebtedness, 
but  this  orticle   is  modified   by   Article   7S23,  which   specifically  designates  ■ 
certain  classes  of  indebtedness  which  shall  not  be   deducted.     Primm  v. 
Port,  23  C.  A.  605,  57  S.  W.  86,   972. 

And  an  owner  of  national  bank  stock  held  not  entitled  to  deduct  his 
Indebtedness  from  the  value  of  his  stock  for  the  purpose  of  taxation.     Id.  ' 

Credits,  such  as  notes,  are  taxable  at  the  place  of  the  residence  of  the 
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owner.     Ferris  v.  Eimble.   75  Tex.  476 ;   Connor  T.   City  of  Waxahacbie.   13  ■ 
B.  W.  30. 

Money  on  deposit  in  a  banli  by  a  receiver  is  subject  to  taxation.  Camp- 
bell x.  Eiviere,  32  S.  W.  993. 

A  bank  share  is  not  a  debt  due  its  owner,  and  his  debts  can  not  be  de- 
.   ducted   from   it  in   arriving  at  his  taxible   property.     Rosenberg  t.   Weeks. 
67  Tex.  57B;  Primm  v.  Fort,  57  S.  W.  89. 

When  a  person  residing  in  another  State  has  an  agent  in  this  State,  who 
conducts  the  businees  of  his  principal,  and  has  notes  in  his  hands  for  col- 
lection and  renewal,  with  a  view  of  keeping  up  a  permanent  business,  the 
situs  of  the  notes  for  taxation  is  in  this  State  at  the  place  where  the 
agent  resides.  Jesse  FVench  Piano  £  Organ  Company  v.  City  of  Dallas,  81 
8.  W.  942. 

This  article  standing  alone  permits  the  deduction  of  all  indebtedneRS,  but 
•  it  is  modified  by  Article  5081,  which  Gpeciflcaliy  designates  certain  classes  of 
indebtedness  which  shall  not  be  deducted.    Primm  r.  Fort,  57  S.  W.  91. 

A  deposit  subject  to  sight  check  is  regarded  by  the  tax  law  of  this 
State  as  cash,  and  is  not  subject  to  offset  by  the  liabilities  of  the  tax- 
payer.   Campbell  v.  Wiggins,  2  T.  C.  A.  1. 

Securities  deposited  by  a  foreign  guaranty  and  surety  company  with  the 
Slate  Treasurer,  as  required  by  the  Acts  of  the  Twenty-fifth  Legislature, 
page  244,  Chapter  165.  held  subject  to  taxation  in  Travis  County.  State  t. 
Fidelity  &  Deposit  Co.,  80  S.  W.  544. 

Taxpayers  in  rendering  credits  due  them  for  taxation  are  entitled  to 
deduct  therefrom  fhe  amounts  due  the  State  by  them  for  school  lands  held 
under  contract  for  purchase.    Opinion  of  Attorney  General. 

The  Intangrihle  persona]  property  of  the  ward  is  taxable  against  the  guar- 
dian and  at  the  place  of  the  guardian's  residence.  Opinion  of  Attorney 
General. 

If  a  house  and  contents  were  destroyed  by  fire  on  December  15,  1912,  the 
same  was  not  in  existence  on  January  1st,  and.  therefore,  could  not  be  tax- 
able, but  insurance  policy  being  in  force  on  that  date  was  a  valid  claim 
and  credit  owned  and  held  by  the  assured,  and  was  taxable  as  such  under 
the  law.     Ruling  of  Attorney  General,  p.  631,  1912-14. 

Notes  owned  and  held  by  party  living  within  the  incorporated  limits  of  a 
town  or  city  are  subject  to  taxation  in  such  town  or  city,  even  though  they 
may  be  a  lien  against  real  estate  without  the  incorporate  limits  of  said 
city.    Ruling  of  Attorney  General,  p.  631,  1912-14. 

The  general  rule  is  that  personal  property  which  has  its  permanent  situs 
within  the  State  is  subject  to  taxation  therein,  although  it  belongs  to  a 
non-resident ;  but  that  which  is  only  in  the  State  temporarily  is  not  sub- 
ject to  tax.  However,  personal  property  belonging  to  a  non-resident,  which 
la  kept  within  the  State,  except  during  short  intervals  at  the  time  of 
assessment,  for  a  space  of  over  12  years,  is  considered  to  have  permanent 
situs,  and  is  subject  to  taxation  therein.     Carmody  v.  Clayton   (T.  C.  A.), 

154   S.   W.    1067. 

One  who,  for  12  years,  has  resided  within  the  State,  though  expressing 
an  intention  to  leave  at  some  future  time,  is  a  citizen,  although  he  claims 
to  be  a  resident  of  a  foreign  Stat«  and  has  never  exercised  any  political 
Tights  therein.    Id. 
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263.  Varions  Tentu  and  Words  L^f&Uy  Defined.— The  term, 
"money,"  or,  "moneys,"  wherever  used  in  this  title  shall,  besides 
money  or  moneys,  include  every  deposit  which  any  person  owning 
the  same  or  holding  in  trust  and  residing  in  this  State,  is  entitled 
to  withdraw  in  money  on  demand. 

"Credits." — The  term,  "credits,"  wherever  tised  in  this  title,  shall 
be  held  to  mean  and  include  every  claim  and  demand  for  money  or 
other  valuable  thing,  and  every  annuity  or  sum  of  money  receivable 
at  stated  periods,  due  or  to  become  due,  and  all  claims  and  demands 
secured  by  deed  or  mortgage,  due  or  to  become  due. 

"Tract  or  Lot." — The  term,  "tract  or  lot,"  and  "piece  or  parcel," 
of  real  property,  and  piece  and  parcel  of  land,  wherever  used  in  this 
title,  shall  each  be  held  to  mean  any  quantity  of  land  in  possession 
of,  owned  by  or  recorded  as  the  property  of  the  same  claimant,  per- 
son, company  or  corporation, 

"Singular  and  PloraL" — Every  word  importing  the  single  number 
only  may  extend  to  and  embrace  the  plural,  and  every  word  import- 
ing the  plural  number  may  be  applied  and  limited  to  the  singular 
number;  and  every  word  implying  the  masculine  gender  only  may 
be  extended  and  applied  to  females  as  well  as  males. 

"OfttJi." — Wherever  the  word,  "oath,"  is  used  it  shall  be  held  to 
mean  oath  or  affirmation;  and  the  word,  "swear,"  may  be  held  to 
mean  afSrm. 

"Town  or  DisMct." — The  words,  "town  or  district,"  wherever 
used  shall  be  held  to  mean  village,  city,  ward  or  precinct,  as  the 
case  may  be. 

"Valne." — The  term,  "true  and  full  value,"  wherever  used  shall 
be  held  to  mean  the  fair  market  value,  in  cash,  at  the  place  where 
the  property  to  which  the  term  is  applied  shall  be  at  the  time  of 
assessment,  being  the  price  which  could  be  obtained  therefor  at 
private  sate,  and  not  at  forced  or  auction  sale. 

"Person." — The  term,  "person,"  shall  be  construed  to  include 
firm,  company  or  corporation.     [R.  S.  Art.  7506.] 

Deposit  in  bank  subject  to  nlgbt  check  is  cash.  Campiwl]  t.  Wi^ns, 
20  S.  W.  730,  2  C.  A.  1. 

In  prosecution  for  perjury  for  making  false  statement  in  asRe^sinf; 
money  in  bank  the  indictment  should  allege  that  the  money  rendered  was 
in  said  bank  payable  on  demand  as  required  by  this  article.  Parker  v. 
State,  44  Cr.  K.  147,  69  S.  W.  76. 

"A  party  has  in  bank  on  January  1.  $5000  in  money  to  bis  credit,  and 
owes  $5,000  in  taxes  which  are  then  due.  The  bank  h<i£  instructions  from 
him  which  were  received  early  in  December  to  pay  said  taxes  during  th« 
absence  of  said  party,  and  the  bank  haTing  failed  to  pay  same  with  said 
money  before  the  first  day  of  January,   1914,  said  money  was  therefore  to 
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Us  credit  on  said  date,  and  the  same  was  not  paid  in  liquidatioa  of  Eaid 
taxes  until  after  January  1,  1914,  but  was  paid  during  eaid  month  of 
January.  •  *  •  la  said  money  or  not  subject  to  taxation  for  the  year 
1914?"  We  answer  your  inquiry  in  the  affirmative.  Ruling  of  Attorney 
General,  p.  618,  1814-16. 

264.  When  Property  to  Be  Bendered  for  Taxes.— All  property 
shall  be  listed  for  taxation  between  January  1  and  April  30  of  each 
year,  when  required  by  the  assesaor,  with  reference  to  the  quantity 
held  or  owned  on  the  first  day  of  January  in  the  year  for  which  the 
property  is  required  to  be  listed  or  rendered.  Any  property  pur- 
chased or  acquired  on  the  first  day  of  January  shall  be  listed  by 
or  for  the  person  purchasing  or  acquiring  it.  If  any  property  has, 
by  reason  of  any  special  law,  contract  or  fact,  been  exempt  or  has 
been  claimed  to  be  exempted  from  taxation  for  any  period  or  limit 
of  time,  and  such  period  of  exemption  shall  expire  between  January 
1  and  December  31  of  any  year,  said  property  shall  be  assessed  and 
listed  for  taxes  as  other  property;  but  the  taxes  assessed  against 
said  property  shall  be  for  only  the  pro  rata  of  taxes  for  the  portion 
of  such  year  remaining.     [R.  S.  Art.  7508.] 

All  property  owned  by  a  person  in  this  State  on  the  first  day  of  Janu- 
ary must  be  listed  for  taxation  between  that  date  and  June  let  of  each  year, 
and  he  is  personally  liable  for  the  taxes  of  that  year  though  he  sells  the 
property  before  the  amount  of  such  taxes  has  been  ascertained  and  before 
payment  becomes  due.    Carawell  v.  Habberzettle.  13  T.  C.  R.  399, 

The  owner  of  Uie  property  on  the  Ist  day  of  January  ia  personally  liable 
for  the  t^es  for  that  year,  though  he  sells  it  before  time  for  the  collec- 
tion of  the  taxes  for  that  year.    Cruger  v.  Ginnuth,  3  App.  C.  24. 

There  must  be  a  valid  assessment  before  a  right  of  action  for  taxea 
can  accrue,  under  Vernon  Sayles'  Statutes,  1914,  Art.  7661.  State  v.  Cage 
(T.  C.  A.),  176  S.  W.  928. 

The  assessment  of  the  rights  of  an  oil  and  gas  lesEee,  which  assessment 
was  omitted  when  the  owners  assessed  the  land  for  taxation,  would  not 
result  in  double  taxation.  Texas  Co.  v.  Daugherty  (T.  C.  A.),  180  B- 
W.  129. 

Where  land  is  assessed  at  50  per  cent  of  its  value,  and  bank  rtock  at  its 
full  value,  there  is  a  discrimination  against  the  holder  of  bank  stock 
which  entitles  him  to  enjoin  collection  of  the  tax,  because  under  the  Con- 
stitution, Art.  8.  Sec.  1,  and  R.  S.  Art  7.^73,  all  property  must  be  taxed  in 
proportion  to  its  value,  and  where  property  baa  a  market  value,  it  must 
be  taxed  at  that  value.     Porter  v.  Langley,   1115   S.  W.   1042. 

Assessment  against  the  owner  of  the  realty  is  separate  from  the  in- 
terest of  oil  and  g&B  lessee,  which  is  assessed  against  the  lessee  although 
subject  to  forfeiture  and  where  no  well  has  been  drilled.  Texas  Co.  t. 
Daugherty    (T.   C.  A.).   160   S.   W.   129. 

Under  Article  750S  bonds,  notes  and  other  securities  are  property  for  the 
purposes  of  taxation.     Guarantee  Life  Ins.  Co.  v.  City  of  Austin   (T.  C.  A.), 
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Although  a  vendor's  lien  may  be  retaioed  for  the  price  of  the  property, 
the  vendee  Is  coDHidered  the  owner  for  the  purpose  of  taxation.  Harvey 
T.   Provident  Inv.  Co.    (T.   C.  A.),   1B6  8.  W.   1127. 

366.  Hanner  of  Rendeiinfr  Property  for  TazatioiL— All  property 
shall  be  listed  or  rendered  in  the  manner  following : 

1.  By  the  Owner. — Every  peraon  of  full  age  and  sound  mind, 
being  a  resident  of  this  State,  Bhall  list  all  of  hia  real  estate,  moneys, 
credits,  bonds  or  stock  of  joint  stock  or  other  companies  (when  the 
property  of  such  company  is  not  assessed  in  this  State),  moneys 
loaned  or  invested,  annuities,  franchises,  royalties,  and  all  other 
property. 

2.  As  Agent. — He  shall  also  list  all  lands  or  other  real  estate,  all 
moneys  and  other  personal  property  invested,  loaned  or  otherwise 
controlled  by  him  as  agent  or  attorney,  or  on  account  of  any  other 
person,  company  or  corporation  whatsoever,  and  all  moneys  de- 
posited subject  to  his  order,  check,  or  drafts  and  credits  dne  from 
OP  owing  by  any  person,  body  corporate  or  politic. 

3.  Minor. — ^The  property  of  a  minor  child  shall  be  listed  by  his 
guardian,  or  by  the  person  having  such  property  in  charge. 

4.  TOfe. — The  property  of  a  wife,  by  her  husband,  if  of  sound 
mind ;  if  not,  by  herself. 

5.  Idiot.^ — The  property  of  an  idiot  or  lunatic,  by  the  person  hav- 
ing charge  of  such  property. 

6.  Cestui  que  Tmst. — The  property  of  a  person  for  whose  benefit 
it  is  held  in  tmst  by  the  trustee  of  the  estate ;  of  a  deceased  person, 
by  the  executor  or  administrator. 

7.  Reoeiven. — The  property  of  corporations  whose  assets  are  in 
the  hands  of  receivers,  by  such  receivers. 

8.  Oorporstions. — The  property  of  a  body  politic  or  corporate, 
by  the  president  or  proper  agent  or  ofBcer  thereof. 

9.  Oopaitnership. — The  property  of  a  firm  or  company,  by  a 
partner  or  agent  thereof. 

10.  HannfactorieB. — The  property  of  manufacturers  and  others 
in  the  hands  of  an  agent,  by  such  agent,  in  the  name  of  his  prin- 
cipal, as  real,  personal  and  merchandise. 

11.  Nnrseties. — The  stock  of  nurseries,  growing  and  otherwise, 
in  the  hands  of  nurserymen  shall  be  listed  and  assessed  as  mer- 
chandise.   [R.  S.  Art.  7509.] 

See  notes  under  Sections  260  and  863. 

A  seller  of  cattle  under  an  unexecuted  contract  held  liable  for  taxes 
aseesHed  before  delivery.    Edwards  v.  Irvin  (Civ.  App.),  45  S.  W.  1028. 

County  school  land  sold  on  an  executory  contract  held  to  be  taxable  to 
the  purchaser.     Taber  v.  State,  38  C.  A.  23S,  85  S.  W.  835. 
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The  owner  of  property  on  January  iBt  ot  any  year  held  personally  liable 
tor  taxes  of  that  year.  C.  B.  Carswell  &  Co.  v.  Habberzettle,  3S  C.  A. 
4B3,  87  S.  W.  911. 

A  vendee  of  land  is  for  the  purpose  of  taxation  considered  the  owner, 
though  a  vendor's  lien  is  retained  for  the  price.  Harvey  v.  Provident  Inv. 
Co.   (Civ.  App.),  1S«  S.  W.  1127. 

Under  this  article  and  Article  7503,  notes  taken  by  a^nta  of  a  foref^ 
corporation  Eelling  pianos  from  &  store  kept  in  the  State  held  liable 
to  taxation  in  the  State.  Jesse  Vrench  Piano  t  Organ  Co.  r.  City  of  Dal- 
las (Civ.  App.),  61  B.  W.  942. 

266.  Where  Property  Shall  Be  Bendered. — All  property,  real  and 
personal,  except  aueh  as  is  required  to  be  listed  and  assessed  other- 
wise, shall  be  listed  and  assessed  in  the  county  where  it  is  situated ; 
and  all  personal  property,  subject  to  taxation  and  temporarily  re- 
moved from  the  State  or  county,  shall  be  listed  and  assessed  in  the 
county  of  the  residence  of  the  owner  thereof,  or  in  the  county  where 
the  principal  office  of  such  owner  is  situated.    [R.  S.  Art.  7510.] 

Credits  are  taxable  at  the  place  of  residence  of  the  owner,  and  not  at 
the  place  where  they  may  be  deposited.  Ferris  \.  Kemble.  75  Tex.  476, 
12  8.  W.  689. 

Cattle  are  to  be  taxed  in  the  county  where  being  pastured  on  January 
lat,  and  not  in  the  county  where  the  owner  resides.  Clampitt  v.  Johnion, 
42  S.  W.  866. 

Non-residents  loaning  money  la  this  State  are  not  subject  to  taxation 
upon  the  money  so  loaned.     Primm  v.  Fort,  97  S.  W.  972. 

Not«s  belonging  to  a  foreign  corporation  held  in  this  State  by  an  agent 
who  conducts  the  business  of  his  principal  are  subject  to  taxation  in  this 
State.     Jesse  French  Piano  ft  Organ  Co.  v.  City  of  Dallas,  61  S.  W.,  942. 

The  assessor  of  one  county  has  no  right  to  assess  money  of  a  party 
which  is  in  a  bank  of  a  county  other  than  that  in  which  the  assessor  re- 
sides.   Parker  v.  State.  69  S.  W.  76. 

The  rule  is  that  the  situs  of  tangible  personal  property  for  taxation  is 
where  it  is  situated,  and  intangible  personal  property  where  the  owner 
resides.  Accordingly,  the  owner  of  notes,  Ixinds,  credits,  etc.,  should  ren- 
der the  same  in  the  county  of  hia  residence,  without  regard  to  where  such 
property  is  kept  or  deposited.    Billing  of  Comptroller. 

267.  To  Be  Bendered  in  but  One  Connty.— Lands  lying  on  county 
boundaries,  which  have  not  been  accurately  and  legally  surveyed, 
determined  or  fixed,  shall  not  be  assessed  or  taxed  in  more  than  one 
connty.     [R.  S.  Art.  7511.] 

If  one  whose  pasture  lies  partly  In  the  county  of  his  residence  and  partly 
in  an  adjacent  county  renders  for  taxation  his  cattle  feeding  on  the  pas- 
ture and  pays  taxes  thereon  in  the  county  of  his  residence  and  where  (he 
herd  feeding  in  the  pasture  is  controlled,  be  complies  with  the  statute. 
Court  T.  O'Connor,  65  Tex.  334 ;  Hardesty  v.  Fleming,  57  Tex.  400. 
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Persooal  property,  belonging'  either  to  a  corporation  or  a  natural  per- 
son, must  be  asGeiiEed  and  the  taxes  thereon  paid  in  the  county  where  it 
is  situated,  unless  such  county  has  not  been  organized,  in  which  event  the 
assessment  must  be  made  and  the  taxes  collected  in  the  county  to  which 
it  is  attached  for  judicial  purposes.  Cattle  Co.  t,  Faujrht,  89  Tei.  402, 
S  S.  W.  494. 

Personal  property,  except  when  otherwise  provided,  ia  taxable  where  the 
owner  resides.  Tangible  personal  property  in  a  town  or  city  is  subject  to 
taxation  at  that  place.  Intangible  personal  property,  such  as  credits,  are 
taxable  at  the  place  of  the  residence  of  the  owner.  Farris  v.  Kimble,  75 
Tex.  476.  12  S.  W.  6B9;  Connor  v.  City  of  Waxahachie  (Sup.),  13  S.  W.  30. 

Under  this  article  cattle  beld  taxable  in  the  county  where  being  pas- 
tured on  January  Ist,  and  uot  in  the  county  where  the  owner  resides. 
Clampitt  V.  Johnson.  17  C.  A.  SSI.  42  S.  W.  860. 

For  purpose  of  taxation  the  situs  of  intangible  property  of  a  railroat). 
conEisting  of  franchise,  good  will,  etc.,  is  considered  as  located  wherever 
its  tangible  property  is  distributed.  State  ».  Austin  ft  N.  W.  Ry.  Co.  (Civ, 
App.);,  80  S.  W.  886. 

The  assessor  of  one  county  has  no  right  to  assess  money  of  a  party  which 
Is  in  a  bank  of  a  county  other  than  that  In  which  the  assessor  resides. 
Parker  v.  State,  44  Cr,  K,  147,  69  S.  W.  76. 

When  the  property  is  physical  in  character,  it  must  be  taxed  in  the 
county  where  actually  situated  or  located.  City  of  (3alveston  v.  J.  M. 
Guffey  Petroleum  Co.,  51  C.  A.  642,  113  S,  W.  585. 

268.  Where  Live  Stock  Shall  Be  B«nd«:ed,  and  How.— All  per- 
sons, companies  and  corporations  owning  pastures  in  this  State 
which  lie  on  county  boundaries  shall  be  required  to  list  for  assess- 
ment all  live  stock  of  every  kind  owned  by  them  in  said  pastures  in 
the  several  counties  in  which  such  pastures  are  situated,  listing  in 
each  county  such  portion  of  said  stock  as  the  land  in  such  county 
is  of  the  whole  pasture.  All  persons,  companies  and  corporations 
owning  any  kind  of  live  stock  in  pasture  not  their  own  shall  list 
said  live  stock  in  the  several  counties  in  which  such  pastures  are 
situated  in  the  same  manner ;  and  in  both  cases  the  tax  upon  such 
lire  stock  shall  be  paid  to  the  tax  collectors  of  the  several  counties 
in  which  such  live  stock  is  listed  and  assessed.    [R.  S.  Art.  7512.] 

When  a  pasture  lies  partly  in  two  counties,  the  owner  may  render  the 
stock  in  the  county  of  his  residence.     Court  v.  O'Connor,  65  Tex.  334. 

Place  of  taxation  of  cattle  moved  and  pastured  on  lands  in  another 
county  with  intent  to  have  them  removed  to  the  county  of  the  residence  of 
the  owner  determined.    Clampitt  v.  Johnson,  17  C.  A.  281,  42  8.  W.  866. 

An  assessment  of  live  stock  by  the  assessor  of  the  county  of  the  owner's 
residence,  made  under  Article  T56S,  held  in  violation  of  the  Constitution, 
Art.  6,  Par.  11,  where  the  situs  of  the  stock  was  fixed  In  other  counties 
by  this  article.  Cammack  v.  Matador  Land  &  Cattle  Co.,  30  C.  A.  421,  70 
8.  W.   454. 

In   this   article   the   Legislature   intended   to   fix   the   situs   of    live,  stock 
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where  runoin^  on  the  ran^  in  pat-tures  located  on  the  borders  of  dif- 
ferent counties,  and  the  stock  must  be  asBessed  in  each  count;  in  sucli 
proportion  as  the  lond  in  the  county  bears  to  the  whole  pasture.     Id. 

Under  this  article  stoclc  must  be  assessed  in  each  county  in  such  propor- 
tion as  the  land  in  the  county  bears  to  the  whole  pasture.  Canunack  v. 
Matador  Land  &  Cattle  Co.,  70  S.  W.  455. 

Cattle  running  on  the  range  in  more  than  one  county  are  taxable  in  the 
county  where  the  owner  resides.     Ruling  of  Comptroller. 

269.  Taxes  iLot  to  Be  Paid  Twice,  Etc. — Any  lands  which  may 
have  been  assessed  in  any  county  according  to  the  abstract  of  land 
titles,  and  the  taxes  paid  thereon  according  to  law,  shall  not  be 
afterwards  sabject  to  the  payment  of  taxes  for  the  same  period 
in  a  different  county,  although  a  subsequent  survey  and  determina- 
tion of  the  county  boundaries  may  show  said  lands  to  be  in  a  dif- 
ferent county  from  that  in  which  they  were  originally  assessed; 
and  any  sales  of  sucb  lands  for  alleged  delinquency  shall  be  illegal 
and  void.     [R.  S.  Art.  7513] 

The  franchise  of  a  railroad  is  not  taxable  as  a  property  separate  from 
its  real  estate ;  to  so  tax  it  would  be  double  taxation.  State  v.  Austin  &  N. 
W.  By.  Co..  94  Tex.  530,  62  S,  W.  1051. 

Where  a  telegraph  company  has  paid  taxes  on  its  real  and  personal  prop- 
erty, a  taxation  of  its  franchise  b  double  taxation.  Southwestern  Tele- 
graph &  Telephone  Co.  r.  Meerscheldt  (Civ.  App.),  65  S.  W.  381. 

Assessment  of  railroad  property  for  taxation  held  not  to  be  double.  Gal- 
veston A  W.  Ry.  Co.  V,  City  of  Galveston,  33  C.  A.  384,  77  S.  W.  369. 

Ad  assesEmcnt  of  mineral  rights  severed  from  the  ovmership  of  the  sur- 
face held  not  invalid  because  the  owners  of  the  surface  were  required  to 
pay  the  same  tax  as  other  owners  wbo  hod  not  severed  the  mineral  rights 
In  tiieir  land.    State  v.  Downman  (Civ.  App.).  134  S.  W.  7B7. 

As  to  the  remedy  to  prevent  a  double  assessment,  see  Rosenberg  v. 
Weekes,  67  Tex.  578,  4  S.  W.  899;  Chisholni  v.  Adams,  71  Tex,  678,  10  8, 
W.  336. 

The  fact  that  the  tax  rolls  show  that  a  certain  person  has  for  years  paid 
taxes  on  property  sufficient  notice  to  the  county  of  the  ownership  thereof 
and  to  bar  an  action  against  unknown  owners.  Hill  &  Jahns  v.  Lofton,  165 
S.  W.  67. 

Note. — Where  taxes  have  been  paid  twice  for  any  one  year,  the  Comp- 
troller is  not  authorized  to  refund  money  overpaid. 

270.  Steamboats  and  VosmIb — ^Wliere  Listed. — All  persons,  com- 
panies and  corporations  in  this  State  owning  steamboats,  sailing 
vessels,  wharf  boats  and  other  water  crafts  shall  be  required  to  list 
the  same  for  assessment  and  taxation  in  the  county  in  which  the 
same  may  be  enrolled,  registered  or  licensed,  or  kept  when  not 
enrolled,  registered  or  licensed.     [R.  S.  Art.  7514.1 

A  city  has  no  jurisdiction  to  assess  for  taxation  vessels  which,  have 
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quired  an  actual  sitoa  at  another  place,  although  eDFolled  in  tlie  United 
States  custom  house  in  such  city.  City  o*  OalveBton  v.  J.  M.  Gufley  Pe- 
troleum Co.,  SI  C.  A.  642.  113  S.  W.  585. 

For  the  purpose  of  taxation,  vessels  nay  acquire  an  actual  situs,  and  the 
place  of  enrollment  and  re^tration  is  not  coatrolHnp,  if  the  actual  situs 
la  elsewhere.      Id. 

Coasting  veesels  that  have  no  physical  situs,  but  ply  from  point  to  point 
in  the  State,  are  taxable  in  the  county  of  their  owner's  domicile,  although 
they  were  enrolled  in  the  county  of  Galveston.  State  v.  Higgins  Oil  & 
Fuel  Co.  (Civ.  App.),  116  8.  W.  618. 

271.  Bailroftd,  Telf^raphs,  Etc. — All  railroads,  telegraph,  plank 
road  and  turnpike  companies  shall  list  all  of  their  real  and  personal 
property,  giving  the  numb«r  of  miles  of  roadbed  and  line  in  the 
county  where  such  roadbed  and  line  is  situated,  at  the  full  and  true 
value,  except  when  such  company  may  own  personal  property  or 
real  estate  in  an  unorganized  county  or  district,  then  they  shall  list 
such  property  to  the  Comptroller.    [R.  S.  Art.  7515.] 

272.  Persons  Llstiiig  Property  u  Agents  tox  Otben. — ^Persons 
required  to  list  property  on  behalf  of  others  shall  list  it  in  the  same 
manner  in  which  they  are  required  to  list  their  own,  but  they  shall 
list  it  separately  from  their  own,  specifying  in  each  case  the  name 
of  the  person,  estate,  company  or  corporation  to  whom  it  belongs. 
ER.  S.  Art.  7516.] 

273.  Each  Person  Shall  List  Under  OatL — Each  person  required 
by  law  to  list  property  shall  make  and  sign  a  statement,  verified  hy 
his  oath,  as  required  by  law,  of  all  property,  both  real  and  personal 
in  his  po8se.88ion,  or  under  his  control,  and  which  he  is  required  to 
list  for  taxation,  either  as  owner  or  holder  thereof,  or  as  guardian, 
parent,  husband,  trustee,  executor,  administrator,  receiver,  account- 
ing  officer,  partner,  agent  or  factor.     [R.  S.  Art.  7517.] 

274.  The  Statenient  of  EendiUon  and  Its  Reqoisites.— Such  state- 
ment shall  truly  and  distinctly  set  forth  : 

I.  The  name  of  the  owner,  and  a  description  sufficient  for  the 
identification  of  any  real  estate  belonging  to  such  owner. 

2.  The  number  of  acres. 

3.  The  value  of  the  land. 

4.  The  number  of  the  lot  or  lots. 

5.  The  number  of  the  block. 

6.  The  value  of  town  lots. 

7.  The  name  of  the  city  or  town. 

8.  The  number  of  miles  of  railroad  in  the  county. 

9.  The  value  of  railroads  and  appurtenances. 
10.  Number  of  miles  of  telegraph  in  the  county. 

II.  Value  of  telegraph  and  appurtenances  in  the  countT^ 
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12.  Number  and  amouot  of  land  certificates  and  value  thereof. 

13.  Number  of  horses  and  mules  and  the  value  thereof, 

14.  Number  of  cattle  and  the  value  thereof. 

15.  Number  of  jacks  and  jennets  and  value  thereof. 

16.  Number  of  sheep  and  value  thereof. 

17.  Number  of  goats  and  value  thereof. 

18.  Number  of  hogs  and  dogs  and  value  thereof. 

19.  Number  of  carriages,  buggies,  wagons,  automobiles,  bicycles, 
motorcycles,  or  other  vehicles  of  whatsoever  kind  and  the  value  of 
each  one  thereof. 

20.  Number  of  sewing  machines  and  knitting  machines  and  value 
thereof. 

21.  Number  of  clocks  and  watches  and  value  thereof. 

22.  Number  of  organs,  melodeons,  piano  fortes,  and  all  other 
musical  instruments  of  whatsoever  kind  and  value  thereof. 

23.  The  value  of  household  and  kitchen  furniture  over  and  above 
the  amount  of  two  hundred  and  fifty  dollars. 

24.  OfBce  furniture  and  the  value  thereof. 

25.  The  value  of  gold  and  silver  plate. 

26.  The  value  of  diamonds  and  jewelry. 

27.  Every  annuity  or  royalty,  the  description  and  value  thereof. 

28.  Number  of  steamboats,  sailing  vessels,  wharf  boats,  barges  or 
other  water  craft,  and  the  value  thereof. 

29.  The  value  of  goods,  wares  and  merchandise  of  every  de- 
scription which  such  person  is  required  to  list  as  a  merchant  (in 
hand  on  the  first  day  of  January  of  each  year). 

30.  Value  of  materials  and  manufactured  articles  which  such 
person  is  required  to  list  as  a  manufacturer. 

31.  Value  of  manufacturers'  tools,  implements  and  machinery 
other  than  boilers  and  engines,  which  shall  be  listed  as  such. 

32.  Number  of  steam  engines,  including  boilers,  and  the  value 
thereof. 

33.  Amount  of  moneys  of  bank,  banker,  broker  or  stock  jobber. 

34.  Amount  of  credits  of  bank,  banker,  broker  or  stock  jobber. 

35.  Money  on  hand  or  on  deposit,  in  or  out  of  the  State,  with 
banks,  trust  companies,  corporations,  firms  or  individuals,  and  sub- 
ject to  order,  check  or  draft,  including  certificates  of  deposit, 

36.  Amount  of  credits  other  than  of  bank,  banker,  broker  or 
stock  jobber. 

37.  Amount  and  value  of  bonds  and  stocks  other  than  United 
States  bonds. 

38.  Amount  and  value  of  shares  of  capital  stock  companies  aod 
associations  not  incorporated  by  the  laws  of  this  State. 
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39.  Value  of  all  property  of  oompanies  and  eorporationB  other 
than  property  hereinbefore  enumerated. 

40.  Value  of  stock  and  furniture  of  saloons,  hotels  and  eating 


41.  Value  of  every  billiard,  pigeon  hole,  bagatelle  or  other 
similar  tables,  together  with  the  number  thereof. 

42.  Every  franchise,  the  description  and  value  thereof. 

43.  Value  of  all  other  property  not  enumerated  above.  [R.  3. 
Art.  7518.] 

See  State  t.  Downmann   (Civ.  App.),  134  S.  W.  787. 

Tbia  article,  in  prescribiD?  the  requisites  of  an  aaaeBSment  for  State  and 
county  taxes,  does  not  apply  to  asGessments  for  city  taxes.  Bustis  v. 
City  of  Henrietta,  90  Tex.  468,  39  S.  W.  SaT. 

Deposit  in  bank  subject  to  sight  check  re^rded  as  cash.  Campbell  t. 
Wiggins,  20  S.  W,  730,  2  C.  A.  1. 

If  a  company  have  int&ngible  assets,  although  it  have  no  real  estate,  they 
may  be  assessed  and  valued  as  provided  in  this  article.  Uissouri,  K.  A 
T.  Ry.  Co.  V.  Shannon,  100  Tex.  370,  100  B.  W.  145. 

Under  this  article  ^e  three  esGcntial  requirements  are  the  name  of 
the  owner,  if  knoWn,  the  description  of  Qie  property,  and  its  value,  and, 
hence,  where  an  owner  of  city  lots  listed  them  for  assessment  as  IS  acres 
of  the  J.  survey,  valued  at  $3000,  and  this  assessment  was  not  objected  to 
either  bj  the  assessor  or  the  board  of  equalization,  and  the  owner  paid 
taxes  levied  on  such  assessment,  a  subsequent  assessment  of  the  property 
by  lots  and  blocks  to  unknown  owners  constituted  a  double  assessment, 
in  violation  of  Article  76S4,  which  the  city  had  no  right  to  make.  Mc- 
Mickle  V.  Rochelle  (Civ.  App.),  125  S.  W.  74. 

Description  is  eutScient  when  it  furnishes  the  means  by  which  the  prop- 
erty can  be  identified  from  the  description  itself,  or  by  use  of  extrinsic 
evidence  to  apply  that  description  to  the  property.  Eustis  v.  City  of  Hen- 
rietta, 90  Tex.  468,  30  S.  W.  567.  See  also  Grace  v.  City  ol  Bonham,  3 
T.  C.  R.  698. 

Where  there  were  two  surveys  in  the  same  county  in  the  name  of  the 
same  grantee  and  for  the  same  number  of  acres,  an  aasessment  against 
unknown  owner,  by  giving  the  abstract  number,  name  of  oriirinal  grantee 
and  number  of  acres,  not  sufQcient.    State  v.  Fanner,  94  Tex.  232. 

When  the  property  is  rendered  by  the  owner,  the  same  fullness  of  de- 
scription is  not  required  as  if  the  assesBment  was  against  an  unicnown 
owner  or  upon  property  not  rendered  by  the  owner.  Cooper  Grocery  Co. 
V.  City  of  Waco,  6  T,  C.  H,  S3. 

When  only  a  portion  of  a  survey  is  aBsessed,  some  further  description 
than  the  abstract  number,  certificate  number,  survey  number,  name  of  orig- 
inal grantee  and  number  ol  acres  is  required.  Morgan  v.  Smith,  70  Tex. 
641,  8  S.  W.  529. 

Where  the  whole  of  a  survey  was  delinquent,  and  the  whole  of  it  as- 
sessed by  number  and  grant,  the  fact  that  the  number  of  acres  was  stated 
at  640,  when  it  really  contained  70S,  did  not  render  the  assessment  invalid 
to  any  part  of  the  survey.     Eenson  t.  Gage,  9  T,  C.  B.  725. 
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IUb  article  has  no  applicalion  to  oBHeBBments  for  city  taxes.  Eustis  r. 
City  of  Henrietta,  39  S.  W.  567. 

Deposit  in  bank  subject  to  aigbt  cbeck  re^rded  as  cash.  Campbell  t. 
WigsrinB.  20  8.  W.  730. 

276.  Certain  CreditB  and  Stocks  not  to  Be  Usted. — No  person 
shall  be  required  to  list  or  render  a  greater  portion  of  his  credits 
than  he  believes  will  be  received  or  can  be  collected,  or  to  include  in 
Mb  statement  as  a  part  of  his  personal  property  which  is  required 
to  be  listed  any  share  or  portion  of  the  capital  stock  or  property 
of  any  company  or  corporation  which  is  required  to  list  or  return 
its  capital  and  property  for  taxation.    [R.  S.  Art.  7519,] 

276.  Bendition  of  Seal  Estate  for  Tazatton.— Persons  listing  or 
rendering  real  estate  shall  make  a  statement,  dnly  signed  and  under 
oath,  which  shall  truly  and  distinctly  set  forth : 

1.  The  name  of  the  owner,  abstract  number,  nnmber  of  surrey, 
the  number  of  the  certificate,  the  name  of  the  original  grantee,  the 
number  of  acres,  and  the  true  and  full  value  thereof. 

2.  The  number  of  the  lot  and  block  and  the  true  and  full  value 
thereof,  together  with  the  name  of  the  town  or  city. 

3.  "When  the  name  of  the  original  grantee,  or  abstract  number,  or 
number  of  certificate,  or  number  of  survey  is  unknown,  say  "uu- 
known,"  and  give  such  description  so  that  land  or  lot  can  be  identi- 
fied and  the  true  and  full  value  thereof  can  be  determined.  [R.  S. 
Art.  7520.] 

An  illegal  system  of  taxation  against  land  which  reduces  the  value 
thereof  and  the  existence  of  illegal  taxes  constitutes  a  cloud  on  the  title, 
which  equity  would  remore.    City  of  Houston  v.  Baker,  178  S,  W,  820. 

When  persons  are  injurtously  affected  by  a  discriminatory  plan  or  sys- 
tem of  taxation,  injunction  is  the  proper  remedy.  City  of  Houston  t. 
Baker,  176  S.  W.  620. 

The  sole  duty  of  a  tax  collector  is  to  collect  taxes  and  a  suit  cannot  be 
maintained  against  him  for  an  invalid  assessment,  neither  can  a  property 
owner  roakitain  suit  against  him  and  compel  him  to  cancel  Invalid  tax 
assessments,  which  are  a  cloud  on  his  title,  because  he  would  not  institute 
suit  thereof,  the  statute  providing  that  suit  must  be  In  tbe  name  of  the 
State.    Saley  v.  Bitter,  170  S.  W.  657. 

277.  AsseBsment  (tf  Personal  Property  by  Bendition  by  BanlKT, 
Broker,  Etc. — ^Bvery  bank,  whether  of  issue  or  deposit,  banker, 
broker,  dealer  in  exchange,  or  stock  jobber,  shall  at  the  time  fixed 
by  this  chapter  for  listing  personal  property,  make  out  and  fumish 
the  assessor  of  taxes  a  sworn  statement  showing : 

1.  If  a  national  bank,  the  president  or  some  other  officer  of  such 
bank  shall  furnish  to  the  assessor  of  tbe  county  in  which  such  bank 
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is  located  a  list  of  the  names  of  all  the  shareholders  of  the  stock, 
toother  with  the  number  and  amount  of  the  shares  of  each  stock- 
holder of  stock  in  said  bank ;  and  the  shareholders  of  the  stock  in 
national  hanks  shall  render  to  the  tax  assessor  of  the  eonnt?  in 
which  said  bank  is  located  the  number  of  their  shares  and  the  true 
and  full  value  thereof.  All  shares  of  stocks  in  national  banks  not 
rendered  to  the  assessor  of  taxes  in  the  county  where  auch  bank  is 
located  within  the  time  prescribed  by  law  for  listing  property  for 
taxes  shall  be  assessed  by  the  assessor  against  the  owner  or  owners 
thereof  as  unrendered  property  is  assessed ;  but  the  tax  roll  shall 
show  the  name  of  the  owner  or  owners  thereof  as  per  statement 
furnished  by  the  president  or  other  officers  of  said  bank. 

2.  National  banks  shall  render  all  other  bonds  and  stocks  of 
every  kind,  except  United  States  bonds,  and  all  shares  of  capital 
stocks  or  joint  stock  or  stocks  of  other  companies  or  corporations 
held  as  an  investment  or  in  any  way  representing  assets,  together 
with  all  other  peraonal  property  belonging  or  pertaining  to  said 
bank,  except  such  personal  property  as  is  specially  exempted  from 
taxation  by  the  laws  of  the  United  States. 

3.  National  banks  shall  be  required  to  render  all  of  their  real 
estate  as  other  real  estate  is  rendered ;  and  all  the  personal  property 
of  said  national  banks  herein  taxed  shall  be  valued  as  other  personal 
property  is  valued. 

4.  All  other  banks,  bankers,  brokers  or  dealers  in  exchange,  or 
stock  jobbers  shall  render  their  list  in  the  following  manner: 

(1)  The  amount  of  money  on  hand  or  in  transit  or  in  the  hands 
of  other  banks,  bankers,  brokers  or  others  snbjeet  to  draft,  whether 
the  same  be  in  or  out  of  the  State. 

(2)  The  amount  of  bills  receivable,  discounted  or  purchased  and 
other  credits  due  or  to  become  due,  including  accounts  receivable, 
interest  accrued  but  not  due,  and  interest  due  and  unpaid. 

(3)  From  the  aggregate  amount  of  the  items  in  the  first  and 
second  of  the  last  two  subdivisions  shall  be  deducted  the  amount 
of  money  on  deposit. 

(4)  The  amount  of  bonds  and  stocks  of  every  kind,  except 
United  States  bonds,  and  all  shares  of  capital  stocks  or  joint  stocks 
of  other  companies  or  corporations  held  as  an  investment  or  in  any 
way  representing  assets. 

(5)  All  other  property  belonging  or  appertaining  to  said  bank 
or  business,  including  both  personal  property  and  real  estate,  shall 
be  listed  as  other  personal  property  and  real  estate.  [R.  S.  Art. 
7521.] 
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visioDS  of  this  article  In  bo  far  as  it  provides  a  basin  of  assessiDg  the 
peraonal  property  of  such  banks,  and  proiides  a  means  of  taxing  the 
peronal  property  of  State  banking-  corporations  fn  the  hands  of  tbe  share- 
holders, so  that  a  State  bank  as  a  corporation  is  not  liable  for  any  taxes 
except  those  assessed  against  its  real  property,  and  an  assessment  against 
such  a  bank  by  a  city  of  a  personal  tax  on  its  stock,  surplus,  and  undivided 
profits  WOE  unauthorized.  City  of  Marshall  v.  State  Bank  of  Marshall  (Civ. 
App.),  127   S.  W.  1083. 

All  the  property,  both  real  and  personal,  of  a  bank  chartered  under  the 
laws  of  Texas  is  subject  to  taxation.  To  tax  the  shares  of  such  a  bank, 
which  are  but  evidence  of  an  interest  in  property  already  taxed,  would 
be  In  effect  to  impose  a  double  taxation.  Tlie  fact  that  the  bank  fails  to 
render  its  property  for  taxation,  will  not  authorize  an  assessor  to  list  for 
taxation  its  shares  of  stock.    Gillespie  v.  Gaston,  67  Tex.  599,  4  S.  W.  248. 

In  Eev.  at.  1879,  Art.  4884  (re-enacted  with  modifications  in  this  article), 
"the  amount  of  money  on  deposit"  is  meant  the  amount  of  debt  due  de- 
positors, and  not  money  t>elonging  to  others  and  held  by  the  bank  as 
bailee.  The  words  "except  United  States  treasury  notes"  refer  to  money 
on  hand  or  in  transit,  and  not  to  "money  tn  tbe  hands  of  other  banks, 
bankers  or  brokers,  or  others,  subject  to  draft."  Griffin  t.  Heard,  78  Tex. 
607,  14  S.  W.  892. 

The  real  estate  of  a  bank  is  to  be  taxed  in  its  own  name,  and  its  per- 
sonal property  in  the  names  of  its  shareholders.  En^lke  t.  Schlenker,  79 
Tex.  BBS,  12  8.  W.  999. 

The  object  of  this  article  is  not  to  define  the  property  of  banks  and 
bankers  subject  to  taxation,  but  merely  to  secure  a  faithful  rendition  of 
their  assets.  It  is  additional  to  the  provisions  of  Article  SOTS,  which  ap- 
plies to  banks  as  well  as  all  other  taxpayers.  GrifSn  v.  Heard,  78  Tex.  607, 
14  8.  W.  892. 

The  stockholders  of  a  national  bank  can  not  have  deducted  from  tbe 
values  of  their  shares  of  stock,  when  rendering  to  the  State  officer  for 
taxation,  the  sum  of  money  invested  by  the  bank  in  United  States  iMuds. 
or  held  by  the  bank  in  form  of  legal  tender  notes.  Adair  v.  Bobinson,  25 
8.   W.   734. 

It  is  not  within  the  power  of  the  State  to  subject  the  property  of  national 
banks  to  taxation  without  the  consent  of  Congress.  First  National  Bank  of 
Lampasas  v.  City  of  Lampasas,  7B  S.  W.  42. 

The  stock  of  a  national  bank  must  be  assessed  for  State  or  city  taxation 
against  the  owners  of  such  stock,  and  not  against  the  bank.  Tirst  National 
Bank  of  Lampasas  v.  City  of  Lampasas,  78  S.  W.  42, 

The  legality  of  an  assessment  of  the  shares  of  stock  in  a  national  bank 
is  not  affected  by  the  custom  of  the  assessor  to  assess  other  property  at  a 
uniform  rate  less  than  its  true  value,  it  appearing  that  such  shares  were 
not  assessed  beyond  their  true  value.  Engelke  v.  Sclilenker,  75  Tex.  559, 
12  S.  W.  999. 

The  personal  property  of  a  national  bank  is  not  subject  to  taxation. 
This  property  is  otherwise  reached  by  assessing  the  shares  of  stock  against 
the  stockholders.  Section  2  of  Article  5079  of  the  Beviped  Statutes  Is.  there- 
fore, inoperative.     Opinion  of  Attorney  General. 

The  surplus  and  undivided  profits  of  a  national  bank  are  not  taxable  as 
Huch  against  the  bank,  but  same  should  be  considered  by  the  assessor  io 
arriving  at  the  value  of  the  shares  of  stock.    Buling  of  Comptroller.        i  ^ 
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The  aharcH  of  stock  in  a  State  bank  chartered  under  the  Act  of  the 
Twenty-ninth  Legislature  are  not  taxable.  Such  banks  are  required  to 
render  their  property  in  accordance  with  the  provisions  of  Section  4, 
Article  5079  of  the  Bevised  Statutes.     Ruliu^r  of  Comptroller. 

The  tax  on  shares  of  bank  stock  is  a  cbar^  against  the  shareholder, 
and  IcTf  can  be  made  on  an;  personal  property  that  he  has,  to  enforce  col- 
lection, by  virtue  of  the  tax  rolls.     Opinion  of  Attorney  General. 

Levy  can  not  be  made  on  the  shares  of  stock  in  a  bank  for  taxes  on 
account  of  the  inability  of  the  collector  to  make  a  valid  levy  and  sale 
without  taking  po.t>:eesioa  of  the  property  levied  on.  In  case  the  taxpayer 
has  no  property  other  than  the  bank  stock,  suit  may  be  instituted,  the  lien 
foreclosed,  and  the  stock  subjected  to  payment  of  the  tax  and  cost  as 
under   execution.     Opinion   of   Attorney   General. 

In  determining  the  valuation  of  shares  of  stock  in  tiatioual  banks 
for  purposes  of  taxation,  the  capital  of  these  banks  invested  in  the  stock 
□f  federal  reserve  banks  should  be  considered  and  treated  as  any  other 
portion  of  the  capital  of  national  banks,  and  should  not  be  eliminated  from 
the  assets  of  such  national  banks.  Ruling  of  Attorney  General,  p.  168, 
1914-16. 

A  State  or  national  banking  corporation  is  not  liable  for  taxes  on  its 
capital  stock.   Ruling  of  Attorney  General,   p.   63S,   1914-16. 

The  individual  stockholders  of  a  banking  corporation  are  liable  for 
taxes  on  the  shares  of  stock  held  by  them.     Ruling  of  Attorney  General, 

p.  635,   1914-16. 

Owners  of  bank  stock  should  render  the  same  for  taxation  at  the  place 
where  such  banking  corporation  is  located,  without  regard  to  the  residence 
of  the  owner,  and  such  st«ck  is  liable  for  all  taxes  levied  and  assessed  at 
the  place  of  location  of  the  bank,  including  State,  county,  city  and  school 
taxes.      Ruling   of   Attorney   General,   p.   635,    1914-16. 

It  is  proper  for  a  number  of  banks  and  their  stockholders  to  join  in 
a  suit  to  enjoin  the  collection  of  taxes  levied  upon  their  property  at  a 
higher  value,  in  proportion,  than  other  jH^perty,  although  one  of  tho 
number  alleged  that  attempt  had  been  made  to  tax  it  on  stock  in  other 
corporations  held  by  it.  Brown  v.  First  Natl.  Bank  of  Corsicaua,  175  S. 
W.   1122. 

The  fact  ttiat  part  of  the  taxes,  the  collection  of  which  was  sought  to 
be  enjoined,  belonged  to  the  State  and  county,  does  not  make  them  neces- 
sary parties  to  the  suit.    Brown  v.  Bank,  175  S.  W.  112B. 

278.  Assessment  of  Beal  Estate  by  Banks.— Every  banking  cor- 
poration, state  or  national,  doing  bnsineBs  in  thia  State  shall,  in  the 
city  or  town  in  which  it  is  located,  render  its  real  estate  to  the  as- 
sessor of  taxes  at  the  time  and  in  the  manner  required  of  individuals. 
At  the  time  of  making  such  rendition  the  president  or  some  other 
officer  of  said  bank  shall  file  with  said  assessor  a  sworn  statement 
showing  the  number  and  amount  of  the  shares  of  said  bank,  the 
name  and  residence  of  each  shareholder,  and  the  number  and  amount 
of  shares  owned  by  him.  Every  shareholder  of  said  bank  shall,  in 
the  city  or  town  where  said  bank  is  located,  render  at  their  actual 
value  to  the  assessor  of  taxes  all  shares  owned  by  him  in  such  bonk; 
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and  in  case  of  his  failure  so  to  do,  the  assessor  shall  assess  such 
nnrendered  shares  as  other  tinrendered  property.  Each  share  in 
such  bank  shall  be  taxed  only  for  the  difference  between  its  actual 
cash  value  and  the  proportionate  amoont  per  share  at  which  its  real 
estate  is  assessed.  The  taxes  due  upon  the  shares  of  banking'  cur- 
porations  shall  be  a  lien  thereon,  and  no  banking  corporation  shall 
pay  any  dividend  to  any  shareholder  who  is  in  default  in  the  pay- 
ment of  taxes  due  on  his  shares ;  nor  shall  any  banking  corporation 
permit  the  transfer  upon  its  books  of  any  share,  the  owner  of  which 
is  in  default  in  the  payment  of  his  taxes  upon  the  same.  Nothing 
herein  shall  be  so  construed  as  to  tax  national  or  state  banks,  or 
the  shareholders  thereof,  at  a  greater  rate  than  is  assessed  against 
other  moneyed  capital  in  the  hands  of  individuals.    [R.  S.  Art.  7522.] 

The  object  ot  this  statute  was  to  incorporate  in  the  law  of  this  State 
the  provision  of  the  Federal  statute  for  the  protection  of  natioual  banks; 
adding'  there  to  so  much  as  was  necessary  to  accord  the  same  protection 
to  State  banks.  Priiuin  t.  Fort,  23  C.  A.  605,  57  S.  W.  86,  972. 

This  article  operates  to  except  incorporated  State  banks  from  the  pro- 
visions of  Art.  7531.  in  so  far  as  that  article  provides  a  basis  of  assess- 
ing the  personal  property  ot  such  banks,  and  provides  a  means  of  taxing 
the  persona]  property  of  State  banking  corporations  in  the  hands  of  the 
shareholders,  so  that  a  State  bank  as  a  corporation  is  not  liable  for  any 
taxes  except  those  assessed  against  its  real  property,  and  an  assessment 
against  such  a  bank  by  a  city  of  a  personal  tax  on  its  stock,  surplus,  and 
undivided  [M'ofits  was  unauthorized.  City  of  Marshall  v.  State  Bank  of 
Marshall   (Civ.  App.),  127  S.  W.  10S3. 

The  taxable  value  of  bank  shares  depends  upon  the  value  of  the  fran- 
chise, capital  and  property  of  all  kinds,  less  the  amount  of  its  debts. 
Boseuberg  v.  Weeks,  67  Tex.  584,  4  S.  W.  889 ;  Engelke  v.  Schleukcr,  75  Tex. 
561,  12  S.  W.  B99. 

The  general  deposits  with  a  bank  are  debts  against  it.  Engelke  v.  Schlen- 
ker,  75  Tex.  561,  12  S.  W.  999. 

The  amount  to  be  deducted  from  the  value  of  the  shares  of  stw;k  on 
account  of  real  estate  under  this  article  is  the  assessed  value  of  the  real 
estate,  and  not  its  actual  value  when  assessed  at  less  than  its  actual 
value.     Ruling  ot  Comptroller. 

279.  No  Dednotion  on  Aoootmt  of  Certain  Indebtedness. — No  per- 
son, company  or  corporation  shall  b«  entitled  to  any  deduction  on 
account  of  any  bond,  note  or  obligation  of  any  kind  given  to  any 
mutual  insurance  company,  nor  on  account  of  any  unpaid  sub- 
scription to  any  religious,  literary,  scientific  or  charitable  institution 
or  society,  nor  on  account  of  any  subscription  to  or  installment  pay- 
able on  the  capital  stock  of  any  company,  whether  incorporated  or 
unincorporated.     [R.  S.  Art.  7523.] 


I    circumstances    can    the    owners    of    national    banlt --stock 
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permitted  to  deduct  their  indebtedness  from  the  value  of  their  stock  for 
the  purpose  of  taxation.  Frimm  v.  Ford,  23  C.  A.  605,  57  S.  W.  9S,  972. 

280.  AuesBment  of  'Broptirty  by  Railroads. — It  shall  be  the  duty 
of  eveiy  railroad  corporation  in  this  State  to  deliver  a  sworn  etate- 
ment,  on  or  before  the  thirtieth  day  of  April  of  each  year,  to  the 
aasessor  of  each  county  and  incorporated  city  or  town,  into  or 
through  which  any  part  of  their  road  may  run  or  in  which  they  own 
or  are  in  possession  of  real  estate,  a  classified  list  of  all  real  estate 
owned  by  or  in  possession  of  said  company  in  said  county,  town  or 
city,  specifying: 

1.  The  whole  number  of  acres  of  land,  lot  or  lots,  ezclnsiTe  of 
their  right  of  way  and  depot  grounds,  owned,  possessed  or  ap- 
propriated for  their  use,  with  a  valuation  affixed  to  the  same. 

2.  The  whole  length  of  the  railroad  and  the  value  thereof  per 
mile,  which  valuation  shall  include  right  of  way,  roadbed,  super- 
structure, depota  and  grounds  upon  which  said  depots  are  sitnated, 
and  all  shops  and  fixtures  of  every  kind  used  in  operating  said  road. 

3.  All  personal  property  of  whatsoever  kind  or  character,  except 
the  rolling  stock  belonging  to  the  company  or  in  their  possession  in 
each  respective  county,  listing  and  describing  the  said  personal 
property  in  the  same  manner  as  is  now  required  of  citizens  of  this 
State.    [R.  S.  Art.  7524.] 

The  value  of  a  railroad  is  not  the  mere  value  of  its  ri^ht  of  waj,  road- 
bed and  superstructure,  its  depot  grounds  and  structures  thereon,  but  the 
value  of  all  these  ob  an  operating'  going  concern,  and  this  value  is  In 
general  determined  b;  the  profits  resulting  from  its  operation.  State  v. 
Austin  4  N.  W.  By.  Co.,  94  Tex.  530,  62  8.  W.  1050. 

The  aesessment  of  the  intangible  personal  property  of  a  railroad  com- 
pany, conelstlng  of  ite  rights,  privileges.  Immunities,  good  will,  contractu 
and  franchise  to  do  and  carry  on  its  business  at  a,  lump  Kum,  Is  invalid. 
Even  taxable  at  all  each  specific  article  for  property  must  be  valued  by 
itself.  There  is  no  law  for  asseHsing  taxation  property  by  the  vague  de- 
scription of  rights,  privileges,  immunities',  good  will,  contracts,  and  fran- 
chises, as  the  property  of  any  individual  or  corporation.    Id. 

A  railroad  ie  assessed  as  an  entirety,  and  not  as  so  many  distinct  miles 
of  a  road  or  distinct  parts  of  the  surveys  over  which  It  passes.  Stat«  v. 
St.   Louis   S.   W.   By.   Co.,  43   C.   A.   533,   66   S.   W.   70. 

Railroad  bridges  over  which  the  railroad  is  constructed  are  not  subject 
to  aeparate  assessment ;  they  are  included  in  the  roadbed.  Cook  v.  G.  H. 
&  S.  A.  By.  Co.,  24  S.  W.  544 ;  Schmidt  v.  G.  H.  A  S.  A.  By.  Co.,  24  S.  W. 
547. 

The  franchise  of  a  railroad  is  not  taxable  as  a  property  separate  from  lis 
real  estate ;  to  so  tax  it  would  lead  to  double  taxation,  which  is  not 
permitted.    State  v,  A.  4  N.  W.  By.  Co.,  94  Tex.  530,  62  S.  W.  1051. 

381.  Bsllroads  to  Betorn  Swan  Statements,  When,  Etc.— It  shall 
be  the  duty  of  every  railroad  corporation  in  this  State  to  deliver 
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sworn  atatement,  on  or  before  the  first  day  of  April  in  each  year, 
to  the  assessor  of  the  county  in  which  it«  principal  office  is  sitaated, 
setting  forth  the  true  and  full  value  of  the  rolling  stock  of  said 
railroad,  together  with  the  names  of  all  the  counties  through  which 
it  runs,  and  the  number  of  miles  of  roadbed  in  each  of  said  counties ; 
and  said  statement  shall  be  submitted  to  the  board  of  equalization 
of  the  cotinty  in  which  its  principal  office  is  situated  for  review, 
as  is  provided  by  Article  7564  of  this  Code,  and  the  other  laws  of 
this  State,  or  such  firm  does  business,  or  such  corporation  or  associa- 
tion has  its  principal  office ;  and  said  statement  shall  be,  by  the  tax 
assessor  to  whom  it  is  certified,  submitted  to  the  board  of  equaliza- 
tion of  the  county  for  review,  and  the  same  shall  be  equalized  by 
the  board  of  equalization  of  such  county,  and  certified  to  the  Comp- 
troller, and  apportioned  by  the  Comptroller  in  the  same  manner  as 
other  roiling  stock  is  certified  and  apportioned  under  the  preceding 
provisions  of  this  article;  and,  if  it  appears  from  said  statement 
that  the  person,  firm,  corporation  or  association  owning  such  rolling 
stock  is  a  non-resident  of  the  State  of  Texas,  then  said  statement 
shall  be  submitted  to  the  board  of  equalization  of  the  county  in 
which  the  principal  office  of  the  railroad  company  using  the  same 
under  rental,  hire,  lease  or  other  form  of  contract  is  situated,  which 
statement  shall  be  reviewed  by  said  board  of  equalization,  and  said 
property  assessed  against  the  owner,  and  certified  to  the  Comp- 
troller, and  the  valuation  apportioned  against  said  owner  by  the 
Comptroller  in  the  same  manner  as  rolling  stock  belonging  to  the 
railroad  corporation  furnishing  the  list.     [R.  S.  Art.  7525.] 

Under  this  article  and  Arts.  939,  and  Const.  Art.  8,  Sees.  S.  B,  a  city 
contatning  the  principal  office  of  a  railroad  company  was  not.  for  that 
reason,  authorized  to  levy  municipal  taxes  on  alt  the  railroad's  rolling  stock, 
only  a  email  portion  of  which  necesaarily  be  within  the  city  on  the  first 
day  of  January  of  each  year;  the  term  "lying  or  being  within  the  city 
limits  of  any  city  or  incorporated  town,"  etc.,  when  applied  to  tangible 
movable  property  meaning  only  such  property  as  is  actually  and  physi- 
cally within  the  limits  of  the  city.  City  of  Tyler  t.  Coker  (Cir.  App.),  124 
8.   W.   739. 

This  Article  is  confined  in  its  application  to  directing  a  mode  by  which 
railroad  rolling  stock  may  be  assessed  by  counties  and  not  to  any  other 
political  subdivision  of  the  State.  Accordingly,  such  rolling  stock  is  not 
subject  to  taxation  by  school  districts  through  which  the  road  runs.  Opinion 
of    Attorney    General. 

282.  Assessments  and  Oollections  of  Corporate  Proper^. — ^All 
property  of  private  corporations,  except  in  cases  where  some  other 
provision  is  made  by  law,  shall  be  assessed  in  the  name  of  the  cor- 
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property  of  such  corporation  shall  be  liable  to  be  seized  whenever 
the  same  may  be  found  in  the  connty,  and  sold  in  the  same  manner 
aa  the  property  of  individuals  may  be  sold  for  taxes.  All  state- 
ments and  lists  made  by  corporations  that  are  required  to  be  sworn 
to  shall  be  verified  by  the  affidavit  and  signature  of  the  secretary 
of  said  corporation,  and,  if  they  have  no  secretary,  the  officer  who 
discharges  the  duties  of  secretary  of  said  corporation.  [R.  S,  Art. 
7526.] 

283.  AMessmentg  of  Property  in  Owner's  Name. — ^All  real  prop- 
erty subject  to  taxation  shall  be  assessed  to  the  owners  thereof  in 
the  manner  herein  provided ;  but  no  assessment  of  real  property  shall 
be  considered  illegal  by  reason  of  the  same  not  being  listed  or  as- 
sessed in  the  name  of  the  owner  or  owners  thereof.  [R.  S.  Art. 
7527.] 

Where  the  name  of  the  owner  Wfta  unknown,  the  Act  of  1848  required 
lands  to  be  assessed  bj  a  description  thereof,  one  of  the  essential  partic- 
nlare  of  which  was  the  name  of  the  grantee.    Yenda  v.  Wheeler,  9  Tex.  408. 

See  what  ia  said  In  this  c&ae  as  to  land  being  taxed  in  the  name  of  the 
present  owner  instead  of  in  tlie  name  of  the  original  grantee.  Pitta  v. 
Booth,   IS  Tex.  453. 

When  there  U  an  alistract  number,  the  name  of  original  grantee,  number 
of  acres  and  Talne,  and  ttiere  tieing  no  certificate  or  survey  number,  a 
mistake  in  the  name  of  the  owner  will  not  affect  tlie  tax  lien  on  the 
land.  Taber  t.  State,  38  C.  A.  835,  85  S.  W.  835. 

When  the  description  in  the  a^isCGsment  of  land  is  sufficient  to  Identify 
it,  any  mistake  in  the  name  of  the  owner  does  not  effect  the  tax  lien. 
Taber  v.  SUte  12  Tex.  Cr.  App.  363. 

Personal  property  can  not  be  legally  assessed  to  unknown  owner.  Opinion 
of  Attorney  General. 

Persons  listing  property  as  agent  for  others  are  required  to  list  it  in 
the  name  of  the  person,  estate,  company  or  corporation  to  whom  it  be- 
longs.   Buling  of  Comptroller. 

Article  7527,  B.  S.,  which  is  meant  to  cure  assessments  of  land  rendered 
for  taxes  by  the  owner  which  are  defective  l^ecause  not  assesesd  in  his 
name,  does  not  validate  an  assessment  of  unrenderd  property  in  the  name 
of  the  deceased  former  owner,  invalid  under  Art.  T563.  Coleman  v.  Crowd- 
us.  178  S.  W.  585. 

284.  All  Taxes  a  Lien  Upon  the  Property  Taxed. — All  taxes  upon 
real  property  shall  be  a  lien  upon  such  property  until  the  same  shall 
have  been  paid.  And  should  the  assessor  fail  to  assess  any  real  estate 
for  any  one  or  more  years,  the  lien  shall  be  good  for  every  year  that 
he  should  fail  to  assess  for;  and  he  may,  in  listing  property  for 
taxes  any  year  thereafter,  assess  all  the  back  taxes  due  thereon, 
according  to  the  provisions  of  this  title.     [R.  S.  Art,  7528.] 

Taxes  assessed  against  a  homestead  are  a  lien  thereon,  and  it  may  be 
sold  therefor,  notwithstanding  Const.  Art,  16,  Sec.  50,  protecting  tlie  home- 
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etead  agsiDst  forced  sale,  ood  providing  that  no  mortgage,  deed  of  tnuit, 
or  other  lien  on  the  homestead  Ehall  be  valid;  the  words  "other  liens" 
including  only  those  created  by  contract  City  of  San  Antonio  t,  Toep- 
perweis,  104  Tes.  43,  133  S,  W.  416. 

Under  this  Article  and  Art.  5683,  and  Const.  Art.  8,  Sec.  15,  where  de* 
fendants,  in  adverse  poBsession  of  certain  land  had  not  been  in  possession 
for  the  10  years  required  to  confer  title  when  the  State  instituted  suit 
to  foreclose  its  lien  for  unpaid  taxes,  so  that  they  were  not  proper  parties 
to  such  action,  they  were  still  bound  by  the  judgment,  though  not  served 
with  notice,  as  provided  by  Art.  7698,  and  hence  were  not  entitled  to  hold 
the  land  as  against  the  purchaser  from  the  State  and  those  claiming  under 
him.     Patton  v.  Minor,  103  Tex.  176,   125   S.  W.  6. 

Lien  for  taxes  attaches  only  to  separate  tract  taxed  and  not  to  property 
of  taxpayer  generally.  Jordan  v.  Brenham,  57  Tex.  657. 

Lien  for  taxes  ^ven  by  the  Constitutioa  is  charge  merely  upon  each 
separate  tract  for  the  tax  assessed  against  it.    State  v.  Baker,  49  Tex.  764. 

No  lien  for  taxes  attaches  to  land  until  a  valid  assessment  is  made.  State 
V.  Farmer,  94  Tex.  23S,  59  8.  W.  541. 

It  is  the  assessment  made  annually  by  the  ofDcers  of  the  State  under 
and  in  accordance  with  the  law  which  holds  a  lien  upon  the  land.     Id. 

TTie  lien  for  taxes  is  superior  to  the  widow's  allowance.  State  v.  Jordan, 
1  Tex.  Cr.  App.  747. 

286.    LeaBdioId  Literesto  in  Public  LohiIb — 'Bow  Bendered. — 

Property  held  under  a  lease  for  a  term  of  three  years  or  more,  or 
held  under  a  contract  for  the  purchase  thereof,  belonging  to  this 
State,  or  that  ia  exempt  by  law  from  taxation  in  the  hands  of  the 
owner  thereof,  shall  be  considered  for  all  the  purposes  of  taxation, 
as  the  property  of  the  person  so  holding  the  same,  except  as  other- 
wise specially  provided  by  law.  Timber  held  by  persons  or  cor- 
poartions,  heretofore  or  hereafter  purchased  from  the  State  under 
the  various  laws  for  that  purpose,  shall  likewise  be  subject  to  as- 
sessment for  taxes,  and  the  value  thereof  for  taxation  shall  be 
ascertained  as  the  value  of  other  property  is  ascertained.  Aud, 
should  the  owner  of  such  timber  fail  or  refuse  to  pay  the  taxes  as- 
sessed against  it,  the  same  shall  be  sold  for  the  taxes  thereon,  as 
provided  in  this  title  for  the  sale  of  personal  property  for  taxes, 
provided  the  same  can  be  found  by  the  collector;  but,  if  the  timber 
can  not  be  found,  then  the  collector  shall  collect  the  taxes  due  as 
the  taxes  on  other  personal  property  are  collected ;  provided,  further, 
that  the  Commissioner  of  the  General  Land  Office  shall  furnish  by 
the  first  of  January  each  year  to  the  various  commissioners'  courts 
and  the  tax  assessors  of  the  State  of  Texas  a  full  and  complete  list 
of  all  timber  sold  by  the  State  belonging  to  the  school  funds,  giv- 
ing the  number  of  acres,  price  and  to  whom  sold,  in  the  respective 
counties  where  the  timber  so  sold  is  sitaated.  In  case  of  the  sale 
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of  sneli  timber  for  taxes  as  herein  provided,  the  purebaeer  shall  take 
and  hold  the  same  tinder  the  same  terms  and  conditions  as  the 
original  purchaser  thereof  from  the  State.     [R.  S.  Art.  7529.] 

See  State  t.  Downman   (Civ.  App.),  134  8.  W.  T8T. 

School  lands  leased  for  a  t«rni  of  years  canDot  be  assessed  against  the 
lessee  at  the  value  of  the  land,  but  only  at  the  value  of  the  leasehold  de- 
termined as  provided  by  Art.  7530.  Doiighertjr  v.  ThompsoD,  71  Tex.  162, 
e  S.  W.  89. 

The  lessee  for  a  term  of  years  of  city  water  works  is  liable  for  taxes 
on  the  value  of  the  leasehold  interest,  and  not  on  the  value  of  the  property 
leBMd.  State  t.  Taylor,  72  Tex.  897,  12  S.  W.  176. 

A  lease  in  which  the  State  reserves  the  right  to  sell  and  thereby  termi' 
nate  the  lease  at  any  time  is  not  such  title  as  contemplated  in  this 
Article.    See  Art.  7503.    Thammell  v.  Faught,  74  Tex.  5S7,  12  S.  W.  317. 

The  timber  growing'  upon  county  lands  after  it  has  been  sold  is  taxable 
as  well  as  timber  purchased  from  the  State  and  growing  upon  public 
lands  of  the  State.  Montgomery  v.  Peach  River  Lumber  Co.,  54  C.  A.  143, 
117  S.  W.  1063. 

County  school  lands  are  not  subject  to  taxation  while  owned  by  coun- 
ties,  whether  the  land  be  leased  or  not;  neither  is  the  leasehold  taxable. 
Dou^erty  v.  Thompson,  71  Tex.  192,  9  8.  W.  99. 

A  lease  for  term  of  years  of  city  water  works  is  taxable.  State  v.  Taylor, 
73  Tex.   297. 

Where  timber  has  bees  sold  separately  and  apart  from  the  land,  though 
standing,  it  is  taxable  separately  and  apart  from  the  land  and  to  the  owner. 
This  rule  applies  whether  the  timber  stands  on  land  owned  by  the  State  or 
by  an   Individual.   Ruling  of   Comptroller. 

Unpatented  mineral  locations  under  the  mining  Act  of  1895  (Article 
3408d  et  seq.,  Revised  Statutes),  are  subject  to  taxation  under  this  Article. 
The  valuation  of  mineral  claims  for  taxation  governed  by  Subdivision  3, 
Article  5088,  Bevised  Statutes.     Opinion  of  Attorney  Oeneral. 

286.  How  Proper^  Shall  Be  Valued  tor  Taxation.— Each  sep- 
arate parcel  of  real  property  shall  be  valued  at  its  true  and  full 
value  in  money,  excluding  the  value  of  crops  growing  or  ungatfaered 
thereon. 

In  determining  the  tme  and  full  value  of  real  and  personal  prop- 
erty, the  assessor  shall  not  adopt  a  lower  or  different  standard  of 
value  because  the  same  is  to  serve  as  a  basis  of  taxation,  nor  shall 
he  adopt  as  a  criterion  of  value  the  price  for  which  such  property 
would  sell  at  auction  or  a  forced  sale,  or  in  the  aggregate  with  all 
the  property  in  his  county ;  but  he  shall  value  each  tract  or  tot  by 
itself,  and  at  such  sum  and  price  as  he  believes  the  same  to  be 
fairly  worth  in  money  at  the  time  such  assessment  is  made. 

In  valuing  any  real  property  on  which  there  is  a  coal  or  other 
mine,  or  stone  or  other  quarry,  or  springs  possessing  medicinal 
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properties,  the  same  shall  be  valued  at  such  a  price  as  such  property, 
including  a  mine  or  quarry  or  spring,  would  probably  sell  at  a  fair 
voluntary  sale  for  cash. 

Taxable  leasehold  estates  shall  be  valued  at  such  a  price  as  they 
would  bring  at  a  fair  voluntary  sale  for  cash. 

Personal  property  of  every  description  shall  be  valued  at  its  true 
and  full  valne  in  money. 

Money,  whether  in  possession  or  on  deposit,  or  in  the  hands  of 
any  member  of  the  family,  or  any  other  person  whatsoever,  shall  be 
entered  in  the  statement  at  the  £uU  amount  thereof. 

Every  credit  for  a  sum  certain,  payable  either  in  money  or  prop- 
erty, of  any  kind,  shall  be  valued  at  the  full  value  of  the  same  so 
payable.  If  for  a  specified  article  or  for  a  specified  number  or 
quantity  of  property  of  any  kind,  it  shall  be  valued  at  the  cnrrent 
price  of  such  property  at  the  place  where  payable.  Annuities  or 
moneys  payable  at  stated  periods  shall  be  valued  at  the  price  that 
the  person  listing  the  same  believes  them  to  be  worth  in  money. 
[R.  S.  Art.  7530.] 

See  State  v.  Downman   (Civ.  App.),  134  S.  W.  787. 

"Where  In  a  Euit  to  restrain  the  collection  of  taxes  on  bank  stock,  be- 
cause asseBeed  at  a  bigrher  rate  thac  other  property  tn  the  county,  the 
evidence  showed  that  land  had  a  market  value  in  tlte  county  and  what  it 
was,  and  inatrucfion  that  the  true  cash  market  value  of  a  commodity  such 
ae  bank  stock  or  land  is  the  amount  of  caah  or  its  equivalent  for  which 
the  commodity  can  be  bought  or  sold  in  due  course  of  trade  was  not  ob- 
jectionable for  failing  to  make  a  dlBtinction  between  cash  market  value 
and  the  real  or  intrinsic  value  of  the  property,  since  the  law  contem- 
plates that  all  property  shall  be  taxed  according'  to  its  reasonable  market 
value,  where  it  has  a  market  value.  Porter  v,  Langley  (Civ.  App.),  155  S. 
W.  1042. 

The  general  rule  is  that  the  owner  of  real  estate  leased  is  taxed  upon 
the  entire  value  of  the  property.  This  satisSes  the  constitutional  require- 
ment that  all  property  in  this  State,  whether  owned  by  natural  persons, 
or  corporations  other  than  municipal,  shall  be  taxed  according  to  its 
value.     Dougherty  v.   Thompson,   71   Tex.   193. 

When  a  leasehold  is  taxed  Its  value  should  be  deducted  from  the  taxable 
interest  of  the  owner.     Id. 

The  legality  of  an  assesBment  of  a  tax  on  the  property  of  a  national 
bank  whic\  does  not  exceed  its  true  value  Is  not  affected  by  the  custom 
of  the  assessor  to  assess  other  property  at  a  uniform  valuation  less  than 
its  true  value.     Engelke  v.  Schlenker,  75  Tex.  559,  12  S.  W.  999. 

A  bank  may  accumulate  United  States  treasury  notes  over  its  counter  and 
such  sum  be  exempted  from  taxation ;  otherwise  if  the  treasury  notes 
bad  been  procured  for  the  special  purpose  of  avoiding  taxation  by  the 
exchange  of  taxable  money  or  property.  Griffln  v.  Heard,  78  Tex.  607, 
14   8.  W.  B92.     See  Arts.  7531,   7531. 

Deposit  in  bank  subject  to  sight  check   is   cash,   and   as  such  is  doIli 
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subject  to  set-off  bj  the  lisbilities  of  the  taxpayer.     Campbell  v.  WlggfioB. 
2   C.   A.   1.   80   8.   W.   730. 

Under  this  Article,  the  several  tntcte  owned  by  a  property  owner  should 
be  asBesBed  separately,  and  not  aa  a  whole.  Lufldn  Land  A  Lumber  Co. 
V.  Noble   (CiT.  App.),  127  S.  W.  1093, 

287.  United  States  Paper  Honey  Taxable.— Circulating  notes  of 
national  banking  aBsociations  and  United  States  legal  tender  notes 
and  other  notes  and  certificates  of  the  United  States,  payable  on 
demand  and  circulating  or  intended  to  circulate  as  currency,  and 
gold,  silver  and  other  coin,  shall  be  hereafter  subject  to  taxation 
as  money  on  hand  or  on  deposit,  under  the  laws  of  this  State.  [R. 
S.  Art.  7531.] 

Legal  tender  notes  and  United  States  bonds  if  a  corporation  or  an  in* 
dividnal  are  not  taxable.    Bosenberg  t.  Weeks,  ST  Tex.  578,  4  S.  W.  899. 

288.  To  Be  Asaesied  aa  Vboaey  on  Hand. — The  assessor  of  taxes 
shall  assess  the  same  in  the  same  manner  as  money  on  hand  or  on 
deposit  or  other  personal  property,  as  provided  for  in  the  general 
assessment  laws  of  this  State.     [R.  S.  Art.  7532.] 
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CompeDsalioD  of  Assessor 311  Sell.  When 351 
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289.  Election  and  Term  of  OfBce  of  ASsesEor. — ^There  shall  be 
elected  by  the  qnalified  electors  of  each  county  within  this  State,  at 
the  same  time  and  under  the  same  law  reflating  the  election  of 
State  and  county  officers,  an  assessor  of  taxes,  who  shall  hold  bis 
office  for  two  years,  and  until  his  successor  is  elected  and  qualified. 
[R.  S.  Art.  7533,  Const.,  Art.  8,  Sec.  14.  Act  Aug.  21,  1876,  p.  265, 
Sec.  1-1 

Since  neither  the  Constitution  nor  statutes  of  Texas  require  that  county 
officers  must  be  voters  of  tlte  county,  a  citizen  of  the  8tat«  is  eligible  to  the 
office  of  tax  assessor,  though  not  a  legal  voter  of  the  county  where  elected, 
not  having  resided  tliere  for  six  months  previous  to  the  election.  Stensoff 
T.   State,   80  Tex.  428,   15  S.  W.   1100. 

290.  Manner  of  Filling  Vacancy  in  Office  of  Absbssot. — In  case 
of  a  vacancy  in  the  office  of  assessor  of  taxes,  the  same  shall  be 
filled  by  the  county  commissioners'  court  for  the  unexpired  tenn 
only,  and  until  the  election  and  qualification  of  an  assessor  at  the 
succeeding  general  election ;  and  the  person  appointed  to  fill  such 
vacancy  shall  qualify  in  the  same  manner  as  ia  prescribed  by  law  for 
assessors  of  taxes,  and  shall  have  all  the  rights  and  perform  all  the 
duties  required  by  law  of  the  assessor  elected.     [R,  S.  Art.  7534.] 

291.  Oath  and  Bond  of  Auesaor. — Every  assessor  of  taxes,  within 
twenty  days  after  he  shall  have  received  notice  of  his  election  or 
appointment,  and  before  entering  upon  the  duties  of  his  office,  shall 
execute  a  bond,  payable  to  the  Governor  and  his  successors  in  office, 
in  a  sum  which  shall  be  equal  to  one-fourth  the  amount  of  the  State 
tax  of  the  county,  as  shown  by  the  last  preceding  assessment,  but 
not  to  exceed  ten  thousand  dollars,  with  at  least  three  good  and 
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enflScient  sureties,  to  be  approved  by  the  commissioners'  court  of 
hia  county,  conditioned  that  he.  will  faithfully  discharge  all  the 
duties  of  said  office ;  and  shall  take  and  subscribe  the  oath  prescribed 
by  the  Constitution,  which  oath,  together  with  said  bond,  shall  be 
recorded  in  the  office  of  the  clerk  of  the  county  court  of  said  county, 
and  be  forwarded  by  the  county  judge  of  the  county  to  the  Comp- 
troller, to  be  deposited  in  his  office.     [R.  S.  Art.  7535.] 

292.  Pnrriew  of  Bond  of  AsBesatH*. — Said  bond  shall  be  deemed 
to  extend  to  the  faithful  performance  of  the  duties  of  his  oiBee  as 
assessor  of  taxes  for  and  during  the  full  term  for  which  he  was 
elected  or  appointed,  and  shall  not  become  void  upon  the  first  re- 
covery, but  suit  may  be  maintained  thereon  until  the  whole  amount 
thereof  he  recovered.    [R.  S.  Art.  7536.] 

293.  New  Bond  Shall  Be  Oiveii,  When. — Aesessdrs  of  taxes  may 
be  required  to  furnish  a  new  bond  and  additional  security  whenever 
in  the  opinion  of  the  commissionerB*  court,  it  may  be  advisable ;  and, 
should  any  assessor  of  taxes  fail  to  give  a  new  bond  and  additional 
security  when  required,  he  shall  be  suspended  from  the  further  dis- 
charge of  his  duties  by  the  commissioners'  court  of  his  county,  and 
be  removed  from  office  in  the  mode  prescribed  by  law  for  the  re- 
moval of  county  officers.    (R,  S.  Art.  7537.] 

294.  Shall  Qive  Bond  for  Oonnty  Taxes. — The  assessor  of  taxes 
shall  give  a  like  bond  with  like  conditions  to  the  county  judges  of 
their  respective  counties  and  their  successors  in  office,  in  a  sum 
not  less  than  one-fourth  of  the  amount  of  the  county  tax  of  the 
county,  as  shown  by  the  last  preceding  assessment,  but  not  to  ex- 
ceed five  thousand  dollars,  with  at  least  three  good  and  sufficient 
sureties,  to  be  approved  by  the  commissioners'  court  of  his  county; 
which  bond  shall  be  recorded  and  deposited  in  the  county  clerk's 
office  of  the  county.  A  new  bond  and  additional  security  may  be 
required,  and  the  assessor  of  taxes  may  be  removed  from  office  for 
a  failure  to  furnish  a  new  bond  or  additional  security  in  the  manner 
prescribed  by  law.    (R.  S.  Art.  7538.] 

296.  Assessor  Blay  Appoint  Deputies. — Each  assessor  of  taxes 
may  appoint  one  or  more  deputies  to  assist  him  in  the  assessment  of 
taxes,  and  may  require  such  bond  and  security  from  the  person  so 
appointed  as  he  deems  necessary  for  his  indemnity ;  and  the  assessor 
of  taxes  shall  in  all  eases  be  liable  and  accountable  for  the  proceed- 
ings and  misconduct  of  his  deputies.    [R.  S.  Art.  7539.] 

296.    Authority  of  Assessor's  Depoties.— The  deputies  appointed 

in  accordance  with  the  provisions  of  the  preceding  article  shall  do 

and  perform  all  the  duties  imposed  and  required  by  law  of  assessors 

of  taxes;  and  all  acts  of  such  deputies  done  in  conformity  with  Law-,|.> 
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shall  be  as  binding  and  valid  as  if  done  by  the  assessor  of  taxes  in 
person.     [R.  S.  Art.  7540.] 

The  acts  of  de  facto  deputj  assessors,  in  raising  the  valuation  of  prop- 
erty listed  far  taxes,  are  not  rendered  ioTalid  because  they  maj  have 
been  legally  disqualified  from  acting  as  deputies  by  reason  of  their  holding 
other  offlces.    T.  A  P.  B.  B.  Co.  t.  Harrison  County,  54  Tei.  119. 

297.  ABsesftora  Empowered  to  AdminiBter  ObMu. — ^AaBeasora  of 
taxes  are  hereby  authorized  and  empowered  to  administer  all  oaths 
necessary  to  obUun  a  full,  complete  and  correct  assessment  of  all 
taxable  property  situated  in  their  respective  counties.  [R.  S.  Art 
7541.] 

298.  Oath  Administered  to  Taxpayers  by  Assessor. — The  as- 
sessor of  taxes  shall  also  require  each  person  rendering  a  list  of 
taxable  property  to  him  for  taxation,  under  the  assessment  laws,  to 
subscribe  to  the  following  oath  or  affirmation,  which  shall  be  written 
or  printed  at  the  bottom  of  each  inventory,  to-wit:    "I, 

,  (filling  the  blank  with  the  name  of  the 


person  subscribing)  do  solemnly  swear  (or  afiSrm)  that  the  above 
inventory  rendered  by  me  contains  a  full,  true  and  complete  list  of 
all  taxable  property  owned  or  held  by  me  in  my  own  name  (or  for 
others,  as  the  case  may  be,  naming  the  person  or  firm  for  whom  he 
rendered  the  list)  in  this  county,  subject  to  taxation  in  this  county, 
and  personal  property  not  in  this  county  subject  to  taxation  in  this 
county  by  the  laws  of  this  State,  on  the  first  day  of  January,  A.  D. 

19 (filling  the  blank  with  the  year),  and  that  I  have  true  answers 

made  to  all  questions  propounded  to  me  touching  the  same.  So  help 
me  God."    [R.  S.  Art.  7542.] 

It  is  the  imperative  duty,  under  penalt,v  of  a  fine,  for  the  assessor  to 
administer  the  oath  as  contained  in  this  article  after  the  property  has 
been  rendered  according  to  other  provisions  of  the  law  on  taxation.  Parker 
V.  State,  A4  Cr.  App.   147,  6B  S.  W.  76, 

To  predicate  perjury  on  this  Article,  it  should  be  alleged  in  the  in- 
dictment that  the  ooth  was  administered  setting  out  the  oath  and  the 
evidence   (ihould   eFtabli.ih   the   allegations   of   the   indictment.     Id. 

UnQcr  this  article  and  Arts.  7547,  7576,  7577.  tax  rolls  are  to  be  made 
up  from  lists  by  the  assessors  made  out  from  information  furnished  by 
the  property  owners.     Lofton  v.  Miller,  55  C.  A.  253,   118  S.  W.  911. 

299.  Where  and  How  the  Oath  Hay  Be  Made.— The  owner  or 
agent  who  is  required  under  the  laws  of  this  State  to  render  any 
property  for  taxation  may  render  the  same  in  the  county  where  the 
same  is  situated  by  listing  the  same  and  making  oath  thereto,  as 
required  in  this  title,  before  any  officer  authorized  to  administer 
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oaths  in  this  State,  or  any  ofBcer  out  of  this  State  that  is  authorized 
by  law  to  take  acknowledgments  of  inBtmments  for  record  in  thia 
State,  and  may  forward  the  same  to  the  assessor  of  the  connty  by 
mail  or  otherwise,  and  the  assessor  shall  enter  the  said  property  on 
his  tax  rolls.  If  the  assessor  is  satisfied  with  the  valuation  as  ren- 
dered in  said  list,  he  shall  so  enter  the  same ;  if  he  is  not  satisfied 
with  the  valuation,  he  shall  refer  the  same  to  the  board  of  equaliza- 
tion of  the  county  for  their  action,  and  shall  immediately  notify,  by 
mail  or  otherwise,  the  person  from  whom  he  received  said  list  that  he 
has  referred  said  valuation  to  the  board  of  equalization.  [R.  S. 
Art.  7543.] 

It  is  not  neceaearj  that  the  owoer  ehould  reside  in  the  State  to  render 
perBonal  property,  situated  within  the  State,  tiahle  to  taxation.  Hardesty 
y.   Fleming,    57   Tex,   395, 

Where  the  person  who  mokes  oath  to  the  list  before  some  other  ofBcer 
ont  ot  the  county  and  forwards  the  list  by  mail,  the  aseeBSor,  if  dJGsatie- 
fied,  is  neither  required  nor  empowered  to  affix  a  valuation,  but  should 
refer  the  same  to  the  board  of  equalization.  The  rule  is  the  same  when  ths 
list  is  Bent  by  an  individual  instead  of  by  mail,  if  such  individual  is  not 
authorized  to  represent  the  taxpayer.  I.  A  O,  N.  B.  B,  Co.  v.  Smith  County, 
54    Tex.    13. 

300.  Fenaltf  for  Failure  to  Attest  Oatii,  Etc. — The  assessor  of 
taxes,  for  every  failure  or  neglect  to  administer  the  oath  or  affirma- 
tion prescribed  in  Article  5098  to  each  person  rendering  a  list  of 
taxable  property  to  him,  unless  the  person  refuses  to  qualify,  shall 
forfeit  fifty  dollars,  to  be  deducted  out  of  his  commissions  upon  fall 
and  satisfactory  information  furnished  the  county  judge;  and  for 
each  and  every  failure  or  neglect  to  attest  the  oath  subscribed  to  as 
provided  in  said  article,  shall  forfeit  the  sum  of  fifty  dollars  upon 
satisfactory  information  furnished  the  county  judge.  The  for- 
feitures imposed  by  this  article  shall  be  deducted  from  the  assessor's 
commissions  on  the  assessment  for  county  taxes.    [R.  S,  Art,  7544.] 

301.  Any  Bvasion  a  Fraud  Upon  the  Public  Revenue. — Any  eva- 
sion by  means  of  artifice  or  temporary  or  fictitious  sale,  exchange  or 
pretended  transfer  upon  any  bank  books,  of  gold  and  silver  coin, 
bank  notes  or  other  notes  or  bonds  subject  to  taxation  under  the 
laws  of  this  State  for  United  States  non-taxable  treasury  notes  or 
any  notes  or  bonds  not  so  subject  to  taxation,  and  any  such  pre- 
tended sale,  exchange  or  transfer  not  made  in  good  faith,  and  by 
actual  exchange  and  delivery  of  the  funds  so  sold,  exchanged  or 
transferred  and  made  only  by  entry  on  bank  books,  or  by  any  ex- 
press or  implied  understanding  not  to  immediately  make  a  bona 
fide  and  permanent  sale,  shall  be  deemed  prima  facie  to  be  a  fraud 
upon  the  public  revenue  of  this  State.    (R.  S.  Art.  7545.]       ,  -  , 
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802.  Shall  Require  All  Toxpayen  to  Hake  Oath.— All  assessora 
of  taxes  in  this  State  shall  require  all  taxpayers  when  asseased  by 
them  to  make  oath  as  to  any  sach  sale,  exchange  or  transfer  made  by 
them  on  the  first  day  of  January  or  within  sixty  days  before  said 
first  day  of  January  of  any  year  for  which  any  sach  assessment  is 
made,  as  to  the  good  faith  and  bona  fide  bosiness  transaction  of  any 
such  sale,  exchange  or  transfer,  as  above  set  forth,  if  any  such  should 
have  been  made  by  them;  and,  if  it  should  be  disclosed  that  any 
such  pretended  sale,  exchange  or  transfer  has  been  made  for  the 
purpose  of  evading  taxation,  then  and  in  that  event  the  assessor  shall 
list  and  render  against  such  person  the  coin,  bank  notes  or  other 
notes  or  bonds  subject  to  taxation  onder  the  laws  of  this  State; 
provided,  that  if  any  person  shall  make  a  false  afQdavit  as  to  any 
of  the  foregoing  facts  he  shall  be  deemed  guilty  of  perjury  and  be 
punished  as  is  now  provided  by  law.    [R,  S.  Art.  7546.] 

303.  When  Aasessments  Shall  Be  Made. — Assessors  of  taxes  shall, 
between  the  first  day  of  January  and  the  thirtieth  day  of  April  of 
each  year,  proceed  to  take  a  list  of  taxable  property,  real  and  per- 
sonal, in  his  county  and  assess  the  value  thereof  in  the  manner  fol- 
lowing, to-wit:  By  calling  upon  the  person,  or  by  calling  at  the 
office,  place  of  business  or  the  residence  of  the  person  and  listing  the 
property  reqnired  by  law  in  his  name,  and  requiring  such  person  to 
make  a  statement  under  oath  as  prescribed  by  Article  7542,  of  such 
property  in  the  form  hereinafter  prescribed.     [R.  S.  Art.  7547.] 

Under  thU  Article  and  Arts.  7S42,  7S47,  7676.  7677,  tax  rolls  are  to  ba 
made  up  from  lists  by  tbe  aasesaors,  made  out  from  infonnatjon  furuislied 
by  the  property  owners.  Lofton  v.  Miller,  SS  C.  A.  2S3,  lis  S.  W.  911. 

304.  Irregnlsr  Anessments  to  Be  Considered  Valid. — Should  any 
property  be  listed  or  assessed  for  taxation  after  the  thirtieth  day 
of  April  of  any  year,  or  should  the  assessor  of  taxes  or  his  deputy 
fail  to  administer  the  requisite  oath  or  attest  the  same  in  the  mode 
prescribed  by  law,  or  should  the  party  rendering  property  for  taxa- 
tion fail  to  subscribe  to  the  list,  yet  the  assessment  shall,  neverthe- 
less, be  as  valid  and  binding  to  all  intents  and  purposes  as  if  made  in 
strict  pursuance  of  law.     [R.  S.  Art.  7548.] 

Failure  on  the  part  of  taxpayer  to  place  a  value  upon  his  property,  or  to 
swear  to  the  list,  does  not  render  the  asseFsment  invalid ;  provided,  the 
Comptroller  accepts  the  rendition  mthout  objection.  Ma^olia  Cattle  ft 
Land  Co.  v.  Love,  31  S.  W.  574. 

306.  How  to  Serve  Notice  if  Tucpayer  b  Absent. — ^If  any  per- 
son,  who  is  required  by  this  title  to  list  property,  shall  be  sick  or 
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absent  when  the  aBBessor  calls  for  a  list  of  hia  property,  the  as- 
seBflor  shall  leave  at  the  office,  or  usaal  place  of  residence  or  biisineas 
of  such  person,  a  written  or  printed  notice  requiring  such  person 
to  meet  him  and  render  a  list  of  Ms  property  at  such  time  and  place 
as  the  assessor  of  taxes  may  designate  in  said  notice.  The  assessor 
of  taxes  shall  carefully  note  in  a  book  the  date  of  leaving  such 
notice.    [R.  S.  Art.  7549.] 

306.  Frooednre  Whtn  Owner  B«faBes  to  ZJst. — ^In  ever;  case 
where  any  person  whose  duty  it  is  to  list  any  property  for  taxation 
has  refused  or  neglected  to  list  the  same  when  called  on  for  that 
purpose  by  the  assessor  of  taxes,  or  has  refused  to  subscribe  to  the 
oath  in  regard  to  the  truth  of  his  statement  of  property,  or  any  part 
thereof,  when  required  by  the  assessor  of  taxes,  the  assessor  shall 
note  in  a  book  the  name  of  such  person  who  refused  to  list  or  to 
swear ;  and  in  every  case  where  any  person  required  to  list  property 
for  taxation  has  been  absent  or  unable  from  sickness  to  list  the  same, 
the  assessor  of  taxes  shall  note  in  a  book  such  fact,  together  with 
name  of  such  person.    [R.  S.  Art.  7550.] 

307.  Duty  of  Aasenor  Upon  railnre  to  Obtain  Statement.— In  all 
cases  of  failure  to  obtain  a  statement  of  real  and  personal  property 
from  any  cause,  it  shall  be  the  duty  of  the  assessor  of  taxes  to 
ascertain  the  amount  and  value  of  such  property  and  assess  the 
same  as  he  believes  to  be  the  true  and  full  value  thereof;  and  such 
assessment  shall  be  as  valid  and  binding  as  if  snch  property  had 
been  rendered  by  the  proper  owner  thereof.     [R.  S.  Art.  7551.] 

!f  the  taxing  ofScer  of  a  city  deliberalely  omits  certain  propert;  from 
taxation,  it  has  the  same  e£Fect  as  if  done  by  ordinance.  City  of  Houston 
T.  Baker,    (T.  C.  A.),   178  8.  W.  820. 

Article  T661  R.  3.  does  not  repeal  Art  T566,  Vernon  Sajles'  CIt.  Stat., 
1914,  which  provides  for  the  Bssesament  of  omitted  property.  State  t. 
Oage   (T.  C.  A.),  176  S.  W.  928. 

An  assessor  is  not  tmund  to  discover  property  not  rendered  for  taxes 
notwithstanding  Art.  7366  R.  S.    Von  Rosenberg  y.  Lovett,  173  S.  W.  SOB. 

A  general  statute  for  the  assessment  of  propert>j  does  not  authorize 
an  assesBinent  for  pretious  years,  when  other  assessors  were  in  ofBce. 
State  T.  Cage,     (T.  C.  A.),  176  S.  W.  928. 

308.  O(niimisiioner  of  General  Land  Office  to  Fnrniah  Abstracts 
to  Assessors. — The  Commissioner  of  the  General  Land  Office  shall 
furnish  to  each  assessor  of  taxes  in  this  State  a  correct  abstract  of 
all  the  surveys  of  land  and  number  of  acres  therein  In  their  re- 
spective counties;  and  on  the  first  day  of  January  of  each  year  said 
Commissioner  of  the  General  Land  Office  shall  furnish  said  assessors 
an  additional  list  of  all  new  valid  surveys  in  his  county  during  the 
year;  provided,  that,  in  case  the  records  of  the  Land  Office  do  not 
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show  the  quantity  of  acres  in  a  survey,  the  snrveyor  of  the  district 
shall  furnish  said  assessor  a  certified  statement  of  the  number  of 
acres  therein.    [R.  S.  Art.  7552.] 

SOB.  Bocdn  to  Be  Furnished  Aasesson;  How  to  Be  Filled  by 
AlMUon. — The  commissioners'  courts  of  each  county  in  this  State 
shall  procure  and  furnish  the  assessor  of  said  county  three  well- 
bound  books  of  not  less  than  six  hundred  and  forty  pages  each,  and 
an  index  book  for  same,  and  such  other  stationery  as  may  be  neces- 
sary ;  said  books  to  be  of  the  best  material  and  make,  and  shall  have 
printed  headings  as  per  following  form : 


Abstract  No... 


_  Assessor's  Abstract  for... 
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No. 
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Rendered  for  Taxation 

Year 

By  Whom  Rendered 
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VbIu. 

Yeir 

By  Whom  Rendered 

Acre. 

Vtluo 

[R.  S.  Art.  7553.] 

310.  How  BlankB  Shall  Be  Filled  by  AsaeBSor.— The  blanks  to 
be  filled  by  the  assessor  with  the  abstract  number,  name  of  party 
to  whom  the  certificate  was  issued,  the  number,  class  and  character 
of  the  certificate,  the  name  of  the  party  to  whom  the  patent  issued, 
nnmber  of  volume  of  patent,  the  month,  day  and  year  it  was  issued, 
and  the  number  of  acres  each  survey  contains ;  which  whole  survey 
shall  stand  as  a  debit  against  the  assessor.     [R.  S.  Art.  7554.] 


t  of  unrendered  property  in  the  name  of  a  former  owner, 
whom  the  aBsesBor  knows  ie  dead,  ir  invalid  under  Article  7503  R.  S. 
Coleman  t.  Crowdus   (T.  C.  A,),  178  S.  W.  S8S. 

311.  Hanno-  of  ABsessing  Blocks  and  Lots  in  OitieB. — Each  as- 
sessor shall  be  required  to  make  an  abstract  of  all  the  blocks  or  sub- 
divisions of  each  of  the  cities  or  towns  or  villages  of  his  county,  in 
a  book  or  books  of  at  least  four  hundred  and  eighty  pages  each,  to 
be  furnished  him  by  the  commissioners'  court  of  his  county  for  that 
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pnrpose,  with  an  index  book  to  the  same,  which  said  book  or  books 
shall  have  a  blank  space  for  a  diagram  or  plot  of  each  block  or  sub- 
divisioD,  giving  the  nomber  of  the  lots  as  per  form  following: 
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And  the  said  assessor  shall  draw  a  plot  of  each  block  in  the  blank 
space  left  for  that  purpose,  giving  the  numbfr  of  each  lot.    And 
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the  whole  of  said  block  or  subdivision  shall  be  a  debit  against  the 
assessor.     [R.  S.  Art.  7555.] 

The  purpose  of  thia  Article  and  of  Art.  7503  Ib  to  cause  property  to 
be  EO  described  by  the  asseasor  as  to  identify  it.  HBjnes  t.  State,  44  C.  A. 
492,   99   S.   W.   408. 

The  lots  of  land  must  be  deSnitely  and  distinctly  described,  and  parol 
proof  cannot  supply  the  deficiency  in  the  description  of  Iwundaries.  These 
must  lie  ascertained  from  what  is  written.  The  question  Is  not  one  of 
intention,  but  of  fact.  What  did  the  aasesBor  do7  On  what  specific  lot 
was  the  tax  laid?  These  questions  must  be  answered  from  the  record. 
House  V.  Stone,  64  Tex,  677. 

Where  two  lots  i>elong  to  one  owner  and  from  one  parcel  of  land,  they 
may  I>e  assessed  for  taxation  together,  in  the  absence  of  any  constitutional 
or  statutory  provision  to  the  contrary.  Quergtu  t.  City  of  San  Antonio, 
19  C.  A.  98,  SO  S.  W.   140. 

Where  there  was  only  one  location  In  the  county  for  a  certain  toIus- 
teer,  and  tliat  of  a  tract  of  269  acres,  a  description  of  the  tract  on  the 
tax  roll  as  his  location  of  320  acres,  the  tract  being  otherwise  identified, 
was  sufficient.     Barrett  t.  Spence.  38  C.  A.  344,  67  S.  W.  921. 

Tax  aasessment  held  not  invalid  because  stating  that  tract  contained 
less  number  of  acres  than  it  did  in  fact.  Eenson  t.  Oage,  34  C.  A.  547, 
7B  S.  W.  805. 

Where  assessor  adopted  rendition  by  State  treasurer  of  property  for 
taxation,  he  made  such  rendition  his  asBessment,  and  it  sufficiently  complied 
with  the  law.  State  y.  Fidelity  &  Deposit  Co.  of  Maryland,  35  C.  A.  214, 
60  S.  W.  544. 

Where  the  land  is  aufflclently  identified  therein,  the  assessment  for  tax- 
ation is  valid,  though  ft  contains  no  certificate  or  survey  number.    Tabei 

T.  State,  38  C.  A.  235,  6S   S.  W.  835. 

Unless  the  several  lots  of  a  taxpayer  are  used  together  for  one  purpose 
and  as  one  piece  of  property,  he  Is  entitled  to  have  each  lot  assessed  sep> 
orately.     City  of  Houston  v.  Stewart,  40  C.  A.  499,  90  S.  W.  49. 

But  a  taxpayer  held  not  entitled  to  complain  of  the  assessment  of  sev- 
eral lots  in  bulk.     Id. 

A    description    in    tax    roll    as    "owner    unknown,    abstract    No.    , 

certificate    No.    ,    survey    No.    ;    original    grantee, 

city  or  town  of  Dallas,  number  of  lot,  4;  number  of  block,  L;  nUae, 
JlOO;  Cockrell's  Fairland  Addition"— is  sufficient.  Haynes  v.  Stat«,  44  C 
A.  492,  99  S.  W.  405. 

An  assessment  held  to  aufflciently  descrilie  the  property  sought  to  be 
assessed.  Slaughter  v.  City  of  Dallas   (Civ.  App.),  103  S.  W.  218. 

No  more  particularity  of  description  of  property  is  required  in  a  tax 
assessment  than  in  a  conveyance  or  a  partition  decree.  Slaughter  t.  City 
of  Dallas,  101  Tex.  315,  107  8.  W.  48. 

An  assessment  of  a  city  lot  held  Invalid  for  uncertainty  of  description.  Id. 

The  rigid  observance  of  statutory  requirements  respecting  the  descrip- 
tion of  property  listed  for  taxation  by  an  assesHor.  does  not  apply  to  lista 
filed  by  the  property  owner.    McMickle  v.  Rochelle  (Civ.  App.),  12S  S.  W,  74. 

An  assessment  of  real  estate  which  sufficiently  describes  the  property  as 
against  the  owner  is  sufficient  cm  against  a  subsequent  purchaser.  Slaugh- 
ter v.  City  of  Dallas   (Civ.  App.),   103   8.  W.  218. 
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313.    Duties  of  Assessor  as  to  AssesBments  of  Lots  and  Blocks. — 

Each  assessor  in  this  State,  when  he  shall  have  made  the  assessment 
of  his  connty  for  each  year,  shall  on  the  first  day  of  June  of  each 
year,  or  as  soon  thereafter  as  practicable,  carry  from  each 
person's  asseasmeat  the  number  of  acres  and  its  value  on  each 
survey  of  lands,  lots  or  blocks  to  that  particular  survey,  lot 
or  block  found  on  the  abstract  books  provided  in  Articles 
5110,  5111  and  5119  [7554,  7555  and  7563] ;  and  that  all  the  parts 
of  each  survey  or  block  placed  on  said  abstract  books  shall  be  a 
credit  to  the  assessor  on  that  particular  survey.  And  said  assessor 
shall  deduct  the  total  number  of  acres  rendered  on  each  survey  or 
block  from  the  total  number  of  acres  of  the  whole  survey  or  block 
as  is  shown  by  said  abstract;  and,  if  any  part  is  left  unrendered, 
then  he  shall  assess  the  same  to  the  owner  or  owners  thereof,  if 
known,  and,  if  unknown,  then  to  "unknown  owners,"  and  the  value 
thereof  shall  be  affixed  by  him,  sanctioned  by  the  board  of  equaliza- 
tion ;  provided,  that  the  owner  or  owners  of  any  survey  and  grant 
of  land  may  show  by  a  survey,  to  be  made  by  the  county  surveyor  of 
the  county,  that  the  survey  and  grant  in  which  they  are  interested 
does  not  contain  the  full  complement  of  acres,  showing  how  many 
acres  are  in  fact  embraced  within  the  calls  of  the  particular  survey 
and  grant.    [R.  S.  Art.  7556.] 

313.  Assessor's  AbstiBCts  to  Be  Kept  in  Office. — The  assessor's 
abstracts  shall  be  kept  in  his  office  at  the  county  seat  of  his  county, 
as  records  of  his  office,  and  shall  be  at  all  times  subject  to  the  in- 
spection of  the  public.  The  index  book  shall  show  the  original 
grantee,  the  number  of  acres,  the  abstract  number,  and  the  volume 
and  page  in  which  each  survey  is  placed.     [R,  S.  Art.  7557.] 

314.  Lands  Not  on  Abstract  to  Be  Placed  There.— Should  there 
be  any  survey  of  lands,  lots  or  blocks  not  on  the  abstract  book  or 
books  which  are  by  law  subject  to  taxation,  the  assessor  shall  enter 
flQch  lands,  lots  or  blocks  on  the  assessment  list  as  though  the  same 
appeared  on  said  abstract  books.     [R.  S.  Art.  7558.] 

315.  Shall  Procure  Oertiflcate  From  Board  ai  Equalization. — 
Each  assessor  of  taxes  shall  procure  from  the  board  of  equalization 
of  his  county  a  certificate  that  all  the  surveys  and  parts  of  surveys 
of  lands  in  his  county,  and  all  the  lots  and  blocks  of  the  cities  and 
towns  in  his  county,  are  rendered  for  taxation ;  which  certificate 
shall  be  forwarded  to  the  Comptroller  of  this  State  before  he  shall 
issue  to  said  assessor  a  draft  on  the  tax  collector  of  his  county.  And 
the  same  rule  shall  apply  to  the  commissioners'  court  before  they 
issue  drafts  on  the  county  treasurer  for  his  pay  for  assessing  the 
connty  taxes.    [R.  S.  Art.  7559.] 
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316.  SnbsUtnte  to  Be  Employed  if  Asswsor  rails.— The  board  of 
eqaalizatioa  or  the  county  commissioners'  court  shall,  if  the  as- 
sessor fails  to  perform  the  duties  required  by  this  chapter  within  a 
reasonable  time,  employ  some  other  competent  person  to  have  the 
requirements  of  this  law  carried  out,  and  the  compensation  therefor 
shall  be  deducted  from  the  assessor's  pay  for  that  year.  [R.  S. 
Art.  7560.] 

An  Individual  is  not  clothed  with  individual  powers,  by  virtue  of  a  con- 
tract with  coram igaionera'  court  which  employes  him  to  perform  the  duties 
of  the  assessor.  Art.  7560  R.  8.  BoEenberg  t.  Lovett,  (T.  C.  A.),  173  S. 
W,   508. 

An  Act  of  the  Le^lature  (Acts  Twenty-ninth  Legislature,  cb.  130) 
which  relates  onlj'  to  real  estate  does  Dot  authorize  the  com  mission  ers' 
court  to  employ  persons  to  discover  omitted  pergonal  property,  although 
under  the  Constitution,  Art.  8,  Sec.  1,  and  IteviBed  Statutes  Art.  7564  and 
75T0  and  Final  Title  Sec  3,  the  commiBsioners'  court  maj  employ  persona 
to  discover  omitted  personal  [ooperty.  Bosenberg  v,  Lovett,  173  S.  W.  508. 

The  statute  prescribes  the  duties  and  powers  of  an  assessor,  and  he  has 
no  others.     State  v.  Cage   (T.  C.  A.),   176  S.  W.  928. 

A  tax  sale,  under  an  assessment  made  by  a  clerk  in  the  Comptroller's 
office  is  void,  the  assessment  of  taxes  being  a  quasi  judicial  act,  which 
cannot  be  delegated  to  a  clerk  by  the  Comptroller.  Morrow  v.  Connoway, 
157  8.  W.  430,   (T.  C.  A.) 

It  is  not  a  governmental  duty  to  discover  and  place  on  the  aasessment 
roll  omitted  personal  property,  and  such  duty  is  not  placed  upon  any  officer, 
but  may  be  performed  by  any  indlviduaL    Boaenberg  t.  Lovett  (T.  C.  A.), 

173    S.    W.    508. 

Art.  7566,  Vernon  Sayles'  Statutes,  1914,  which  authorizes  the  assessment 
of  omitted  property,  is  not  in  conflict  with  the  Constitution  which  pro- 
hibits the  Legislature  from  exempting  property  from  taxation.  State  v. 
Cage.  <T.  C.  A.),  176  S.  W.  928. 

317.  Oomptroller  to  Carry  Oat  Law  in  Unorganised  Oonntiee. — 

The  Comptroller  of  this  State  shall  be  required  to  have  this  law 
carried  out  in  the  unorganized  counties  of  this  State,  where  lands 
are  located.    [R.  S.  Art.  7561.] 

318.  Manner  and  form  of  Aasessisg  Fri^rty  for  Taxes. — The 
manner  and  form  for  assessing  property  for  taxation  shall  be  sub- 
stantially as  follows,  to-wit : 

1.  The  Dame  of  the  owner. 

2.  Abstract  number. 

3.  From  whom  and  how  acquired. 

4.  The  name  of  the  original  grantee. 

5.  The  number  of  acres. 

6.  The  value  of  the  land. 

7.  The  number  of  the  lot  or  lots, 

8.  The  number  of  the  block.  ^^  , 
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9.     The  valne  of  town  lots. 

10.  The  Dsme  of  the  city  or  town. 

11.  Number  of  miles  of  railroad  in  the  county. 

12.  The  value  of  railroads  and  appurtenanees,  including  the  pro- 
portionate amount  of  rolling  gtock  to  the  county  after  the  assess- 
ment of  such  rolling  stock  and  its  apportionment  among  the  several 
counties  by  the  Comptroller  as  hereinafter  provided. 

13.  Number  of  miles  of  telegraph  in  the  county. 

14.  Value  of  telegraph  and  appurtenances  in  the  county. 

15.  Number  and  amoimt  of  laod  certificates,  and  value  thereof. 

16.  Number  of  horses  and  mules  and  value  thtireof. 

17.  Number  of  cattle  and  value  thereof. 

18.  Number  of  jacks  and  jenitets,  and  value  thereof. 

19.  Number  of  sheep  and  value  thereof. 

20.  Number  of  goats  and  value  thereof. 

21.  Number  of  hogs  and  value  thereof. 

22.  Number  of  carriages,  bicycles  or  tricycles,  buggies  or  wagons 
of  whatsoever  kind  and  value  thereof. 

23.  Number  of  sewing  machines  and  knitting  machines  and  the 
value  thereof. 

24.  Number  of  clocks  and  watches  and  the  value  thereof. 

25.  Number  of  organs,  melodeons,  pianofortes,  and  all  other 
musical  instruments  of  whatsoever  kind  and  value  thereof. 

26.  The  value  of  household  and  kitchen  furniture  over  and  above 
the  amount  of  two  hundred  and  fifty  dollars. 

27.  Office  furniture  and  the  value  thereof. 

28.  The  value  of  gold  and  silver  plate. 

29.  The  value  of  diamonds  and  jewelry. 

30.  Every  annuity  or  royalty,  the  description  and  value  thereof. 

31.  Number  of  steamboats,  sailing  vessels,  wharves,  boats,  barges, 
or  other  water  craft,  and  the  value  thereof. 

32.  The  value  of  goods  and  merchandise  of  every  description 
which  such  person  is  required  to  list  as  a  merchant  in  hand  on  the 
first  day  of  January  of  each  year. 

33.  The  value  of  material  and  manufactured  articles  which  such 
person  is  required  to  list  as  a  manufacturer. 

34.  The  value  of  manufactures,  tools,  implements  and  machinery 
other  than  boilers  and  engines,  which  shall  be  listed  as  such. 

35.  Number  of  steam  engines  and  boilers  and  value  thereof. 

36.  The  amount  of  moneys  of  bank,  banker,  broker,  stock  jobber 
or  any  other  person. 

37.  The  amount  of  solvent  credits  of  bank,  banker,  broker,  stock 
jobber  or  any  other  person.  >  . 
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38.  The  amount  and  value  of  bonds  and  stocks  other  than  United 
States  bonds. 

39.  The  amount  and  value  of  shares  of  capital  stock  companies 
and  associations  not  IneorpoTated  by  the  laws  of  this  State. 

40.  The  value  of  property  of  companies  and  corporations  other 
than  property  hereinbefore  enomerated. 

41.  The  value  of  stock  and  furniture  of  saloons,  hotels  and  eating 
booses. 

42.  The  value  of  every  billiard,  pigeon  hole,  bagatelle,  and  other 
similar  table,  together  with  the  number  thereof. 

43.  Every  franchise,  the  description  and  value  thereof. 

44.  The  value  of  all  other  property  not  enumerated  as  above. 
[B.  S.  Art.  7562.] 


t  of  propertjr  for  taxes  inToWes  a  listing'  of  tbe  property  to 
be  taxed  and  an  eBtlmation  of  the  sums  to  guide  the  apportionment. 
Sollivan  v.  Bitter,  51  C.  A.  604,  113  S.  W.  163. 

The  assessment  of  taxes  is  a  quasi  Judicial  act  which  the  comptroller 
may  not  delegate  to  a  clerk,  and,  where  an  asseBsment  for  taxation  is 
made  by  a  clerk,  a  tax  sale  is  void.  Morrow  t.  Conoway  (Civ.  App.), 
167  8.  W.  430. 

In  asoeBSlng  property  for  taxation  the  name  of  the  owner  must  be  given. 
Connell  t.  Stat«  (Civ.  App.},  S5  S.  W.  961. 

The  franchise  of  a  street  railroad  appurtenant  to  tlie  use  of  its  property 
are  a  part  of  its  real  estate  and  not  subject  to  a  separate  tax.  State  v. 
Austin  &  N.  W.  B.  Co.,  94  Tex.  530,  62  S.  W.  lOSO. 

The  franchises  of  a  street  railroad  appurtenant  to  the  use  of  its  property 
held  not  subject  to  a  separate  tax.  Dallas  ConsoL  Electric  St.  Bj.  Co.  *. 
City  of  Dallas  <Civ.  App.),  as  S.  W.  201. 

The  description  on  the  assessment  roll  of  a  city,  "The  •  •  •  • 
Company  franchise,"  is  not  sufficient.  Southwestern  Telegrafdi  ft  Tele- 
phone Co.  V.  City  of  San  Antonio,  32  C.  A.  101,  73  S.  W.  859. 

The  pritnary  meaning  or  figures  in  the  columns  of  tax  rolls  set  apart 
for  values  held  to  be  dollars,  where  there  was  nothing  to  show  what  they 
denoted.     Conklin  t.  City  of  El  Paso    (Civ.  App.).  44  3.  W.  879. 

No  liability  attaches  against  the  owner  of  personal  property  for  tax 
thereon  when  It  was  not  assessed  in  his  name.  Conoell  v.  State,  55  3.  W. 
980. 

Description  Is  sufficient  when  it  furnishes  the  means  by  which  the 
property  can  be  identified  from  the  description  itoelf,  or  by  use  of  extrinsic 
evidence  to  apply  that  description  to  the  property.  Eustis  v.  City  of  Henri- 
etta, 90  Tex.  468,  36  S.  W.  567.  See  also  Grace  v.  City  of  Bonhara.  2 
T.  C.   B.   698. 

Where  there  were  two  surveys  in  the  same  county  in  the  name  of  the 
same  grantee  and  for  the  same  number  of  acres,  an  assessment  against 
unknown  owner  by  giving  the  abstract  number,  name  of  original  grantee 
and  number  of  acres  not  sufficient.     State  v.  Farmer,  94  Tex.  232. 

When  the  property  is  rendered  by  the  owner,  the  same  fullness  of  de- 
scription  is   not   required   as   if   the   assesFment   was   against   an   unknown 
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owner  or  upon  property  not  rendered  by  the  owner.  Cooper  Grocery  Co. 
T.  City  of  Waco,  9  T.  C.  E.  53. 

Where  the  whole  of  a  surrey  was  delinquent,  and  the  whole  of  it  aa- 
Bessed  by  number  and  ^rant,  the  fact  that  the  number  of  acres  wasetated 
at  640,  when  it  really  contained  706,  did  not  render  the  aaseasment  invalid 
to  any  part  of  the  survey.    Eeneon  v.  Gage,  B  T.  C.  B.  73S. 

When  a  survey  of  public  school  laud  was  invalid  on  account  of  not 
beln^  made  contiguous  to  its  alternate  sections,  and  the  survey  was 
afterwards  validated  by  the  Act  of  April  T,  I89T.  the  land  is  subject  to 
payment  of  all  the  taxes  levied  against  it  pripr  to  the  validation  of  the 
survey.   Ruling  of   Attorney  General,   p.   665,   1913-14. 

It  is  perfectly  clear  that  cotton  held  by  buyers  would  not  fall  within 
the  exemption  of  the  Constitution  and  would  therefore  be  subject  to  the 
articles  of  the  statute  quoted.  The  cotton  would  be  subject  to  t»xatioD. 
Ruling  of  Attorney  General,  p.  667,   1912-14. 

319.  Assessment  of  Propertjr  Not  Rendered. — If  the  assessor  of 
taxes  discovers  any  real  property  in  hie  county  snbject  to  taxation 
which  has  not  been  listed  to  him,  be  shall  list  and  assess  saeb  prop- 
erty  in  the  manner  following,  to-wit : 

1.  The  name  of  the  owner;  if  unknown,  say  "unknown." 

2.  Abstract  number  and  number  of  certificate. 

3.  Number  of  the  survey. 

4.  Name  of  the  original  grantee. 

5.  Number  of  acres. 

6.  The  true  and  full  valne  thereof. 

7.  The  number  of  lot  or  lots. 

8.  The  number  of  the  block. 

9.  The  true  and  full  value  thereof. 

10.  The  name  of  the  city  or  town,  and  give  such  other  description 
of  the  lot  or  lots  or  parcels  of  land  as  may  be  necessary  to  better 
describe  the  same ;  and  such  assessment  shall  be  as  valid  as  if  ren- 
dered by  the  owner  thereof.    [R.  S.  Art.  7563.] 

A  description  of  land  in  a  tax  roll  which  contains  all  the  require- 
ments under  Art.  7563  R.  S..  except  the  survey  number  will  be  held  suf- 
ficient to  identify  the  land,  when  there  is  absence  of  evidence  that  there 
wan  more  than  one  surrey  in  the  county  in  the  name  of  the  original 
grantee  of  the  survey  in  question.  American  Lumber  Co.  v.  State,  165 
8.  W.  467.     (T.  C.  A.) 

The  authority  for  the  officer's  making  the  assessment  is  that  the  prop- 
erty has  not  been  listed  to  him  as  declared  iu  the  statute,  and  the  as- 
sesEment  should  show  in  some  appropriate  manner  that  it  was  done  by 
the  assessor  In  accordance  with  such  authority,  and  that  the  assessment 
thus  made  was  of  property  within  the  category  of  such  as  was  thus  sub- 
ject to  taxation  and  had  accordingly  been  assessed  by  him.  House  v. 
Stone,    64    Tex.    677. 

Any  requisite  of  this  article  need   not  be  complied  vrith,  wb«e^«oM, 
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cause  is  shown  for  such  noncomplidDce.  State  t.  St.  Louie  S.  W.  Ry. 
Co..  43  C.  A.  533,  B6  S.  W.  TO. 

The  purpose  of  this  Article  aud  Art.  7555  is  to  cause  the  property  to  be 
BO  described  by  the  assuEsor  as  that  it  can  be  identified.  The  latter 
has  reference  more  particularly  to  acreage  property  and  should  not  be 
made  to  control  over  this  Article  in  assessiog  property  which  has  been 
laid  out  into  lots  and  blocks  and  made  an  addition  to  a  city  or  town.  It 
is  sufficient  If  the  deEcription  in  the  tax  rolls  taken  In  connection  with 
the  map  addition  is  enough  to  identify  the  property  on  the  ground.  Haynes 
V.  State,  44  C.  A.  49S,  99  S.  W.  408. 

The  listing  of  the  property  on  the  tax  rolls  under  a  wrong  name  and 
omitting  to  give  the  survey  number  are  fatal  to  the  assessment  and  render 
the  tax  sale  void.     Pfeufler  v.  Bodies,  4S  C.  A.  5S,  93  S.  W.  222. 

The  lots  into  which  town  or  city  blocks  are  subdivided  are  generally 
regarded  as  separate  and  distinct  tracts  or  parcels  of  land,  as  much  so 
as  separate  and  distinct  though  adjoining  surveys  or  grants  in  the  county; 
and  each  lot  should  be  separately  assessed.     State  v.  Baker,  49  Tex.  763. 

The  failure  of  an  assessor  in  listing  property  for  taxation  to  give  tha 
survey  number  of  the  grant  as  required  by  this  Article  renders  subsequent 
proceedings  to  enforce  collection  of  the  tax  Illegal,  unless  good  cause  can 
be  shown  why  the  requirement  of  the  statute  in  this  regard  was  not  com- 
plied with.  It  would  be  a  sufficient  description,  when  an  entire  survey 
is  assessed,  to  give  the  owner's  name  if  known,  or  to  state  that  it  is  un- 
known, together  with  the  abstract  number,  certificate  number,  survey 
number,  name  of  original  grantee  and  number  of  acres;  but  when  only  a 
portion  of  a  survey  is  assessed,  some  further  description  is  necessary  In 
order  to  identify  the  particular  portion  assessed.  Morgan  r.  Smith,  70 
Tex.  637.  8  8.  W.  5EB. 

The  assessment  rolls  are  defective  if  they  fail  to  give  either  the  certificate 
or  survey  number  of  the  tract,  and  no  good  reasons  are  shown  why  they 
were  not  given.  State  v.  Farmer   (Civ.  App.),  57  S.  W.  86. 

Where  there  are  two  tracts  of  land  containing  the  same  number  o( 
acres  and  having  the  came  original  grantee,  the  abstract  number  is  not 
a  sufficient  description  for  the  purpose  of  assessment.  State  ▼.  Farmer, 
94  Tex.  232.   59   S,  W.   543.  afBrming   (Civ.   App.),  S7  S.  W.  86. 

This  Article  simply  requires  that  the  number  of  miles  of  roadbed  in 
the  county  and  the  full  and  true  value  thereof  be  given.  The  assessor 
could  not  1»e  required  to  give  a  more  particular  description  of  the  prop- 
erty in  listing  it  for  back  taxes  than  the  owner  was  required  to  give 
in  rendering  the  same.  State  v.  St.  Louis  S.  W.  By.  Co.,  43  C.  A.  533, 
96  8.  W.  70. 

Assessment  made  against  unknown  owner,  when  the  true  owner  is 
known,  or  is  occupying  the  property,  is  void.  Hollywood  v.  Wellhausen,  4 
T.   C.   R.   967. 

The  lots  into  which  town  or  city  blocks  are  subdivided  are  generally  re- 
garded as  separate  and  distinct  tracts  or  parcels  of  land,  and  each  lot 
should  be  separately  assessed.  State  v.  Baker,  49  Tex.  763. 

It  would  be  a  sufBcient  description  when  an  entire  survey  is  assessed  to 
give  the  owner's  name,  if  known,  or  to  state  that  it  is  unknown,  together 
with  the  abstract  number,  certificate  number,  survey  number,  name  of  orig' 
inal  grantee  and  number  of  acres;  but,  when  only  a  portion  of  a  survey 
is  assessed,   some    further  description   Is   necessary   in    order  to   identify 
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the  particular  portion  assessed.    Morgan  v.  Smith,  TO  Tex.  637,  8  S.  W.  52S. 

The  assesor  may.  after  the  taxpayer  has  made  a  rendition  of  property 
lor  taxes  assess  other  property  not  rendered  by  the  owner.  Galveston 
County  V.  Wharf  Co.  72  Tex.  5S7. 

It  is  only  when  property  has  not  been  rendered  that  it  can  be  assessed 
and  plained  on  the  unrendered  roll,  and  this  must  be  done  by  t|^e  aaseasor. 
The  board  of  equalization  can  not  direct  him  to  do  it.     Cook  v.  Kailway 

Co.,    24    S.    W.    544. 

For  the  requirements  of  a  valid  assessment  under  this  Article,  see  House 
V.  Stone.  64  Tex.  677. 

When  there  are  tno  tracts  of  land  In  the  same  county  containing  the 
same  number  of  acres  and  having  the  same  original  grantee,  the  abstract 
□umber  is  not  a  sufBoient  description  for  the  purpose  of  assessment.  State 
V.  Farmer,  04  Tex.  232,  S9  S.  W.  543. 

320.    Commissioners'  Courts  to  Sit  as  Board  vi  Equalization. — 

The  commissioners'  courts  of  the  several  counties  of  this  State  shall 
convene  and  sit  as  boards  of  equalization  on  the  second  Monday  in 
May  of  each  year,  or  as  soon  thereafter  as  practicable  before  the 
first  day  of  June,  to  receive  all  the  assessment  lists  or  hooks  of  tho 
assessors  of  their  counties  for  inspection,  correction  or  equalization 
and  approval. 

1.  They  shall  cause  the  assessor  to  bring  them  at  snch  meeting 
all  said  assessment  lists,  books,  etc.,  for  inspection,  and  see  that 
every  person  has  rendered  his  property  at  a  fair  market  value,  and 
shall  have  power  to  send  for  persons,  books  and  papers,  swear  and 
qualify  persons,  to  ascertain  the  value  of  such  property,  and  to  lower 
or  raise  the  value  on  the  same. 

2.  They  shall  have  power  to  correct  errors  in  assessments. 

3.  They  shall  equalize  improved  lands  in  three  classes,  first-class 
to  embrace  the  better  quality  of  land  and  improvementa,  the  second 
class  to  embrace  the  second  quality  of  lands  and  improvements,  and 
the  third-class  to  embrace  lands  of  but  small  or  inferior  improve- 
ments. The  unimproved  lands  shall  embrace  first,  second  and  third 
class,  and  all  other  property  made  as  nearly  uniform  as  possible. 

4.  After  they  have  inspected  and  equalized  as  nearly  as  possible, 
they  shall  approve  said  lists  or  books  and  return  same  to  the  as- 
sessors for  making  up  the  general  rolls,  when  said  board  shall  meet 
again  and  approve  the  same,  if  same  be  found  correct. 

5.  Whenever  said  board  shall  find  it  their  duty  to  raise  the  as- 
sessment of  any  person's  property,  it  shall  be  their  duty  to  order 
the  county  clerk  to  give  the  person  written  notice  who  rendered  the 
same,  that  they  desire  to  raise  the  value  of  the  same.  It  shall  be 
their  duty  to  cause  the  county  clerk  to  give  ten  day«  written  notice 
before  their  meeting  by  publication  in  some  newspaper,  but,  if  none 
is  published  in  the  county,  then  by  posting  a  written  or  printM 
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notice  in  each  justice's  precinct,  one  of  which  most  be  at  the  court 
house  door. 

6.  The  assessors  of  taxes  shall  furnish  to  the  board  of  equaliza- 
tion, on  the  first  Monday  in  May  of  each  year,  ar  as  soon  thereafter 
as  practicable,  a  certified  list  of  names  of  all  persons  who  either  re- 
fuse to  swear  or  to  qualify  or  to  have  signed  the  oath  or  affirmation 
as  required  by  law,  together  with  the  assessment  of  said  person's 
property  made  by  him  through  other  information ;  and  the  board  of 
equalization  shall  examine,  equalize  and  correct  assessments  so  made 
by  the  assessor,  and  when  so  revised,  equalized  and  corrected,  the 
same  shall  be  approved.    [R.  S.  Art.  7564.] 

The  article  provides  tbat  taxpajers  shall  have  t«a  (10)  days  notice,  and 
it  has  been  held  that  the  mailing  of  a  postal  card  to  the  taxpayer  is 
Kufflclent.     Graham  v.  Lasater,  26  S.  W.  472. 

There  are  two  casei  on  the  question  of  notice  in  reports  from  the 
Supreme  Court.  In  the  first  case  the  Supreme  Court  says  that  "a  party 
desiring  the  equitable  aid  of  the  court  on  such  a  ground  should  show 
that  he  at  the  proper  time  and  in  the  proper  way  demanded  to  be  heard 
aud  offered  to  adduce  evideuce  and  was  denied."  I.  ft  G.  N.  Railroad 
Company  t.  Smith,  S4  Tex.  16.  In  the  second  case  it  was  held  that  fail- 
ure to  give  due  notice  to  the  taxpayer  rendered  an  increase  absolutely 
void.     City  of  Sau  Antonio  v.  Hoeflinj,  39  S.  W.  918. 

The  question  of  whether  it  is  the  duty  of  the  boaird  of  equalization  to 
notify  the  taxpayers  of  the  amount  of  the  increase  contemplated  is  dls- 
rusEed  by  the  Court  of  Civil  Appeals  in  the  case  of  Graham  v.  Lasater, 
supra,  and  the  court  in  that  case  said :  "We  are  of  opinion  that  this  notice 
(which  did  not  g'ive  the  amount  of  the  increase  proposed)  was  all  that  was 
required  by  the  law,  and  also  that  if  any  defect  existed  therein  it  was 
rendered  unimportant  by  the  personal  appearance  of  the  appellant  and 
the  full  hearing  given  him  by  the  board  which  may  be  tbat  it  would  be 
Romewbat  fair  for  the  board  at  Its  first  meeting  contemplated  by  the  law, 
simply  to  decide  in  a  general  way  as  to  whose  assessments  should  be 
raised,  and  not  decide  as  to  the  amount  of  such  increase  until  the  hear- 
ing or  personal  notice.  This  would  enable  it  to  enter  upon  the  investiga- 
tion when  the  evidence  is  offered  freer  from  bias  than  it  could  do  after 
a  definite  conclusion  hod  already  been  attached.  At  the  same  time  we 
find  nothing  in  the  law  which  prohibits  the  board,  if  It  sees  proper  to  do 
BO,  from  indicating  to  the  property  owner  the  amount  it  thinlts  his  assess- 
ment should  be  increased ;  and  in  fator  of  such  course  it  may  be  said  that 
in  a  great  majority  of  cases  the  property  owners  will  be  satisfied  with  tho 
amount  thus  indicated,"  etc. 

In  the  case  of  Lumber  Company  v.  Jones,  20  Civ.  App.  208,  the  lumber 
company  claimed  that  they  had  not  been  given  a  hearing  on  the  raise  of 
the  taxes  on  account  of  Illness  of  its  agents.  The  court  said  :  "The  failure 
of  the  appellant  to  appear  before  the  board  of  equalization  and  have  its 
assessment  corrected  was  not  at  all  excused.  Illness  of  Its  agent  in- 
trusted with  the  rendition  of  its  property  for  taxation  affords  no  excuse. 
Even  If  such  failure  miQht  be  excuxed  under  some  circumstances,  there 
la  nothing  in  the  fact  stated  in  the  petition  that  should  excuse  the  appel- 
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lant  for  continuing  to  rely  on  its  manager,  who  had  been  ill  and  not 
capable  of  attending  to  buainesB  for  more  than  six  (6)  montlu,  to  render 
its  property,  or  in  failing  to  learn  that  the  property  had  been  placed  on 
the  unrendered  roll  at  an  esceBSive  valuation." 

Original  signed  aesesement  lists  are  admissible  against  the  makers. 
Jones  T.  Cunmiina,  17  C.  A.  661,  43  S.  W.  854. 

Where  plaintiff  bad  testified  that  he  had  accumulated  by  his  practice 
property  worth  $4,000  a  year,  defendant  was  not  ectitled  to  show  that 
tie  had  rendered  his  property  for  taxation  at  a  much  smaller  sum.  Inter- 
national A  G.  N.  E.  Co.  V.  GoBwick   (Civ.  App.).  83  S.  W.  423. 

Jn  proceedings  by  a  railroad  to  condemn  defendant's  lot,  testimony  as 
to  the  value  at  which  the  lot  was  rendered  for  taxes  held  admissible  as 
an  admission  on  defendant's  part.  Hengy  v.  Missouri,  E.  A  T.  By.  Co. 
of  Texas   (Civ.   App.),   109  S.   W.   402. 

Evidence  of  plaintiffs  valuation  of  the  property  for  taxation  which  was 
less  than  the  value  claimed  in  the  action  held  admissible  as  an  admission 
against  interest.    Gulf,  C.  £  S.  F.  By.  Co.  v.  Koch  (Civ.  App.),  144  S.  W.  1035. 

A  rendition  for  taxes,  wherein  an  animal  killed  by  a  railroad  company 
was  listed,  held  admissible  as  an  admission  against  plaintiff.  Ft.  Worth 
ft  H.   0.  By.  Co.  V.  Chisholm    (Civ.  App.),   146  S.   W.   08B. 

The  statutes  contemplate  but  two  sessions  of  a  board  of  equalization,  one 
to  convene  on  the  eecond  Monday  in  May  to  receive  assessments  and  to 
equalize  taxes,  and  the  other  to  convene  on  or  before  the  first  day  of 
August  to  approve  the  rolls;  and  a  second  session  for  the  purpose  of  equal- 
izing taxes  is  unauthorized.    Kuling  of  Attorney  General,  p.  635,  1912-14. 

If  a  property  owner  has  been  cited  to  appear  and  show  cause  why  the 
valuation  of  his  property  shall  not  be  raised  to  a,  certain  sum,  and  he 
fails  to  appear  and  the  board  of  equalization  raises  the  valuation  of  bis 
property  to  said  sum,  the  board  is  unauthorized  to  cite  him'  to  appear  again 
at  a  second  session  of  the  board  and  show  cause  why  the  valuation  shall 
not  be  raised  a  second  time.    Ruling  of  Attorney  General,  p.  635,  1912-14. 

"AsBcsament  roll." — The  town  assessors  made  up  a  tax  roll,  compiled  from 
the  county  assessor's  rolls,  which  was  adopted  by  the  council,  and  there- 
after they  made  assessment,  shown  by  assessment  lists,  against  residents 
who  had  rendered  property  for  tezation,  but  whose  names  were  not  on 
the  tax  roll.  Held,  that  the  assessment  list  was  not  an  "assessment 
roll,"  within  this  Article  and  Art,  7577.  Warrener  v.  Lambrecbt  (Civ. 
App.),   146   S.   W.   633. 

The  board  has  do  power  to  add  to  or  strike  from  the  asRcssment  roll 
property  placed  thereon  by  the  assessor  or  omitted  by  him.  County  of 
Galveston  v.  Galveston  Gas  Co.,  72  Tex.  509,  10  S.  W.  583;  County  of  Gal- 
veston V.  Galveaton  Wharf  Co.,  72  Tex.  557,  10  S.  W.  587;  Davis  v.  Burnett, 
77  Tex.  3,  13  S.  W.  613;  San  Antonio  St.  By.  Co.  v.  City  of  San  Antonio,  28 
C.  A.  341,  54  S.  W.  907;  Sullivan  v.  Bitter,  51  C.  A.  604,  113  S.  W.  195. 

The  board  has  power  to  revise  and  increase  the  valuation  of  any  prop- 
erty upon  the  assessment  rolls.  Duck  v.  Peeler,  74  Tex.  368,  11  S.  W.  111. 
County  boards  of  equalization  have  the  power  to  raise  and  lower  the  value 
of  property,  and  to  correct  errors  in  the  assessments,  and  raising  the  value 
means  raising  the  assessment.  Sau  Antonio  St.  By.  Co.  v.  City  of  San  An- 
tonio, 23  C.  A.   341,  54   S.  W.  907. 

Board  of  equalization  cannot  direct  property  rendered  for  taxes  by  t 
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owner  to  be  listed  as  unreudered  property.  Cook  v.  Railway  Co.,  H  S.  W. 
544,  5  C.  A.  644. 

The  county  commieai oners'  court  constitute  a  board  of  equalization  for 
the  State  and  county  and  not  for  the  city.  Scollard  v.  City  of  Dallas,  IS 
C.   A.   620,   42   8.   W.   640. 

After  the  approval  of  the  roll  by  the  board  of  equalization,  it  has  no 
further  jurisdiction  in  the  matter  and  an  order  reducing'  the  asBetunnent 
Ib  void  for  want  of  authority  in  the  board  to  malce  the  order.  Claivaon 
Lumber  Co.  v.  Jones,  20  C.  A.  208,  4B  S.  W.  909. 

The  commissloDera*  court  sitting'  as  a  board  of  equalization  is  a  reg^ular 
session.     Abbott  v.   State,  42     Cr.  B.  8.  57   S.  W.  98. 

The  term  created  by  this  Article  Is  a  regular  and  not  a  called  t«rm, 
so  that  a  county  tax  could  be  levied  at  such  term  under  Art.  2244.  Staten 
V.  State,  63   Cr.  R.  592,   141  S.  W.  525. 

An  admission  "that  defendant  had  notice  of  such  raise  in  valuation" 
hy  the  commissioners'  court  held  an  admission  that  he  had  due  noUee. 
Masterson  v.  State,  17  C.  A.  91.  42  S.  W.  1003. 

The  president  or  some  officer  of  a  national  bank  is  required  to  famish 
to  the  tax  assessor  of  the  county  In  which  t>anl[  is  located  a  list  of  all 
shareholders  of  stock,  and  the  number  and  amount  of  sliares  of  each. 
Ruling  or  Attorney  General,  p.  657,  1912-14. 

Where  a  taxpayer  does  not  object  to  an  assessnient,  the  Ixiard  of  equali- 
zation need  not  notify  him  to  appear  before  it.  Clawson  Lumber  Co.  v. 
Jones,  20  C.  A.  208,  49  S.  W.  909. 

Hie  fact  of  a  corporate  officer's  sicIcneBs  held  no  excuse  for  failure  of 
the  corporatlota  to  appear  before  the  tioard  of  equalization  and  object  to 
an  assessment.      Id. 

A  national  bank  may  lie  held  liable  for  the  taxes  on  the  value  of  its 
stock  as  voluntarily  rendered,  but  an  equalization  board  could  not,  witli- 
out  its  consent,  augfment  its  conceded  liability.  First  Nat.  Bank  v.  City  of 
Lwnpases,  33  C.  A.   530,  78   S.  W.  42, 

Where  an  assessment  of  property  to  plalntiR  by  a  board  of  equalization 
was  void,  he  was  not  bound  to  apply  to  the  board  for  relief  iiefore  suln^^ 
to  have  the  assessment  annulled  and  the  tax  enjoined.  Sullivan  v.  Bitter, 
51  C.  A.  604,   13  S.  W.   193. 

The  action  of  the  board  of  equalization  in  t^vising  or  increasing  the 
valuation  of  property  is  final.  Duck  v.  Peeler,  74  Tex.  268,  11  S.  W.  1111; 
Johnson  v,  Holland,  17  C,  A.  210,  43  S.  W.  71. 

Whether  property  assessed  for  taxation  has  been  undervalued  cannot 
be  determined  by  the  courts ;  the  action  of  the  assessor  and  the  commis- 
sioners'  court  being  res  judicata.  State  v.  Couts'  Estate  (Civ.  App.),  149 
S.  W.  281. 

In  an  action  to  recover  taxes  the  fraud  of  a  board  of  equalization  in 
raising  an  assessment  may  be  pleaded  as  a  defense  in  a  suit  to  recover 
taxes.  Mann  v.  State,  18  C.  A.  701.  46  S.  W.  652. 

Failure  of  a  tax  assessor  to  list  certain  property  and  present  the  list 
to  the  commlssioDers'  court  for  approval  held  not  to  render  assessment 
void.     Haynes  v.  State,  44  C.  A.  492,  99   S.  W.  405. 

The  i>oard  of  equalization  is  not  required  to  set  forth  the  classification 
of  each  assessment  list.     Graham  v.  Lasater,  26  S.  W.  472. 

It  is  not  necessary  to  sui^tain  the  action  of  ttie  board  of  equalization  in 
revising  a  valuation   upon  the  assessment  roll  that  an  order  of  the   board 
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making  such  change  be  entered  on  the  minutes.  Dack  v.  Peeler,  74  Tex. 
268,   11   8.   W.   1111. 

The  ndtices  leqaired  to  be  ^ven  by  this  article  are  coaditions  precedent 
to  the  right  of  the  board  to  raise  the  aaseeament.  By.  Co.  v.  Randolph,  Zt 
Tex.  317. 

Hie  notice  required  by  this  article  may  be  given  by  mailing  a  poEtal 
card  to  the  taxpayer.     Graham  y.  Lasatcr,  26  8.  W.  472. 

The  proceedings  of  the  board  are  not  invalid  by  a  continuation  of  the 
session  into  July.     Graham  v.  Lasater,  26  S.  W.  478. 

The  board  of  equalization  has  no  power  to  add  to  the  rolls  property  not 
previously  assessed,  nor  to  take  from  them  property  which  they  embrace. 
Galveston  County  r.  Gas  Co.,  73  Tex  509,  10  S.  W.  S83;  Davis  v.  BameU, 
77  Tex.  3,  13  8.  W.  613;  Galveston  County  v.  Wharf  Co.,  72  Tex,  S57, 
10   S.   W.   587. 

The  board  cannot  direct  property  rendered  by  the  owner  for  taxation  to 
be  listed  as  unrendered  property.    Cook  v.  Ry.  Co.,  24  8.  W.  544. 

The  action  of  the  board  in  raising  the  valuation  of  property  is  final. 
By.  Co.  V.  Harrison  County,  54  Tex.  118;  Duck  v.  Peeler,  74  Tex  288,  11 
8.  W.  1111. 

The  commissioners'  court  has  no  power  In  advance  of  an  assessment  by 
the  assessor  over  the  question  of  the  valuation  of  property  for  the  purpose 
of  taxation.     Opinion  of  Attorney  General. 

Board  of  equalization  should  value  property  at  its  fair  market  value, 
and  could  not  value  certain  buildings  in  a  city  according  to  the  valuations 
of  other  buildings  in  the  same  block.  Taxation  shall  be  equal  and  uniform. 
Buling  of  Attorney   General,   p.   638,   1912-14. 

321.    AsBflasmant  of  B«al  Property  for  Pravivu  Teara. — If  the 

assessor  of  taxes  sbaU  discover  in  his  county  any  real  property 
which  has  not  been  assessed  or  rendered  for  taxation  for  any  year 
since  1870,  he  shall  list  and  assess  the  same  for  each  and  every  year 
for  vrhich  it  has  not  been  assessed,  in  the  manner  prescribed  in  the 
preceding  article ;  and  such  assessment  shall  be  as  valid  and  bind- 
ing as  though  it  had  been  rendered  by  the  owner  thereof;  but  no 
snch  real  property  shall  be  assessed  by  the  assessor,  unless  he  has 
ascertained  by  the  certificate  of  the  Comptroller  of  Public  Accounts 
the  fact  that  the  records  of  his  office  do  not  show  that  the  property 
has  been  rendered  or  assessed  for  the  year  in  which  he  assesses  it. 
[E.  S.  Art.  7565.] 

The  words  "preceding  article"  in  the  above  would  seem  to  refer  to  Sec. 
31B. 

For  property  of  a  railroad  within  a  common  school  district  that  has  not 
been  assessed  for  previous  years.  It  is  the  duty  of  the  tax  assessor  under 
Article  7565,  and  in  compliance  with  said  article,  to  assess  such  property 
for  back  taxes.  Intangible  assets  and  rolling  stock  of  railroads  are  not 
subject  to  local  school  district  taxes.  Ruling  of  Attorney  General,  p.  017, 
1012-14. 
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322.  AiMumeat  of  Back  Tixw  on  PksoiuI  Property. — ^If  the 
assessor  of  taxes  shall  diacover  in  his  eoimty  any  property,  or,  out- 
side of  his  county  but  belonging  to  a  resident  of  the  county,  and 
personal  property  which  has  not  been  assessed  or  rendered  for 
taxation  every  year  for  two  years  past,  he  ahall  list  and  assess  the 
same  for  each  and  every  year  thus  omitted  which  it  has  belonged  to 
said  resident,  in  the  manner  prescribed  for  assessing  other  proper^ ; 
and  such  assessment  shall  be  as  valid  and  binding  as  though  it  had 
been  rendered  by  the  owner  thereof.    [R.  S.  Art.  7566.] 

Note. — See  otlier  dtatlosB  tmder  otber  sections  herelD  'bearing  on  ques- 

See  Bnmdrett  t.  Lucas,  194  8.  W.  613. 

This  article  is  not  eflective  as  to  aasesBing'  stock  outside  of  the  connty 
In  which  it  Is  situated,  since  Art.  7513  has  beeo  added  to  the  statutes 
providing  for  listing  stock  in  the  county  in  which  it  is  situated.  Cammack 
r.  Matador  Land  &  CatUe  Co.,  30  C.  A.  421,  70  S.  W.  45S,  456. 

An  assessment  under  ttiia  article  which  does  not  assess  the  property  in 
the  owner's  name  is  void.    Connell  v.  State  (Civ.  App.),  55  S.  W,  980. 

Personal  property  must  be  assessed  in  the  same  manner  prescribed  for 
assessment  for  other  property.    Id. 

Under  this  Article  no  liability  attaches  against  the  owner  of  personal 
property  for  a  tax  thereon,  where  it  was  not  assessed  In  his  name.  Con- 
neU  v.   State,   5S   8.  W.   980. 

The  tax  assessor  has  no  power  to  list  and  assess  unassessed  personal 
property  beyond  two  years  back  of  the  current  year.  Opinion  of  Attorney 
Oener«l. 

Article  7966  of  Vernon  Sayles'  Civ.  Stat.  (1914),  which  authorized  the 
assessment  of  omitted  personal  property  is  not  in  violation  of  Sec  1  of 
Art  8  of  the  Constitution  which  requires  all  taxation  to  be  equal  and 
uniform,  notwithstanding  Article  7702  In  regard  to  the  aBsessment  of 
omitted  real  property.     State  v.  Cage   (T.  C.  A.).  176  S.  W.  928. 

323.  I>Dt7  of  Collectors  Begardiim;  Unlisted  Property;  Supple- 
mental Roll. — Collectors  of  taxes  ot  counties,  cities  and  towns,  when 
any  taxpayer  applies  to  them  for  the  purpose  of  ascertaining  the 
amount  of  his  taxes,  and  the  collector  finds  that  his  name  or  his 
property  does  not  appear  on  the  tax  roll,  shall,  and  it  is  hereby  made 
their  duty  to,  assess  said  taxpayer  then  and  there,  collect  the  taxes 
and  enter  the  same  upon  a  supplemental  tax  roll  to  be  made  by  him. 
He  shall  make  out,  on  forms  to  be  furnished  by  the  Comptroller, 
three  copies  of  such  supplemental  roll,  one  copy  to  be  delivered  to 
the  Comptroller  of  Public  Accounts,  one  to  be  delivered  to  the  county 
clerk,  and  one  to  be  filed  in  the  collector's  ofBce.  Said  supplemental 
tax  roll  shall  be  made  out  and  delivered  to  the  county  commissioners' 
court  with  all  other  papers  pertaining  to  the  final  settlement  of  said 
tax  collector,  and  the  same  shall  be  examined  and  approved  by  the 
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county  commissioners'  court,  in  like  manner  as  upon  the  tax  roll  of 
the  tax  assessor.  The  collectors  of  taxes  are  hereby  authorized  and 
empowered  to  administer  all  oaths  necessary  to  obtain  a  full  and 
correct  assessment  o£  all  taxable  property  assessed  by  them  under 
this  Act.  The  oath  shall  be  the  same  as  is  administered  by  tax 
assessors  under  existing  law.  The  collector  of  taxes  shall  receive 
the  following  compensation  for  his  services  on  all  assessments  made 
by  him  under  this  Act,  to-wit :  For  assessing  the  State  and  county 
taxes,  four  cents  for  each  one  hundred  dollars  of  property  so  as- 
sessed, and  for  assessing  the  poll  tax,  five  cents  for  each  poll ;  which 
fee  shall  be  paid  in  the  same  way  as  the  tax  assessor's  fee  in  Article 
5133  [7583].    {R.  S.  Art.  7567.] 

Under  this  article  it  Is  immaterf&l  whether  the  person  himself  offers  to 
pay  the  tax  or  whether  some  agent  makes  the  oiler  for  him.  '  Hence,  if  A 
calls  on  the  collector  to  pay  B's  taxes,  and  it  is  ascertained  that  B  has  not 
been  aGaessed,  the  collector  is  authorized  and  required  to  asaesB  the  taxes 
due  by  B.  and  thereafter  the  payment  of  the  tax  may  be  enforced  as  in 
any   other  case.      Opinion   of   Attorney   General. 

The  collector  is  not  entitled  to  any  commissions  for  making  assessments 
under  this  article  until  the  taxes  on  the  asseasmenta  are  collected.  Ruling 
of  Comptroller. 

On  January  30,  1902,  upon  a  statement  furnished  by  turn  by  the  State 
Treasurer,  the  tax  collector  of  lYavis  County  asseaaed  for  taxation  for  the 
years  ISSS,  1899,  1900  and  1901  certain  securitieH  deposited  by  a  foreign 
guaranty  and  surety  company  with  the  State  Treasurer,  and  entered  the 
asBesement  on  his  su^lemental  roll  as  provided  in  this  article.  The  as- 
sessment held  to  ha»e  been  properly  made.  State  v.  Fidelity  ft  Deposit 
Co.,  80  S,  W.  544. 

Tax  assessor  and  collector  may  either  assess  unrendered  personal  proper- 
tf  for  more  than  two  years  back  Ruling  of  Attorney  General,  p.  624, 
1913-14. 

324.  AlHMor  to  follow  InBtmctionf. — The  assessors  of  taxes, 
in  the  execution  of  their  duties,  shall  ase  the  forms  and  follow  the 
instructions  which  shall  from  time  to  time  be  prescribed  by  the 
Comptroller  of  Public  Accounts,  and  furnished  to  them  by  the 
county  judge  in  pursuance  of  law.     [R.  S.  Art.  7568.] 

Bee  Woolen  v.  State    (Ov.  App.)',  105  B.  W.  1IB5. 

A  general  order  by  the  comptroller  directing  the  tax  upon  cattle  feeding 
In  a  pasture  which  lies  in  two  counties  to  be  paid  in  the  county  where 
the  owner  resides  is  valid.     Court  v.  O'Connor,  65  Tex.   334. 

Persons  rendering  their  property  for  taxation  in  accordance  with  such 
regulations  comply  with  the  law  and  their  property  is  free  from  taxiation 
in   any  other  county  than   the  one   in  which   it   is  rendered.      Id. 

A  direction  to  au  assessor  to  assess  mineral  rights  served  from  the 
Burface  is  a  conveyance  held  not  to  render  such  assessment  invalid  for 
inequality.    State  v.  Downman  (Civ.  App.),  134  S.  W.  787.  .OQIc 
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The  inatmctions  of  tbe  Comptroller  to  aaseseorB  "not  to  tax  railroad 
bridges  separatelj'  as  bridges,  but  to  Include  all  bed  as  railroad,  whether 
built  oa  the  ground  or  on  bridges,"  is  bindlag  on  the  assessor  of  taxes, 
and  the  rendition  bji  the  taxpayer  of  property  for  taxation  in  accordance 
with  the  inBtructiouH  was  a  compliance  with  the  law.  Cook  r.  Ry.  Co.,  24  S. 
W.  544,     See  also  Court  t,  O'Connor,  65  Tex.  334. 

326.  AflsflBsment  or  Paynwiit  oi  Taxes  Hay  Be  Proven,  How. — 
Whenever  in  any  cause  it  may  be  material  to  prove  the  assessment 
of  any  property  for  taxes,  or  the  payment  of  any  taxes,  the  certifi- 
cate of  the  Comptroller  of  such  aaseBsment  from  the  rolls  deposited 
in  his  office,  or  that  the  payment  of  such  taxes  is  shown  by  the 
records  of  bis  office,  shall  be  admissible  in  evidence  to  prove  the 
same.     (R.  S.  Art.  3708.] 

326.  Eqaaliiation  of  AueBsments — ^How  Arrived  at. — ^Hereafter 
when  any  person,  firm  or  corporation  renders  his,  their  or  its  prop- 
erty in  this  State  for  taxation  to  any  tax  assessor,  and  makes  oatb 
aa  to  the  kind,  character,  quality  and  quantity  of  such  property,  and 
tbe  said  officer  accepting  said  rendition  from  snch  person,  firm  or 
corporation  of  such  property  is  satisfied  that  it  is  correctly  and  prop- 
erly valued  according  to  the  reasonable  cash  market  value  of  such 
property  on  the  market  at  the  time  of  its  rendition,  he  shall  list  the 
same  accordingly;  but,  if  the  assessor  is  satisfied  that  the  value  ia 
below  the  reasonable  cash  market  value  o£  such  property,  he  shall 
at  once  place  on  said  rendition  opposite  each  piece  of  property  so 
rendered  an  amount  equal  to  the  reasonable  cash  market  value  of 
Hueh  property  at  the  time  of  its  rendition,  and,  if  such  property  shall 
be  found  to  have  no  market  value  by  such  officer,  then  at  such  sum 
as  said  officer  shall  deem  the  real  or  intrinsic  value  of  the  property ; 
and,  if  the  person  listing  such  property  or  the  owner  thereof  is  not 
satisfied  with  the  value  placed  on  the  property  by  the  assessor  he 
shall  so  notify  tbe  assessor,  and  if  desiring  so  to  do  may  make  oath 
before  the  assessor  that  tbe  valuation  so  fixed  by  said  officer  on  said 
property  is  excessive ;  then  it  shall  be  the  duty  of  such  officer  to 
furnish  such  rendition,  together  with  his  valuation  thereon  and  the 
oath  of  such  person,  firm  or  officer  of  any  corporation,  if  any  such 
oath  has  been  made,  to  the  commissioners'  court  of  the  county  in 
which  said  rendition  was  made,  which  court  shall  hear  evidence  and 
determine  the  true  value  of  such  property  as  is  hereinafter  provided ; 
and  in  this  connection  it  is  provided  that  such  officer  or  court  shall 
take  into  consideration  what  said  property  could  have  been  sold 
for  any  time  within  six  months  next  before  the  rendition  of  said 
property.    [R.  S.  Art.  7569,  Acts  of  1907,  p.  459.] 

Fact  that  property  was  assessed  at  leas  than  its  real  value  does  not 
show  discrimination.     Bmndrett  v.  Lucas,  194  S.  W.  613.  ,'--  i 
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Under  Bev.  St.  ISII,  held  not  necessary  to  equalization  by  board  that 
assessor  make  complaint.     Brnndrett  v.  Lucas,  194  8.  W.  613. 

Under  Bev.  St.  ISll,  Arts.  7S69,  T5T0,  held,  that  method  indicated  in  Article 
7570  must  be  followed  whether  the  iasue  is  raised  by  the  board  ol  by  con- 
troversy between  aBseseor  and  owner.     Brundrett  v.  Lucas,  194  S.  W.  613. 

Oath  of  the  taxpayer  is  not  prerequisite  to  procedure  as  to  witness  when 
board  of  equalization  on  its  own  motion  undertakes  to  raise  values.     Id. 

Property  owner  who  attended  meeting'  and  objected  to  raising  of  his 
assessment  waived  all  defects  in  notice,  and  order  entered  at  such  meeting 
cannot  be  attacked  for  defects  in  proceedings  antedating  such  meeting. 
Brundrett  v.  Lucas,  194  8.  W.  613. 

Evidence  held  to  show  tbat  at  equalization  hearing  no  testimony  of 
valne  of  land  was  taken  other  than  that  of  the  property  owner's  witnesses, 
so  that  increase  was  unwarranted.    Brundrett  v.  Lucas,  194  S.  W.  613. 

Under  Bev,  St.  1911,  Arts.  7569,  7570,  board  of  equalization  could  not 
legally  disregard  testimony  of  value  introduced  on  ground  that  It  was  not 
believed,  but,  if  It  fails  to  summon  witnesses  of  its  own  must  fix  values 
according  to  evidence  actually  Introduced.  Brundrett  v.  Lucas,  194  S.  W. 
613. 

Under  Bev.  St.  1911.  Arts.  7569.  7S70,  where  board  of  equalization  failed  to 
summon  witnesses  of  Its  own,  property  owner  could  not  rely  upon  such 
failure  to   invalidate  proceedings.     Id. 

Action  of  board  of  equalization  in  disregarding  testimony  introduced 
which  was  not  disputed  nor  impeached,  contrary  to  Bev.  St.  1911,  Arts. 
7569,  7570,  is  basis  for  a  suit  to  enjoin  collection  of  taxes  on  the  increased 
value.     Id. 

Where  board  of  equalization  failed  to  summon  witnesses,  hut  raised 
assessments  in  face  of  evidence  showing  tbat  they  should  not  be  raised, 
district  court  in  suit  to  enjoin  collection  of  assessment  could  only  set  it 
aside.    Brundrett  v.  Lucas,  194  S.  W.  613. 

327.  Boards  May  Equalize  Withont  Ounplaint.— The  boards  of 
equalization  shall  have  power,  and  it  is  made  their  official  duty,  to 
supervise  the  assessment  of  their  respective  counties,  and,  if  satis- 
fied that  the  valuation  of  any  property  is  not  in  accordance  with  the 
laws  of  the  State,  to  increase  or  diminish  the  same  and  to  afBz  & 
proper  valuation  thereto,  as  provided  for  in  Article  7569  of  this 
chapter;  and,  when  any  assessor  in  this  State  shall  have  furnished 
said  court  with  the  rendition  as  provided  for  in  Article  7569  of  this 
chapter,  it  shall  be  the  duty  of  such  court  to  call  before  it  such  per- 
sons as  in  its  judgment  may  know  the  market  value  or  true  value 
of  such  property,  as  the  case  may  be,  by  proper  process,  who  shall 
testify  under  oath  the  character,  quality  and  quantity  of  such 
property,  as  well  as  the  value  thereof.  Said  court,  after  hearing 
the  evidence,  shall  fix  the  value  of  such  property  in  accordance  with 
the  evidence  so  introduced  and  as  provided  for  in  Article  7569  of 
this  chapter;  and  their  action  in  such  case  or  cases  shall  be  final. 
[R.  S.  Art.  7570.] 
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The  remedj  against  the  illegal  act  of  an  assessor  iu  raising  an  aeseas- 
ment  without  authority  is  bj  applicatioa  to  the  board  of  equalization. 
Duclt  V.   Peeler,   74   Tex.   268,   11   S.  W.   1111. 

The  action  of  the  board  is  not  final  if  the  assessment  is  unreasonably 
excessive  and  fraudulently  made.     Johnson  v.  Holland,  43  S.  W.  Tl. 

Commissioners'  court  of  county  without  authority  to  alter  a  valuation 
fixed  by  it  upon  property,  while  sitting  as  a  board  of  equalization,  eren 
tbouf^h  it  might  appear  that  such  raluation  at  the  time  fixed  by  said 
court  was  excesEive.     Ruling  of  Attorney  General,  p.  637,   1012-14. 

While  in  assessing  bank  stock  for  taxation  to  the  holders,  shares  of 
stock  held  by  the  bank  in  industrial  corporations  should  be  considered, 
the  stockholders  of  national  banks  have  no  right  to  deduct  from  the 
assets  of  the  bank  the  value  of  United  States  bonds,  in  assessing  their 
shares  for  taxation.  Brown  v.  First  National  Bank  of  Corsicana  (T.  C.  A.), 
175  8.  W.  1122. 

328.  Penalty  for  Neglect  of  Duty  by  Aueiuor. — If  any  tax  as- 
sessor in  this  State  shall  fail,  refuse  or  neglect  to  place  upon  any 
rendition  as  provided  for  in  Article  7569  of  this  chapter,  the  true 
valne  or  market  value  in  accordance  with  the  method  of  fixing 
such  value  as  provided  for  herein,  or  shall  fail,  refuse  or  neglect 
to  return  to  the  commissioners'  court  such  rendition,  together  with 
the  oath  of  the  owner  or  person  listing  snch  property  for  taxes  when 
such  oath  has  been  made,  as  provided  for  in  this  chapter,  or,  if  the 
assessor  accepts  the  rendition  from  any  person  rendering  property 
for  taxation  without  reading  to  such  person  the  oath  and  having  it 
signed  and  sworn  to  as  provided  by  law,  such  failure,  refusal  or 
neglect  shall  be  deemed  malfeasance  on  the  part  of  such  oflScer,  and 
shall  be  cause  for  his  removal  from  office.     [R.  S.  Art.  7571.] 

329.  Oath  to  B«  Taken  by  lax.  Asaeaor. — Every  tax  assessor  and 
deputy  tax  assessor  in  this  State,  in  addition  to  the  oath  prescribed 
by  the  Constitution  of  this  State,  shall,  before  entering  upon  the 
duties  of  his  office,  take  and  subscribe  to  the  following  oath:    "I, 

„ _,  tax  assessor  (or  deputy  tax  assessor,  as  the  case 

may  be)  in  and  for ^ — .county,  Texas,  do  solemnly 

swear  that  I  will  personally  view  and  inspect  all  the  real  estate  and 
improvements  thereon  subject  to  taxation  lying  in  said  county  that 
may  be  rendered  to  me  for  taxation  by  any  corporation  or  individual, 
or  by  their  agent  or  representative,  as  fully  as  may  be  practicable, 
and  that  I  will,  as  fully  as  is  practicable,  view  and  inspect  all  other 
taxable  property  in  said  county  rendered  to  me  as  aforesaid ;  that 
I  will  to  the  best  of  my  ability  make  a  true  estimate  of  the  cash 
value,  the  market  value  of  such  property,  if  such  property  has  a 
market  value,  and  if  it  has  no  market  value,  then  the  real  value  of 
all  sueb  property,  both  real  and  personal,  on  the  first  day  of  January 
next  preceding ;  and  that  I  will  make  up  and  attach  to  each  t 
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ment  sheet  made  up  and  sworn  to  by  said  property  owners,  their 
agents  or  repreBentatives,  a  true  aasessment  and  valuation  of  said 
property,  together  with  a  memoranda  of  all  facts  which  I  may 
learn  bearing  upon  the  value  of  said  taxable  property,  and  that  I 
will  make  all  possible  inquiry  relative  to  the  true  value  of  such 
property ;  and  that  I  will  attach  said  memoranda  and  statement  of 
facts  that  I  may  ascertain  as  aforesaid  to  the  said  aasessment  sheets 
of  the  respective  property  owners.  That  I  have  read  and  understand 
the  several  provisions  of  the  Constitution  and  laws  of  this  State 
relative  to  the  valuation  of  taxable  property,  and  that  I  will  faith- 
fully do  and  perform  every  duty  required  of  me  as  tax  assessor 
(or  deputy  tax  assesBOr),  by  the  Constitution  and  laws  of  this  State. 
So  help  me  Qod."  This  oath  shall  be  administered  by  the  county 
clerk  and  shall  be  in  duplicate;  the  original  shall  be  by  the  clerk 
filed  and  recorded  in  the  records  of  the  county,  and  the  duplicate 
shall  be  retained  by  the  assessor,  or  the  deputy,  as  the  ease  may 
be.    [R.  S.  Art.  7572.] 

330.  Oath  to  Be  Taken  hj  Hemhers  of  Board  of  Sqnalizatioii. — 
When  a  commissioners'  court  in  this  State  convenes  as  a  board  of 
equalization  before  considering  the  subject  of  equalization 
of  property  values  for  the  purposes  of  taxation,  each  mem- 
ber  of   the   court,   including   the   county   judge,    shall   take    and 

subscribe  to  the  following  oath :    "I, ,  a  member  of  the 

board  of  equalization  of . county,  for  the  year  A.  D. 

,  hereby  solemnly  swear  that,  in  the  performance  of  my 

dnties  aa  a  member  of  such  board  for  said  year,  I  will  not  vote  to 
allow  any  taxable  property  to  stand  asseBsed  on  the  tax  rolls  of  said 
county  for  said  year  at  any  sum  which  I  believe  to  be  less  than  its 
true  market  value,  or,  if  it  has  no  market  value,  then  its  real  value ; 
that  I  will  faithfully  endeavor  and  as  a  member  of  said  board  will 
move  to  have  each  item  of  taxable  property  which  I  believe  to  be 
assessed  for  said  year  at  less  than  its  true  market  value,  or  real 
value,  raised  on  the  tax  rolls  to  what  I  believe  to  be  its  true  cash 
market  value,  if  it  has  a  market  value,  if  not,  then  to  its  real  value; 
and  that  I  will  faithfully  endeavor  to  have  the  assessed  valuation 
of  al!  property  subject  to  taxation  within  said  county  stand  upon 
the  tax  rolls  of  said  county  for  said  year  at  its  true  cash  market 
value,  or,  if  it  has  no  market  value,  then  its  real  value.  I  further 
solemnly  swear  that  I  have  read  and  understand  the  provisions 
contained  in  the  Constitution  and  laws  of  this  State  relative  to  the 
valuation  of  taxable  property,  and  that  I  will  faithfully  perform 
all  the  duties  required  of  me  under  the  Constitution  and  laws  of 
this  State.    So  help  me  God."    Said  oath  shall  be  filed  and  recorded 
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in  the  fiommissioDera  *  court  record  as  a  part  of  the  proceedings  of 
that  term  of  court.    [R.  S.  Art.  7573.] 

I  a  part  of  what  is  oMnjnoiilj  known  tw  tbe 

Under  thia  Article  and  Const.  Art.  8,  Sec.  1,  requiring  all  property  to 
be  taxed  in  proportion  to  its  Talue,  where  bank  stock  is  assessed  at  fnll 
value  and  land  at  50  per  cent  of  its  value,  there  ie  an  unlawful  discrim- 
ination o^inst  holders  of  bank  stock,  entitling'  them  to  enjoin  ^e  col- 
lection of  the  taxes  on  bank  etock.  Porter  t.  Langlej  (Cit.  App.),  155  S. 
W.  1042. 

331.  Nee:lect  of  Duty  Catue  for  B«moTal  From  Office;  Attornqr 
General  to  file  Salt. — If,  in  passing  upon  tbe  value  of  any  property 
by  a  commissioners'  conrt  sitting  as  a  board  of  equalization  in  this 
State,  the  court  shall  fix  a  value  upon  any  property  for  the  pur- 
pose of  taxation  and  a  minority  of  said  court  do  not  concur  in  the 
judgment  of  the  court,  the  clerk  shall  record  in  the  minutes  of  the 
court  the  names  of  the  members,  including  the  county  judge,  who 
do  not  concur  in  fixing  such  values  {if  the  county  judge  shall  cast 
the  deciding  vote  in  such  matter) ;  and,  if  any  tax  assessor  or  mem- 
bers of  any  commissioners'  court  in  this  State  shall  knowingly  fail 
or  refuse  to  fix  the  value  of  property  rendered  for  taxes  in 
compliance  with  this  chapter,  and  all  other  laws  of  this  State,  such 
failure,  neglect  or  refusal  shall  constitute  malfeasance  in  office  on 
the  part  of  such  assessor  or  member  or  members  of  said  court,  and 
such  failure,  neglect  or  refusal  shall  be  cause  for  his  or  their  removal 
from  office.  Whenever  the  fact  is  brought  to  the  knowledge  of  the 
Attorney  General  of  this  State  that  any  tax  assessor,  deputy  tax 
assessor,  county  judge,  or  member  of  the  commissioners'  court,  has 
failed,  refused  or  neglected  to  comply  with  the  provisions  of  this 
chapter,  he  shall  at  once  file  suit  for  the  removal  from  office  of  such 
officer  or  officers  thus  offending.  Such  proceedings  for  the  removal 
of  such  officer  or  officers  herein  provided  for  shall  be  brought  in  the 
district  court  of  the  county  of  such  officer's  residence;  and  such 
suit  shall  be  brought  by  the  Attorney  General  of  the  State  or  under 
his  direction.     [R.  S.  Art.  7574.] 

332.  Assessor  to  Fnmisb  List  of  Delinqnents.— The  assessor  of 
taxes  shall  furnish  the  board  of  equalization  on  the  first  Monday 
in  June  of  each  year,  or  as  soon  thereafter  as  practicable,  a  certified 
list  of  names  of  all  persons  who  either  refused  to  swear  or  to  qualify, 
or  to  sign  the  oath  or  affirmation,  as  prescribed  in  this  title;  also 
a  list  of  the  names  of  those  persons  who  refused  to  render  a  list  of 
taxable  property  as  required  by  this  title.  And  should  any  person  bo 
failing  or  refusing  to  take  the  oath  prescribed,  or  to  render  a  list  of 
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their  property,  or  to  eubacribe  to  the  oath,  as  required  by  the  pro- 
visionB  of  this  title,  fail  to  give  satisfactory  reaaons  for  such  failure 
or  refusal  to  the  board  of  equalization  withiu  one  month  from  the 
date  of  the  filing  of  said  list  by  the  assessor,  as  required  by  this 
article,  the  board  of  equalization  shall  retiim  a  list  of  all  persons 
who  have  failed  to  give  satisfactory  reasons  for  such  failure  of  re- 
fusal to  render,  qualify  or  subscribe  to  the  oath  or  afBrmation,  as 
the  caae  may  be,  to  the  assessor  of  taxes,  who  shall  present  the  said 
list  to  the  grand  jury  of  his  county  next  impaneled  after  the  board 
of  equalization  has  furnished  him  with  the  list  above  required.  [R. 
S.  Art.  7575.] 

333.  AssoBsor  to  Submit  Lists  to  Board  of  Equalization.— The 
assessor  of  taxes  shall  submit  all  the  lists  of  property  rendered  to 
him  prior  to  the  first  Monday  in  June  to  the  board  of  equalization 
of  his  county  on  the  first  Monday  in  June,  or  as  soon  thereafter  as 
practicable,  for  their  inspection,  approval,  correction  or  equaliza- 
tion; and,  after  the  board  of  equalization  shall  have  returned  the 
corrected  and  approved  lists  of  taxable  property,  the  assessor  of 
taxes  shall  proceed  to  assess  all  the  unrendered  property  of  his 
county  as  provided  for  in  this  title,  and  shall  proceed  to  make  out 
and  prepare  his  rolls  or  books  of  all  the  real  and  personal  property 
listed  to  him,  in  the  form  and  manner  prescribed  by  the  Comptroller 
of  the  State.    [R.  S.  Art.  7576.] 

Under  this  Article  and  Arts.  7542,  7547,  7577,  tax  rolls  are  to  be  mode 
up  from  lists  by  the  assessors,  made  out  from  infonnatioa  fumislied  by 
property  owners.  Lofton  t.  Miller  55  C.  A.  253,   118  S.  W.  911. 

The  board  baa  no  power  to  strike  from  the  rolls  property  placed  thereon 
by  the  assessor.  Oalveston  County  t.  Gas  Co.,  7S  Tex.  509,  10  S.  W.  SS3; 
Oalveston  County  v.  Wharf  Co.,  72  Tex.   557,  10  S.  W.  587. 

The  remedy  against  the  illegal  art  of  an  assessor  in  raising  an  assess- 
ment is  by  application  to  the  board  of  equalization.  Duck  v.  Feeler,  74 
Tex.  268,  11   S.  W.   1111. 

Hie  board  has  power  to  revise  and  increase  the  valuation  of  any  property 
upon  the  assessment  roll.     Id. 

Objection  to  payment  of  tax  can  not  be  made  on  the  ground  that  there 
is  no  board  of  appeals  to  pass  on  objections  to  assessments.  Scollard  v. 
City  of  Dallas,  43  S.  W.  640. 

The  county  commisBioners'  court  constitute  a  board  of  equalization  for 
the  State  and  county,  and  not  for  the  city.    Id. 

334.  Assessor  Shall  Make  Oat  Rolls  in  Triplicate.— As  soon  as  the 
board  of  equalization  shall  have  examined,  corrected  and  approved 
the  assessor's  list,  the  assessor  of  taxes  shall  prepare  and  make  out  a 
roll  or  book,  as  may  be  required  by  the  Comptroller,  from  the  list 
so  corrected  and  approved,  and  three  exact  copies  of  the  same,  the  ^ 
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origia&I  to  be  fumished  to  the  collector  of  taxes,  the  second  to  the 
Comptroller  of  Public  Accounts,  and  the  third  to  be  filed  in  the 
county  clerk's  office  for  the  inspection  of  the  public.  He  shall 
also  prepare  a  roll  or  book,  and  two  exact  copies  thereof,  to  be  dis- 
tributed, the  first  to  the  collector  of  taxes,  the  second  to  the  Comp- 
troller, the  third  to  be  filed  in  the  county  clerk's  office,  of  all  the 
real  and  personal  property  which  has  not  been  listed  to  him.  [R. 
S.  Art.  7577.] 

3S6.  Aflseesor  Shall  Also  Hake  Out  Rolls  of  Unrendered  Prop- 
er^.— The  assessor  of  taxes  shall,  after  his  list  of  unrendered  real 
and  personal  property  shall  have  been  examined,  corrected  and 
approved  by  the  board  of  equalization  as  provided  by  law,  prepare 
and  make  out  bis  rolls  or  books  of  all  unrendered  real  and  personal 
property  listed  by  him  in  the  manner  and  form  prescribed  by  the 
Comptroller  of  the  State.    [R.  S.  Art.  7578.] 

336.  Abmmot'b  Duty  to  Add  up  Oolnnmi. — ^The  assessor  of  taxes 
shall  add  up  and  note  the  aggregate  of  each  column  on  his  roll  or 
book,  and  he  shall  also  make  in  each  book  or  roll,  under  proper 
headings,  a  tabular  statement  showing  the  footings  of  the  several 
columns  upon  each  page,  and  he  shall  add  up  and  set  down  under 
the  respective  headings  the  total  of  the  several  eolmnns.  [R.  S. 
Art.  7579.] 

337.  Rfltnrn  and  Oath  of  the  Tax  Assesaor.—The  assessor  of  taxes 
shall,  on  or  before  the  first  day  of  August  of  each  year  for  which 
the  assessment  is  made,  return  his  rolls  or  assessment  books  of  tho 
taxable  property  rendered  to  him  or  listed  by  him  for  that  year, 
after  they  have  been  made  in  accordance  with  the  provisions  of  this 
title,  to  the  county  board  of  equalization,  verified  by  bis  affidavit, 
substantially  on  the  following  form : 

The  State  of  Texas,  ^ 
County.  ( 


o£ county,  do  solemnly  awear  that  the  rolls  (or 

books)  to  which  this  is  attached  contain  a  correct  and  full  list  of  the 

real  and  personal  property  subject  to  taxation  in (fill 

the  blank  with  the  name  of  the  county)  county,  so  far  as  I  have 
been  able  to  ascertain  the  same ;  that  I  have  sworn  every  person 
listing  property  to  me  in  the  county,  or  caused  the  same  to  be  done 
in  manner  and  form  as  provided  by  law,  and  that  the  assessed 
value  set  down  in  the  proper  column  opposite  the  several  kinds  and 
descriptions  of  property  is  the  true  and  correct  valuatitm  thereof 
as  ascertained  by  law,  and  the  footings  of  the  several  columns  in 

.ogle 
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8iud  books  and  the  tabular  statement  returned  is  correct,  as  I  verily 
beUcTe.    [R.  S.  Art.  7580.] 

Parol  evidence  ie  not  admissible  to  prove  the  indorsement  on  the  &»■ 
aesBor's  tax  roll  required  by  this  Article.  Clayton  v.  Rehm,  67  Tex.  SZ. 
a  S.   W.   45. 

A  Eupplemental  roll  for  a  given  year  ie  not  admissible  in  evidence  when 
it  lacks  the  affidavit  ol  the  assesBor,  required  by  this  Article.  Taber  v. 
State,  3B  C.  A.  335,  aS  8.  W.  83S. 

The  remedy  a^inst  the  Uleg«l  act  of  an  asBeesor  in  raising  an  assess- 
ment without  Butbori^  ie  by  application  to  the  board  of  equalization.  Duck 
T.  Peeler,  74  Tex.  288,  11  B.  W.  1111. 

338.  AU  Lists,  Etc.,  FUed  in  County  Clerks  OfSoe.— The  assessor 
of  taxes  shall  at  the  same  time  deliver  to  the  board  of  equalization 
all  the  lists,  statements  of  all  property  which  shall  have  been  made 
out  or  received  by  him,  and  arranged  in  alphabetical  order,  together 
with  the  roll  withdrawn  to  aid  him  in  the  past  assessment.  The 
lists  and  statements  shall  be  filed  in  the  county  clerk's  office,  and 
remain  there  for  the  inspection  of  the  public.     [R.  S.  Art.  7581.] 

Statutes  in  regard  to  admission  of  copies  of  records  or  written  Inetm' 
menta  held  to  apply  only  to  those  certified  to  by  the  clerks  of  the  county 
Gonrts  of  tUs  Stote.    Ealliday  v.  Lambougtat,  29  C.  A.  &S6,  6B  B.  W.  713. 

Hie  record  of  the  rendition  of  each  taxpayer  is  required  to  be  kept  in 
the  county  clerk's  office.  The  custodian  of  the  same  can  identify  it,  and 
it  ia  admissible  In  evidence  without  the  three  days'  statutory  notice  re- 
qoired  is  the  admission  of  deeds.    Frazier  v.  State  (Civ.  App.),  SI  S.  W.  533. 

339.  Rolls,  Uaw  Diatribnted  and  ril«d.~-After  the  board  of 
equalization  shall  have  examined  the  rolls  or  assessment  books  and 
made  all  corrections,  if  any  be  necessary,  the  assessor  shall  send  one 
copy  of  each  to  the  Comptroller  of  Public  Accounts,  one  copy  of 
each  to  the  collector  of  his  county,  and  he  shall  file  the  other  copies 
in  the  county  clerk's  office  until  the  next  assessment,  when  the  as- 
sessor shall  have  the  right  to  withdraw  them  and  nse  as  provided 
in  this  title.    [R.  S.  Art.  7582.] 

An  assessment  roll  does  not  fix  any  liability  on  the  taxpayer  or  his 
property  until  the  list  has  been  approved  by  the  board  of  equalization. 
Cbishobn  t.  Adams,  71   Tex.  678,   10   S.  W.  336. 

340.  Commissions  and  Compensation  of  Assessor. — Each  as- 
sessor of  taxes  shall  receive  the  following  compensation  for  his 
services,  which  shall  be  estimated  upon  the  total  values  of  the  prop- 
erty assessed,  as  follows :  For  assessing  the  State  and  county  tax, 
on  all  sums  for  the  first  two  million  dollars  or  less,  five  cents  on 
each  one  hundred  dollars  of  property  assessed ;  and  on  all  sums  in 
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excess  of  two  million  dollars  and  less  than  five  million  dollars,  two 
and  one-fourth  cents  on  each  one  btindred  dollars;  and  on  all  sums 
in  excess  of  five  million  dollars,  one  and  seven-tenths  cents  on  each 
one  hundred  dollars;  one-half  of  the  above  fees  shall  be  paid  by 
the  State  and  one-half  by  the  county ;  and  for  assessing  the  poll  tax, 
five  cents  for  each  poll,  which  shall  be  paid  by  the  State.  The  com- 
missioners' conrt  may  allow  to  the  assessor  of  taxes  sach  sums  of 
money,  to  be  paid  monthly  from  the  eonnty  treasury,  as  may  be 
necessary  to  pay  for  clerical  work,  taking  assessments  and  making 
oat  the  tax  rolls  of  the  county,  such  sums  so  allowed  to  be  deducted 
from  the  amount  allowed  to  the  assessor  as  compensation  upon  the 
completion  of  said  tax  rolls ;  provided,  the  amount  allowed  the  as- 
sessor by  the  commissioners'  court  shall  not  exceed  the  compensa- 
tion that  may  be  due  by  the  county  to  him  for  assessing.  [R.  S. 
Art.  7583.] 

An  order  of  the  county  commieBlouera'  court  approving  a  tax  |roll 
the  determination  as  to  aasceaoT'e  compensation  could  not  be  attacked  in 
a  suit  by  him  Bgainst  the  county  to  recover  the  amount  due.  Dimmit 
County  T.  Cavender  (Civ.  App.),  65  S.  W.  881. 

Aseessors  are  not  mentioned  in  Section  7  ot  Cliapter  5,  Acts  of  the  First 
Called  Session  of  tlie  Twenty-fifth  Legislature,  and,  ttierefore,  their  fees  are 
not  affected  by  the  number  of  votes  cast  in  the  county.  Bulin^  of  Comp- 
troller. 

341.  OompenBation  of  Assesaor.— How  Paid  by  State.— The  Comp- 
troller, on  receipt  of  the  rolls,  shall  give  the  assessor  an  order  on  the 
collector  of  his  county  for  the  amount  due  him  by  the  State  for  as- 
sessing the  State  taxes,  to  be  paid  out  of  the  first  money  collected 
for  that  year.     [R.  S.  Art.  7584.] 

343.  0(nnpensation  of  Assaaar;  How  Paid  by  Oonnty. — The  com- 
missioners' court  shall  issue  an  order  on  the  county  treasurer  of 
their  county,  to  the  assessor,  for  the  amount  due  him  for  assessing 
the  comity  tax  of  their  county,  to  be  paid  out  of  the  first  money 
received  from  the  collector  on  the  rolls  of  that  year.  [R.  S.  Art. 
7585.] 

The  order  of  the  conunissionera'  court  approving'  a  tax  roll  the  de- 
termination as  to  assessor's  compensation  could  not  be  attaclced  in  a 
suit  by  him  against  the  county  to  recover  the  amount  due.  Dimmit  County 
V.   Cavender    (Civ.   App,),   65   S.   W.   881. 

Hie  order  of  the  commissioners'  court  approving  the  assessiDent  rolla 
is  tantamount  to  an  adjudication  of  the  amount  the  assessor  is  entitled  to  re- 
ceive as  compensation,  and  can  not  be  attacked  by  him  in  a  suit  against 
the  county  for  his  fees,  nor  inquired  into.  Dimmit  County  v.  Cavender, 
65  S,  W.  B81. 
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343.  Penaltieg  for  Neglect  of  Duty  by  Assessor.— Should  any  as- 
seagor  of  taxes  fail  or  neglect  to  make  out  and  return  his  rolls  or 
books  to  the  eommisHioners'  court  in  the  time  and  manner  provided 
for  in  this  chapter,  it  shall  be  competent  for  the  commissioners'  court 
to  deduct  from  his  compensation  such  amount  as  they  may  deem 
proper  and  right  for  such  neglect  or  failure ;  and,  should  his  rolls 
or  books,  when  presented  for  approval  to  the  commissioners'  court, 
prove  to  be  imperfect  or  erroneous,  the  court  shall  have  the  same 
corrected  or  perfected,  either  by  the  assessor  or  some  other  person 
than  the  assessor  of  taxes.  Such  person  so  employed  by  the  eom- 
miasioners'  court  shall  be  entitled  to  such  part  of  the  commissions 
to  which  such  assessor  is  entitled  as  the  court  may  allow ;  and  said 
court  shall  so  certify  to  the  Comptroller,  who  shall  pay  such  person 
in  the  same  manner  as  the  assessor  of  taxes  is  paid ;  and  the  amount 
80  paid  shall  be  deducted  by  the  Comptroller  from  the  commissions 
of  the  assessor  of  taxes,  whose  duty  it  was  to  have  performed  such 
work.    [B.  S.  Art.  7586.] 

344.  Lands  of  Non-Sesideiits  in  UncMrganiied  Ooonties;  How 
Assessed. — Lands  lying  in  and  owned  by  non-residents  of  un- 
organized counties,  and  lands  lying  in  the  territory  not  laid  off  into 
counties,  shall  be  assessed  by  the  Comptroller  of  Public  Accounts 
in  accordance  with  such  regulations  as  he  may  adopt  and  establish 
for  that  purpose.     [Const,  Art.  8,  Sec.  12;  R.  S.  Art.  7587.] 

Acta  1695,  c.  42  (amended  in  1697  and  embodied  in  Chapter  IS  of  this 
Article),  jwoviding  for  the  collection  of  tAxes,  did  not  repeal  Arts,  7S94- 
7596,  originally  enacted  In  1879,  since  the  Act  of  1S95  onlj  sought  to  regu- 
late the  collection  of  taxes  such  as  has  been  and  were  thereafter  to  be 
assessed  and  collected  bj  local  officers,  who,  before  the  passage  of  that 
Act  were  not  empowered  to  collect  any  of  the  taxes,  provision  for  the  col- 
lebtion  of  which  was  made  by  Arts,  7587-7604.  also  dating  from  1879. 
Wolitrath  t.  De  Lay   (Civ,  App,),  142  8.  W.  617. 

The  proceedings  provided  for  by  Arts.  75S7-7604.  relating  to  the  sale 
of  lands  of  non-residents  in  unorganized  counties  for  non-payment  of 
taxes,  and  the  notice  of  sale  prescribed  thereby,  when  substantially  com- 
plied with,  constitute  due  process  of  law.  Wolftrath  v.  De  Lay  (Civ.  App.), 
142  S.  W.  617. 

The  acceptance  by  the  Comptroller  of  a  rendition  of  land  for  taxation  by 
a  non-resident,  in  an  unorganized  county,  does  not  prevent  the  county, 
-upon  its  subsequent  organization,  from  collecting  the  taxes  where  same  have 
not  been  actually  paid  to  the  Comptroller  and  the  organization  of  the 
county  affected  prior  to  June  Ist  of  that  year.  Cattle  &  Land  Co.  v.  Love, 
21   8.   W.   574. 

345.  Lands  in  Unorganised  OonntieB;  How  Assessed. — All  lands 
and  other  property  situated  in  the  unorganized  counties  of  this 
State,  owned  by  residents  of  such  unorganized  counties,  shall  be, 
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assessed  by  the  aasessor  of  the  organized  county  to  which  such  un- 
organized county  is  attached  for  judicial  purposes,  and  the  taxes 
collected  by  the  collector  of  such  organized  conuty;  and  the  same 
remedies  for  the  enforcement  of  the  assessment  and  collection  of 
Boch  taxes  shall  apply  as  the  law  directs  for  the  assessmeot  and 
collection  of  the  taxes  on  property  situated  in  organized  counties  of 
this  State.     [B.  S.  Art.  7588.] 

Acta  Twenty-fourth  Le^slature.  c.  42  (amended  in  1897  and  embodied  in 
Chapter  15  of  thie  Article),  concerning'  collecticKi  of  delinquent  taxes,  and 
relating'  to  residents  of  counties  unorganized  and  residents  and  non-resi' 
dents  of  organized  counties,  does  not  repeal  Acts  Sixteenth  L^rlslature, 
c  (Arte.  7588-7604),  referring  to  non-reeidenta  of  unorganized  counties 
ovming  land  therein,  authorizing  the  Comptroller  to  assess  and  collect  such 
taxes,  and  pointing  out  the  method  to  be  pursued.  De  Lay  t.  WolSratb 
(Civ.  App.),  154  8.  W.  1030. 

No  special  legislation  is  necessary  to  determine  who  shall  assess  taxes  in 
unorganized  counties.  Constitution,  Article  6,  Section  12;  Lee  v.  Fleming. 
1  App.  C.  1128. 

Personal  property  Eituated  in  an  unorganized  county  is  taxable  in  the 
county  to  which  it  is  attached  for  judicial  purposes.  Cattle  Co.  t.  Faught, 
69  Teat.  402,  6  S.  W.  494. 

If  the  county  ia  organized  after  the  taxes  are  assessed  and  before  they 
■re  collected  the  collector  of  the  newly  organized  county  may  collect  them. 
Lee  T.   Fleming,   1   App.   C.   1128. 

See  the  case  of  Magnolia  Land  A  Cattle  Company  v.  Love,  21   S.  W.  574. 

346.  I>atiw  of  Oomptroller  in  Relation  to  Lands  in  Unorgsniied 
Oonnties. — The  Comptroller  of  the  State  ia  authorized,  empowered 
and  required  to  assess  and  collect  the  State  and  county  taxes  on 
all  lands  in  this  State  which  are  situated  in  unorganized  counties 
thereof  and  owned  by  non-residents  thereof,  in  the  manner  here- 
inafter provided.     [R.  S.  Art.  7589.] 

347.  When  Oomptroller  Hay  Beceive  Such  AMessments. — ^The 
Comptroller  may  at  any  time  prior  to  the  return  of  the  assessment 
rolls  to  his  office  of  the  organized  county  to  which  such  unorganized 
county  or  counties  are  attached  for  judicial  purposes,  receive  the 
assessment  of  and  collect  the  taxes  on  any  lands  situated  in  such 
unorganized  county  or  counties  which  are  owned  by  non-residents 
thereof.    [R.  S.  Art.  7590.] 

348.  Dn'^  of  Otnnptndla-  on  Receipt  of  Rcdls. — ^Aa  soon  as  the 
tax  rolls  of  the  organized  county  to  which  unorganized  counties  are 
attached  for  judicial  purposes  shall  have  been  received  by  the 
Comptroller,  he  shall,  by  comparing  the  lands  rendered  to  the  as- 
sessor of  the  organized  county  by  the  residents  of  such  unorganized 
county  or  counties  with  those  previously  rendered  to  him  by  non- 
residents, make  out  a  list  of  all  unrendered  lands  situated  in  such 
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unorganized  county,  and  place  such  valae  upon  the  lands  thus  found 
to  be  unrendered  as  he,  as  a  awom  officer,  may  deem  just  and  fair; 
provided,  nothing  in  this  law  shall  be  so  construed  as  to  prevent 
the  Comptroller  from  receiving  the  assessment  and  taxes  due  at 
any  time  prior  to  the  completion  of  the  unrendered  list  of  snch 
unorganized  county.     [R.  S.  Art.  7591.] 

The  proviBioDB  of  this  Article  muBt  be  compiled  with  before  the  comp- 
troller can  make  a  valid  sale.     Eeeuau  t.  Slaughter,  49  C.  A.  180,  103  8. 


3tt.  Hov  Ownen  Must  Pay. — After  the  completion  of  the  on- 
rendered  list  provided  for  in  this  chapter,  the  owner  or  owners 
must  pay  according  to  the  value  and  assessment  made  thereon  by 
the  Comptroller.     [R.  S.  Art.  7592.] 

360.  Owners  May  Appeal  From  OomptroUer's  Anessment. — As- 
sessment of  lands  rendered  to  the  Comptroller  under  the  provisions 
of  this  chapter  shall  be  made  by  the  party  rendering  the  same  under 
oath  as  to  their  value ;  but  if  the  Comptroller  thinks  the  valuation 
too  low  be  shall  object,  and,  if  the  Comptroller  and  the  party 
rendering  the  land  can  not  agree,  then  the  Comptroller  shall  assess 
the  same  at  such  value  as  be  as  a  sworn  officer  may  think  it  is 
worth ;  and,  if  the  party  rendering  feels  that  the  assessment  is  too 
high,  he  may  appeal  to  the  board  of  equalization,  which  for  such 
purposes  shall  consist  of  the  Qovemor,  Attorney  General  and  the 
Secretary  of  State,  and  their  decision  shall  be  final.  [R.  S.  Art. 
7593.] 

351.  Oomptroller  NEay  Levy  Upon  and  Sell,  WheiL— Three  months 
after  the  completion  of  the  unrendered  list  of  each  unorganized 
county  respectively,  the  Comptroller  shall  proceed  to  levy  upon 
and  advertise  all  lands  in  such  counties  upon  which  the  taxes  are 
due  and  unpaid,  giving  notice  of  the  amount  due  upon  each  separate 
tract  of  land,  and  giving  such  description  of  the  land  upon  which 
taxes  are  due  and  unpaid  as  he  may  be  in  possession  of;  such  notice 
to  be  given  by  publication  in  some  weekly  newspaper  published  in 
the  State  for  four  consecutive  weeks ;  said  notice  to  state  that  on 
a  certain  day  therein  named  the  Comptroller  will  proceed  to  sell  the 
land  therein  described,  or  so  much  thereof  as  may  be  necessary, 
to  pay  the  State  and  county  taxes  due,  and  the  cost  of  advertising 
the  same.     [R.  S.  Art.  7594.] 

Acts  1895,  c.  42  (amended  in  1897     aad  embodied  in  Chapter  IS  of  this 
Title),  providing  for  the  collection  of  t&xea,  did  no  repeal  this  Article 
and  Arts.  7595,  7596,  originally  enacted  in  1879,  since  the  Act  of  189S  onl 
30— TL 
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eougbt  to  refute  the  collection  of  taxes  such  as  had  been  and  were  there- 
after to  be  asEeesed  and  collected  by  local  officers,  who,  before  the  passa^ 
of  that  Act.  were  not  empowered  to  collect  any  of  the  taxes,  proTisioD  for 
the  collection  of  which  was  made  by  Arts.  7587-7604,  also  dating  from  1679. 
Wolffrath  V.  De  Lay   (Civ.  App.),  142  S.  W.  817. 

Under  this  Article  the  notice  need  not  be  addressed  to  the  owner  or  to 
the  unknown  owner  or  to  the  non-reEident  owner  or  owners.  Wolffrath 
T.  De  Lay   (Civ.  App.),  142  8.  W.  617. 

Under  this  Article  the  fact  that  a  notice  published  contained  a  descrip- 
tion of  some  500  sections  of  land  arran^d  in  columns  and  printed  in 
2S-point  type  did  not  render  the  notice  void.    Id. 

Though  under  this  and  the  following  articles  the  comptroller  is  only 
authorized  to  levy  on  and  sell  those  lands  owned  by  non-residents  at  the 
time  of  the  assesBment,  and  this  article  does  not  in  terms  of  sulistance 
provide  to  whom  the  notice  of  sale  sliail  be  addressed,  nor  its  form,  a 
notice  addressed  to  "all  parties  interested,"  and  which  contains  all  other 
necessary  requisites,  is  sufBcient.    Id. 

A  notice  of  sale  of  delinqnent  tax  lands  in  unorganized  counties  by  the 
comptroller  was  not  void  because  it  contained  a  description  of  some  SOO 
sections  arranged  in  columns  and  was  printed  in  36-point  type.    Id. 

Description  of  lands  in  a  notice  of  sale  for  taxes,  as  belonging  to 
"C.  &  M.  R.  R.  Co.,"  held  sufficient,  in  the  absence  of  other  lands  in  the 
county   to  which  the   abbreviation   might   apply.      Id. 

Titat  the  records  in  the  office  of  the  commissioner  of  the  general  land 
office  showed  that  a  patent  had  been  issued  to  K.  in  1880  did  not  require 
him  to  take  notice  that  the  land  was  owned  by  K.  or  his  heirs,  in  de- 
scribing the  same  in  a  notice  of  sale  for  delinquent  taxes.     Id. 

362,  Sale  of  LandB  by  OomptroUer. — ^The  sale  shall  commence  od 
the  day  named  ia  said  notice,  and  may  continue  from  day  to  day 
(Sundays  and  legal  holidays  excepted)  antil  completed;  such  sale 
shall  be  had  in  front  of  the  Comptroller's  office,  in  the  city  of 
Austin,  between  the  hours  of  eight  o'clock  a.  m.  and  four  o'clock 
p.  m.  of  each  day.    [R.  S.  Art.  7595.] 

The  provisions  'of  this  Article  must  be  complied  with  before  the  comp- 
troller can  make  a  valid  sale.  Keenan  v.  Slaughter,  49  C.  A.  180,  108  8.  W. 
705. 

See  notes  under  Sec.  3S1. 

3S3.  Lands  Hay  Be  Bought  by  State,  Wlien.— Should  there  be 
no  purchaser  of  said  lands,  then  the  Comptroller  shall  bid  the  same 
in  to  the  State  for  the  taxes  due  thereon  and  the  costs  of  sale,  and 
make  a  deed  to  the  State  to  the  same,  including  in  one  deed  all 
lands  bid  in  for  the  State  or  any  one  else.     [R.  S.  Art.  7596.] 

See  notes  under  Sec.  351. 
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304.  Redemption  of  Lands  Sold  by  Oomptroller.— Should  the 
lands  bid  id  by  the  Comptroller  for  the  State  not  be  redeemed  by 
the  owner  thereof  or  his  agent  within  two  years,  by  the  party  re- 
deeming the  same  paying  doable  the  amount  for  which  the  said 
land  was  sold,  then  the  said  lands  thus  sold  and  unredeemed  shall 
become  vacant  and  revert  to  and  become  a  part  of  the  public  free 
school  fund,  to  be  sold  and  disposed  of  as  other  lands  belonging 
to  the  public  free  school  fund  are  to  be  sold  and  disposed  of  by 
law.     [B.  S.  Art.  7597.] 

369.  Tax  Deed  Hade  by  Oomptroller.— The  Comptroller  shall  give 
to  the  purchaser  of  any  lands,  the  sale  of  which  is  provided  for  in 
this  chapter,  a  deed  to  the  same,  giving  in  such  deed  such  descrip- 
tion of  the  land  as  may  be  necessary  to  identify  the  same,  or  such 
descriptioD  as  he  may  be  in  possession  of.    [R.  S.  Art.  7598.] 

356.  List  of  PnrdiaseTS  to  Be  Kept  in  Office  of  Comptroller.— 
The  Comptroller  shall  keep  a  list  of  the  purchaser  or  purchasers 
of  all  such  lands  in  his  office,  showing  the  name  and  postoffioe  of 
the  purchaser  or  purchasers,  together  with  the  amount  and  de- 
scription of  the  land  sold  and  the  amount  for  which  it  was  sold, 
and  the  date  of  sale.    [R.  S.  Art.  7599.] 

357.  Deed  oS  Oomptroller  Shall  Vest  Oood  Title,  When^-The 
deed  given  to  the  purchaser  or  purchasers  by  the  Comptroller  under 
the  provisions  of  this  chapter  shall  vest  a  good  and  sufficient  fee 
simple  title  in  the  purchaser  or  purchasers,  subject  to  be  impeached 
only  for  actual  fraud ;  provided,  the  former  owner  or  owners  thereof 
do  not  redeem  the  same  within  two  years  from  the  date  of  the  deed, 
either  by  paying  to  the  purchaser  or  purchasers  double  the  amount 
for  which  said  land  was  sold,  or  by  making  a  tender  of  the  same  to 
him  or  his  agent,  or  by  depositing  with  the  Comptroller  before  the 
expiration  of  the  two  years  double  the  amount  for  which  such  land 
was  sold,  to  be  paid  by  the  Comptroller,  when  called  upon,  to  the 
purchaser  or  purchasers  thereof.     [R.  S.  Art.  7600.] 

See  Holbeen  t.  De  La  Oarza  (CIt.  App.),  126  S.  W.  42. 

358.  County  Tases  to  Be  IPi^d,  Wben^-AU  county  taxea  col- 
lected under  the  provisions  of  Article  5147  [7597]  shall  be  paid  into 
the  county  treasury  of  the  organized  county  to  which  the  un- 
organized county  is  attached  for  judicial  purposes.  [R.  S.  Art. 
7601.] 

369.  Oomptroller  to  Keep  Taxes  of  XTnorganized  Counties  Until 
Wben. — ^AU  county  taxes,  other  than  taxes  to  pay  pro  rata  of  in- 
debtedness to  parent  county,  due  unorganized  counties,  collected  by 
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the  Comptroller,  shall  be  kept  hy  him  to  the  credit  of  such  mt- 
organized  county  until  the  total  sum  to  the  credit  of  the  comity 
shall  reach  the  sum  of  five  thousand  dollars.  Then  he  shall,  upon 
the  demand  of  the  treasurer  of  the  former  unorganized  county, 
when  the  same  shall  have  organized,  pay  said  sum,  or  whatever 
amount  is  held  to  the  credit  of  said  county,  over  to  said  treasurer. 
And  all  county  taxes  collected  by  the  Comptroller  after  the  amount 
to  the  credit  of  such  nnorganized  eounty  shall  reach  the  amount 
of  five  thousand  dollars  shall  be  paid  into  the  county  treasury  of  the 
organized  county  to  which  the  unorganized  county  is  attached  for 
judicial  purposes.     [R.  S.  Art.  7602.] 

360.  Duty  of  OomptroUer  aa  to  Honay.— Where  the  amount  to 
the  credit  of  any  unorganized  county  now  exceeds  five  thousand 
dollars  the  Comptroller  shall  keep  said  sum  to  be  paid  to  the 
treasurer  of  such  unorganized  comity  when  the  same  shall  organize ; 
and  all  county  taxes,  other  than  taxes  collected  to  pay  pro  rata  of 
indebtedness  to  parent  county,  hereafter  collected  by  the  Comp- 
troller in  such  counties,  shall  be  paid  into  the  county  treasury  of  the 
o^anized  county  to  which  such  county  is  attached  for  judicial 
purposes.     [R.  S.  Art.  7603.] 

361.  Spedal  Deposit  to  Be  Hade  by  OomptroUer. — All  money 
received  by  the  Comptroller  on  deposit  for  the  redemption  of  land 
sold  and  bought  by  individuals  shall  be  by  him  deposited  in  the 
State  treasury  as  a  special  deposit,  subject  to  the  order  of  the  party 
to  whom  the  conditional  deed  to  such  land  was  given.  So  also 
shall  all  county  taxes  collected  by  the  Comptroller  under  the  pro- 
visions  of  thia  law  be  deposited  in  the  State  treasury  as  a  special 
fund,  subject  to  the  order  o£  the  Comptroller,  to  be  paid  to  the 
county  treasurers  as  provided  in  this  chapter.    [R.  S.  Art.  7604.] 
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METHOD  OF  COLLECTING  TAXES— ELECTION  AND  QUALI- 
FICATION OF  THE  COLLECTOR. 
(From  Chapter  13,  Title  ISfl,  B.  S.) 
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Tax  Collector  ShaU  Keep  OfBce 
at  County  Seat  — ~.  3 

Tax  Receipt  and  Its  Bequlaites-  3 

Tax  Seceipta  May  Be  Becorded  in 
Clerk's  Office  — 3 

Ihity  of  County  Clerk  to  FUe  and 
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Quarterly  Reports ;  Requisites 
of;    Duty    of    CoUector — 3 
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About  to  Be  Removed  from 
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Tax  Lien  Superior  to  Aasign- 
ment,  Attachment,  Inheritance 
or  Devise,  Except  „  3 
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How  Made  303 
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Advertisements  of  Real  Property 
for   Sale,   etc.   305 

ITtor  to  Sale,  List  of  Lands  to 
Be  Posted,  When  306 


Homesteads  Are  Liable  Only  For 

Their  Ovm  Tbxes  398 
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Duty    of    Collector    to    Bid 
Lands   for   State,    Wben.... 


Owner   or   His   Agent   May   Re-  Taxes  Upon  Lands  of  Non-resi- 

deem.  How   „ —  410         dents  in  Unor^uized  Counties 

ai.=  i)  T..  a^iA  I,  n. w.ii.  ,^  ^^   ^   p^jj  ^^  ComptroUer i 

I'o     Account    for    Payment    of 
Moneys    - i 


Commissioners'  Court  to  Sit  as 

a  Board   of  Inquiry  in  Cases 

of   Double   Payment   4 

Puty    of    Tax   Collector   to    File  Made    421 

Complaint,  Wien  414  Duty  of  Cistrict  and  County  At- 

Compensations  and  Commissions  tomeys  to  Sue  for  Taxes  on 

of  Tax  Collectors ^ 415  Personal  Property  422 

Compensation  of   Tax   Collector  Limitation  Not  AvaUable  to  De- 

on  Occupation  Tax  416  llnquent   Taxpayers   „ -  423 

362.  Section  of  Tax  Collector  and  Term  of  HiB  Offioe. — ^In  each 
county  having  ten  thousand  inhabitants,  to  be  determined  by  the 
last  preceding  census  of  the  United  States,  there  shall  be  elected 
by  the  qualified  voters,  at  the  same  time  and  under  the  same  law 
regulating  the  election  of  State  and  county  officers,  a  collector  of 
taxes,  who  shall  hold  his  office  for  two  years  and  until  his  successor 
is  elected  and  qualified.    [R.  S.  Art.  7605,  Const.  Art.  6,  See.  12.] 

See  notes  under  Section  16. 

The  bond  of  a  tax  collector  with  the  approval  thereof  required  by  law 
la  the  best  eTidence  of  the  time  when  the  officer  qualified  as  such.  Webb 
County  T.   Gonzales,   69   Tex.   4S5,   6   S.  W.   781, 

It  was  error  to  admit  tax  rolls  to  show  that  certain  property  was  as- 
.Bessed  to  defendant,  unless  it  was  first  shown  that  the  original  assessment 
could  not  be  produced.     First  Nat.  Bank  t.  Bruce  (Civ.  App.),  SS  S.  W.  128. 

OfScial  character  of  a  public  officer  need  not  be  proven  by  bis  commission, 
or  through  written  evidence,  unless  on  an  issue  directly  between  the  officer 
and  the  State.     Dc  Lucenay  v.  State    (Civ.  App.),  88  S.  W.  796. 

363.  Vacancy  in  Office  of  Oollector,  How  Filled. — Should  the 
office  of  collector  of  taxes  from  any  cause  become  vacant  before  the 
expiration  of  said  term,  it  shall  be  the  duty  of  the  commissioners' 
court  in  the  county  in  which  such  vacancy  shall  occur,  to  appoint 
a  collector  of  taxes,  who  shall  be  qualified  in  the  same  manner  and 
subject  to  like  bonds  aa  the  collector  of  taxes  elected;  and  the  col- 
lector of  taxes  so  appointed  shall  hold  his  office  for  and  during  the 
tinexpired  term  of  his  predecessor  and  until  his  successor  shall  have 
been  qualified ;  and  the  collector  of  taxes  so  appointed  shall  have 
all  the  rights  and  perform  all  the  duties  required  by  law  of  the 
collector  of  taxes  elected.    [R.  S.  Art.  7606.] 

364.  Sheriff  to  Be  Oollector  in  Certain  Connties. — ^In  each  county 
having  less  than  ten  thousand  inhabitants,  the  sheriff  of  such  county 
shall  be  the  collector  of  taxes,  and  shall  have  and  exercise  all  the 
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rights,  powers  and  privileges,  be  subject  to  all  the  requiremente  and 
reBtrictions,  and  perform  all  the  duties  imposed  by  law  upon  col- 
lectors; and  he  shall  also  give  the  same  bonds  required  of  a  col- 
lector of  taxes  elected.     [Const.,  Art.  8,  Sec.  16;  R.  S.  Art.  7607.] 

Ib  determining'  whetlier  a  eherifF  elected  in  1860  was,  under  Section  16, 
Article  8,  of  the  Constitution  of  1878,  also  .ex  officio  collector  of  taxei 
by  reason  of  bis  county  containing  less  titan  ten  thousand  inhabitants, 
"under  the  last  preceding'  census  of  the  United  Statee,"  the  list  of  the 
enumerator  taking  the  tenth  census  for  the  county,  if  duly  certified  as 
such,  and  filed  in  the  office  of  the  county  clerli,  prior  to  hia  election  will 
govern.     Nelson   v.   Edwards,   55   Tex,   389, 

In  determining  whether  a  sheriff  is  also  ex-offlcio  collector  of  taxes,  the 
list  of  the  enumerator  taking  the  last  census  will  govern,  if  it  is  duly  cer- 
tified as  such  and  filed  In  the  ofBce  of  the  county  clerk  Nelson  v.  Ed- 
wards, 55  Tex.  3S0. 

Id  a  suit  by  a  county  against  a  sheriff  as  ex-officio  collector  of  taxes  to 
recover  taxes  collected  by  him  and  not  paid  over,  reports  of  taxes  collected, 
endorsed  by  his  deputy  in  his  name  as  sheriff  and  collector,  are  admissible 
though  not  sworn  to.  Webb  County  v.  Gonzales,  69  Tex.  455,  6  S.  W.  TBI. 

In  a  suit  against  a  tax  collector,  a  county  ledger  is  not  admissible  in 
evidence  against  him.     Webb  County  v.  Gonzales,  69  Tex.  4S5,  6  S.  W.  781. 

366,  BeqtiisiteB  of  Bond  and  Oath  of  Tax  OoUeotor. — Every  col- 
lector of  taxes,  within  twenty  days  after  he  shall  have  received 
notice  of  his  election  or  appointment,  and  before  entering  upon  the 
duties  of  his  office,  shall  give  bond  based  upon  unincumbered  real 
estate  of  the  sureties,  subject  to  execution,  payable  to  the  Governor 
and  his  successors  iu  office,  in  a  sum  which  shall  be  equal  to  forty 
(40)  per  cent  of  the  whole  amount  of  the  State  tax  of  the  county  as 
shown  by  the  last  preceding  assessment,  providing  said  bond  shall 
not  exceed  one  hundred  thousand  ($100,000.00)  dollars,  with  at 
least  three  good  and  sufficient  sureties,  to  be  approved  by  the  com- 
misBioners'  court  of  his  county,  which  shall  be  further  subject  to 
the  approval  of  the  Comptroller,  and  shall  take  and  subscribe  the 
oath  prescribed  by  the  Constitution,  which,  together  with  said  bonds, 
shall  be  recorded  in  the  office  of  the  clerk  of  the  county  court  of 
said  county,  and  be  forwarded  by  the  county  judge  of  the  county  to 
the  Comptroller,  to  be  deposited  in  bis  office.  Said  bond  shall  be 
conditioned  for  the  faithful  performance  of  the  duties  of  bis  office 
as  collector  of  taxes  for  and  during  the  full  term  for  which  he  was 
elected  or  appointed,  and  shall  not  become  void  upon  first  recovery, 
but  suit  may  be  maintained  thereon  until  the  whole  amount  thereof 
be  recovered.    [R.  S,  Art.  7608,  Acts  1917,  p.  353.] 

The  offenses  of  tax  collectors,  having  in  their  possession  money  belonging 
to  the  State,  denounced  in  Arts.  96,  97,  Penal  Code,  by  Article  144  and 
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Article  107,  are  separate  and  distinct  and  neither  repeals  or  is  in  conflict 
with  the  other.     QuiUin  t.  State   (Tex.  Cr.  App.),  IBT  S.  W.  199. 

A  tax  collector  must  give  bond  for  faitliful  performance  of  bis  duties 
for  collection  of  State  lazes  and  another  like  bond  for  collection  of  conntf 
taxes.    T.  I^  A  C.  Co.  t.  Hemphill  County  (Civ.  App.},  01  S.  W.  33S. 

A  tax  collector  for  whom  plaintiffs  were  sureties  on  his  bond  to  tbe 
State,  was  not  their  ag«nt  so  as  to  bar  an  action  by  plaintiffs  for  hi^ 
wron^.     Boaz  v.  Ferrell   (Civ.  App.),  152  S.  W.  200. 

Upon  an  actual  approval  of  a  tax  collector's  bond  by  Ute  comptroller 
it  is  not  necessary  to  its  validity  that  the  approval  should  be  Indorsed 
upon  it    O^lesby  t.  State,  73  Tex.  S58.  li  S.  W.  873. 

As  to  liability  of  collector  and  sureties  for  failure  to  collect  taxes  on 
county  bonds,  see  Art.  694. 

A  tax  collector  does  not  occupy  toward  tbe  State  tbe  relation  of  a  mere 
bailee  for  hire,  who  is  responsible  for  only  so  much  care  of  the  public 
money  as  a  prudent  man  would  take  of  his  own;  he  is  bound  to  account 
for  and  pay  over  the  public  money  that  he  collects,  less  his  commission, 
or  bis  securities  must  pay  It  for  him.    Bo^gs  v.  State,  46  Tex.  10. 

Neither  the  sheriff,  as  lax  collector,  nor  his  securities  can  set  up  the 
tact  that  no  legal  levy  of  taxes  was  made  in  an  action  a^nst  them  for 
not  paying  over,  when  it  Is  shown  that  the  taxes  were  collected  by  the 
officer  and  were  not  paid  over.  Webb  County  v.  Gonzales,  69  Tex.  4SS;  t 
B.  W.  rei,  following  Morris  v.  State,  47  Tex.  583,  and  other  cases  cited. 

In  a  suit  against  a  defaulting  tax  collector,  in  tbe  absence  of  evidence 
showing  when  bis  collections  were  made,  or  that  he  was  in  default  before 
the  end  of  tbe  fiscal  year,  interest,  under  the  provisions  of  this  chapter, 
should  be  required  of  him  on  the  amount  for  which  he  was  in  default, 
only,  from  the  end  of  the  fiscal  year  for  which  the  collections  were  made. 
Cordray  v.  State,  S5  Tex.  140. 

Where  a  tax  collector  issued  receipts  to  Us  creditors  tor  taxes  which 
he  did  not  collect,  the  sureties  on  bis  bond  were  liable  therefor.  Ward  ». 
MaHon  County,  26  C.  A.  361,  82  S.  W.  557,  63  S.  W.   155. 

Sureties  of  a  defaulting  tax  collector  held  not  entitled  to  claim  the  judg- 
ment recovered  by  the  State  against  a  taxpayer  as  a  Judgment  recovered 
for  their  own  use.    Texas  &  N.  0.  R.  Co.  v.  State,  43  C.  A.  5B0,  97  S.  W.  142. 

Liability  for  money  received  by  a  sheriff  as  such  is  not  covered  by  bis 
bond  as  ex  officio  tax  collector.  American  Bonding  &  Trust  Co.  v.  Garrett 
{Civ.  App.),  129  S.  W.  398. 

A  payment  upon  a  draft  upon  the  collector  on  account  of  the  school 
funds  is  subjected  to  the  same  rules  as  to  the  use  of  State  funds,  and  the 
effect  of  using  them  in  such  payments,  as  is  made  directly  to  tbe  treasury. 
That  the  comptroller  was  Ignorant  of  the  source  from  which  funds  have 
been  received,  which  have  been  by  him,  without  instruction  from  tbe  col- 
lector, applied  to  bis  indebtedness  for  taxes  for  former  years,  does  not 
deprive  the  sureties  on  the  collector's  bond,  at  the  time  such  taxes  were 
collected,  of  tbe  benefit  of  tbe  payment  of  lueh  funds  into  tbe  treasury  by 
their  principal.    State  v.  Middleton,  67  Tex.  183. 

Taxes  collected  and  paid  into  tbe  treasury  cannot  lawfully  be  applied 
to  tbe  discbarge  of  a  pre-existing  debt  of  the  tax  collector  on  a  former 
account.  The  collector  cannot  authorize,  nor  can  tbe  comptroller  aiqily 
it  to  the  injury  of  the  sureties  of  tbe  collector.     Id. 

A  tax  collector  cannot  assign  uncollected  taxes  by  the  delivery  of  tax 
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receipts  to  a  surety  on  his  bond  in  order  to  indemnltf  him  for  money 
advanced  to  pay  a  deficit  tn  the  collector's  account.  Arbuckle  v.  State, 
81  Tex.  191,  16  S.  W.  876. 

Where  collected  tax  moaey  belonging  to  the  State  and  to  a  county  was 
commingled  by  the  collector,  and  in  part  embezzled,  and  the  balance  paid 
to  the  county,  the  sureties  on  the  collector's  bond  to  the  State,  after  pay- 
ment to  the  State  under  the  terms  of  the  bond,  were  aubrogated  to  the 
State's  rights,  as  against  the  county  and  the  sureties  on  the  collector's 
county  bond.    Boaz  t.  Ferrell  (Civ.  App.),  153  S.  W.  200. 

Upon  an  actual  approval  of  a  tax  collector's  bond  by  the  comptroller.  It 
Is  not  necessary  to  its  validity  that  the  approval  be  endorsed  upon  it. 
Oglesby  t.  State,  73  Tex.  6S8,  11  S.  W.  873. 

A  bond  which  contains  a  prorlsion  that  the  collector  shall  perform  his 
duties  as  such  generally  may  be  enforced  against  him  under  a  law  after- 
wards enacted.     Swan  v.  State,  48  Tex.  120. 

Ab  to  the  liability  of  a  tax  collector  and  his  sureties  for  failure  to  collect 
taxes  on  county  bonds,  etc,  see  Article  900  of  the  Bevised  Statutes  of  1805. 

Taxes  collected  and  paid  into  the  treasury  cannot  lawfully  be  aj^ed  to 
the  discharge  of  a  pre-existing  debt  of  the  tax  collector  on  a  former  ao- 
connt.  The  tax  cotlector  cannot  authorize  nor  can  the  comptroller  ttpplj 
it  to  the  Injuiy  of  the  snreties  of  the  collector.  State  r.  Mlddleton,  S7  Tex. 
185. 

The  liability  of  sureties  on  a  tax  collector's  bond  which  by  its  tenns 
binds  the  collector  and  sureties  Jointly  and  severally,  is  not  limited  by 
writing  opposite  the  signature  of  each  surety  a  specific  amount  and  causing 
the  certificate  of  acknowledgement  to  recite  that  they  had  each  rendered 
himself  liable  for  such  specific  amount.    Cordray  v.  State,  SS  Tex.  140. 

The  relation  of  a  tax  collector  toward  the  State  is  not  that  of  a  mere 
bailee  for  hire.  He  is  bound  to  account  for  and  pay  over  the  taxes  col- 
lected, or  his  sureties  must  pay  for  him.    Boggs  v.  State,  46  Tex.  10. 

Hie  tax  collector  must  give  bond  for  faithful  performance  of  his  duties 
for  the  collection  of  State  taxes,  and  another  like  bond  for  collection  of 
county  taxes.    T.  L.  £  C.  Co.  v.  Hemphill  County,  61  S.  W.  335. 

The  bond  of  a  tax  collector  can  not  be  approved  when  any  surety  on  same 
is  not  a  resident  of  the  county  in  which  the  tax  collector  has  been  elected. 
Penal  Code,  Article  271. 

Ab  to  how  sureties  on  an  official  bond  may  be  relieved  from  liability 
thereon,  see  Article  356  et  seq.  of  the  Bevised  Statutes  of  18SS.  The  re- 
lease of  one  surety  will  release  all  other  sureties;  so,  where  one  surety  is 
released,  a  new  bond  must  be  required.    Opinion  of  Attorney  General. 

366.  Shall  Oive  New  Bond  in  Certain  Instances.-— The  collector 
of  taxes  may  be  required  to  famish  a  new  bond  or  additional  se- 
enrity  whenever,  in  the  opinion  of  the  commissioners'  court  or 
Comptroller  of  Public  Accounts,  it  may  he  advisable.  Should  any 
collector  of  taxes  fail  to  give  a  new  bond  and  additional  secnrity, 
when  required,  he  shall  be  suspended  from  office  by  the  commis- 
sioners' eonrt  of  his  county,  and  immediately  thereafter  be  removed 
from  office  in  the  mode  prescribed  by  law.    [R.  S.  Art.  7609.] 
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An  ofBcer  required  to  give  a  new  bond  is  entitled  to  a  reasonable  time 
therefor.     Poe  v.  State,  72  Tex.  625,  10  8.  W.  737. 

Sureties  on  a  collector's  bond  are  not  released  from  liability  until  the  new- 
bond  is  approved  hy  the  comptroller,  notwithstanding'  its  approval  by  the 
commisBioners'  court.  State  v.  Wells,  61  Tex.  S62;  Finch  t.  State,  71  Tex. 
52.  9   S.  W.  85. 

If  the  necessity  arises,  additional  security  may  be  required,  and  the 
collector  cannot  further  dischar^  his  official  duties  until  further  security 
is  furnished.    Orange  County  v.  T.  &  N.  O.  Ky.  Co..  35  C.  A.  361,  80  S.  W.  671. 

367.  OoUector  to  Oire  Separate  Bond  for  Ooxmty  Taxes.— Col- 
lectors of  taxes  shall  give  a  like  bond,  with  like  conditions,  to  the 
county  judge  of  their  respective  counties  and  their  successors  in 
office  in  a  sum  not  less  than  forty  (40)  per  cent  of  the  whole  amount 
of  the  county  tax,  as  shown  by  the  last  preceding  assessment,  pro- 
viding said  whole  amount  shall  not  exceed  one  hundred  thousand 
($100,000.00)  dollars,  with  at  least  three  good  and  sufficient  sureties, 
to  be  approved  by  the  commissioners'  court  of  his  county,  which 
bond  shall  be  recorded  and  deposited  in  the  office  of  the  clerk  of  the 
county  court.  A  new  bond  and  additional  security  may  be  required, 
and,  for  a  failure  to  give  such  new  bond  or  additional  security,  the 
collector  of  taxes  may  be  removed  from  office  in  the  manner  pre- 
scribed by  law.  In  the  event  the  bonds  required  under  the  terms  of 
this  article  and  also  under  Article  7608  or  either  thereof,  and  exe- 
cuted by  a  satisfactory  surety  company  or  companies  or  by  any 
private  party  or  parties  as  surety  or  sureties  thereon  in  countiea 
with  a  total  taxable  valuation  of  thirty  million  ($30,000,000)  dol- 
lars or  more,  the  county  of  which  the  principal  in  said  bonds  is  tax 
collector  shall  pay  a  reasonable  amount  as  premium  on  said  bond  or 
bonds  which  amount  shall  be  paid  out  of  the  general  revenue  of 
the  county  upon  presentation  of  the  bill  therefor  to  the  commis- 
sioners' court  of  the  county  properly  authenticated  as  required  by 
law  in  other  claims  against  the  county,  and  should  there  be  any 
controversy  as  to  the  reasonableness  of  the  amount  claimed,  as  such 
premium,  such  controversy  may  be  determined  by  any  court  of 
competent  jurisdiction. 

Section  2.  Provided  further  that  as  soon  as  this  Act  shall  take 
effect,  or  at  any  time  thereafter,  tax  collectors  shall  be  allowed  to 
make  new  bonds  under  the  provisions  hereof,  such  bonds  to  be  in  lieu 
of  the  bonds  given  by  them  under  the  law  existing  at  the  time  such 
bonds  were  given. 

Sec.  3.  All  laws  and  parts  of  laws  in  conflict  herewith  are  hereby 
repealed. 

See.  3a.  Provided  that  except  as  to  compensation  due  such  tax 
collector  as  shown  by  his  approved  reports,  tax  money  deposited  in 
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county  depositories  shall  be  paid  by  such  depositories  only  to  treas- 
urers entitled  to  receive  the  same,  on  checks  drawn  by  snch  tax  col- 
lector, in  favor  of  euch  treasurer.  [R,  S.  Art.  7610,  amended  by 
Acta  1917,  p.  354.] 

A  tax  collector's  bond,  in  so  far  ae  it  relates  to  county  tAxea,  should  be 
made  payable  to  the  county  Judge.    King  t.  Ireland,  68  Tex.  682,  5  S.  W.  499. 

A  county  tax  collector  has  no  authority  to  receive  taxes  before  the  as- 
sessment rolls  have  been  delivered  to  him,  though  they  have  been  approved, 
and  having  done  bo,  and  failed  to  turn  the  taxes  over  to  the  county,  the 
taxpayer  is  still  liable  therefor.  The  public  must  take  notice  of  the  au- 
thority under  which  public  otBcers  act.  Orange  County  v.  T.  Sr,  N.  O.  By. 
Co.,  80  S.  W.  670. 

If  the  necessity  arises,  additional  security  may  be  required,  and  the  tax 
collector  can  not  further  discharge  his  official  duties  until  further  se- 
curity is  furnished.    Orange  County  v.  T.  &  N.  0.  By.  Co.,  80  S.  W.  6T0. 

368.  All  Bonds  to  Be  flrst  Approved. — No  collector  of  taxes  shall 
enter  upon  the  discharge  of  the  duties  of  the  office  until  all  the  bonds 
required  of  him  by  law  for  the  collection  of  any  taxes.  State,  county 
or  special,  shall  have  been  given  and  approved.     [R.  S.  Art.  7611.) 

369.  Tax  OoUector  H^  Appoint  Deputies. — ^Each  collector  of 
taxes  may  appoint  one  or  more  deputies  to  assist  Mm  in  the  collection 
of  taxes,  and  may  take  such  bond  and  security  from  the  person  so 
appointed  as  he  deems  necessary  for  his  indemnity;  and  the  col- 
lectors, in  all  eases,  shall  be  liable  and  accountable  for  his  proceed- 
ings and  misconduct  in  office.    [R.  S.  Art.  7612.] 

Evidence,  in  an  action  by  a  tax  collector  for  the  recovery  of  money 
alleged  to  have  been  misappropriated  by  a  deputy,  held  to  warrant  a  finding 
that  a  certain  amount  sought  to  be  recovered  was  received  during  the  dep- 
uty's  absence.      Hutton   v.   Qraham    (Civ.    App.).    140   S.   W.    118S. 

Evidence  held  to  sustejn  a  judgment  for  defendant.     Id 

370.  AsseSBment  Bolls  to  Be  a  Warrant.— When  the  collector  of 
taxes  of  any  county  shall  have  received  the  assessment  rolls  or  books 
of  the  county,  he  shall  receipt  to  the  commissioners'  court  for  the 
same ;  and  said  rolls  or  books  shall  be  full  and  sufBcient  authority 
for  the  county  collector  of  taxes  to  receive  and  collect  the  taxes 
therein  levied.     [R.  S.  Art.  7613.] 

After  the  collection,  the  collector  is  required  under  penalties  to  promptly 
report  and  remit  all  taxes  collected  by  him  to  the  State  and  county  treas- 
urers, without  excepting  cases  in  which  suita,  however  promptly  filed,  may 
be  instituted  for  the  recovery  thereof.  T.  L.  &  C.  Co.  v.  Hemphill,  61  B. 
W.  334. 

371.  Shall  Be  Oolleotor  for  All  Taxes.— The  collector  of  taxes 
shall  be  the  receiver  and  collector  of  all  taxes  assessed  upon  the  tax, 
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liet  in  his  county,  whether  SMessed  for  the  State  or  county,  school 
poorhouse  or  other  purpose ;  and  he  ehall  proceed  to  collect  the  s&me 
according  to  law,  and  place  the  some  when  collected  to  the  proper 
fund,  and  pay  the  same  over  to  the  proper  authorities,  as  hereinafter 
provided.    [R.  S.  Art.  7614.] 

See  Davla  r.  Kiley  (Civ.  App.).  154  8.  W.  3H. 

A  tax  collector  and  hla  deputy  col1ectia|f  taxes  in  a  district  in  which 
he  has  not  authority  to  act  is  liable  in  actual  damages  as  a  trespaBs«r. 
Wri^t  T.  Jones,  14  C.  A.  423,  38  8.  W.  240. 

The  duty  of  the  tax  collector  to  collect  aii  taxes  due  the  county  and  the 
State  is  one  of  the  govenunental  ministerial  functions  which  he  alone  can 
exercise.    Stringer  v.  Franklin  County  (Civ.  App.),  123  S.  W.  lies. 

Payment  for  taxes  with  a  warrant  calling  for  current  money  is  eqoiT- 
alent  to  a  payment  with  the  money  itself,  and  is  good.  Ostnim  v.  City 
of  San  Antonio,  30  0.  A.  462,  71  S.  W.  304. 

The  giring  of  credit  to  a  tax  collector  held  not  to  have  amounted  to  pay- 
ment of  taxes.     Figures  r.  State   (Civ.  App.),  90  8.  W.  412. 

A  tax  collector  has  no  legal  authority  to  agree  with  a  taxpayer  to  sub- 
stitute his  responsibility  for  tbat  of  the  taxpayer.  Graves  v.  Bullen,  93 
C.  A.  261,   115   8.   W.   1177. 

A  tax  collector  was  not  bound  to  accept  a  part  of  taxes  due  upon  the 
owner's  claim  that  the  amount  tendered  was  the  whole  amount  due.  Lufldn 
Land  A  Lumber  Co.  v.  Noble  (Ctr.  App.J,  127  S.  W.  1003. 

372.  When  tiu  Oolleetion  of  Taxes  Shall  Btgia. — The  collector 
of  taxes  of  each  county  shall  begin  the  collection  of  taxes  annually 
on  the  first  day  of  October,  or  so  soon  thereafter  as  he  may  be  able 
to  obtain  the  proper  assessment  rolls,  books  or  data  upon  which 
to  proceed  with  the  business;  and  he  shall  post  up  notices — not  less 
than  three — at  public  places  in  each  voting  or  magistrate's  precinct 
in  his  county,  at  least  twenty  days  previous  to  the  day  said  tax- 
payers are  required  to  meet  him  for  the  purpose  of  paying  their 
taxes,  stating  in  said  notiee  the  time  and  places  the  same  are  re- 
quired to  be  paid;  and  it  shall  be  the  duty  of  said  collector,  or  bia 
deputy,  to  attend  at  such  times  and  places  for  the  purposes  afore* 
said,  and  shall  remain  at  each  place  at  least  two  days ;  and,  if  the 
collector  shall,  from  any  cause,  fail  to  meet  the  taxpayers  at  the 
time  and  place  specified  in  the  first  notice,  he  shall,  in  like  manner, 
give  a  second  notice.    [R.  S.  Art.  7615,] 

A  valid  assessment  Is  easential  to  the  validity  of  a  tax.  Sullivan  v.  Bitter, 
51  C.  A.  604,  113  S.  W.   1B3. 

A  taxpayer  cannot  pay  his  taxes  to  the  tax  collector  of  the  county,  so  as 
to  relieve  him  from  liability  to  the  connty  for  his  taxes,  and  from  the  tax 
lien,  before  the  assessment  rolls  have  been  delivered  to  the  collector,  aU 
though  the  roils  hod  been  duly  made,  and  passed  on  and  approved  by  the 
board  of  equalization,  and  although  the  collector  had  been  duly  elected. 
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had  qualified  and  wae  acting  oa  tax  collector,  when  he  received  the  taxes 
(which  be  did  not  pay  over  to  the  countj).  A  county  tax  collector  has  no 
authority  to  receive  taxes  before  the  assessment  rolls  have  been  delivered 
to  him.  The  public  must  take  notice  of  the  anthority  under  which  a 
public  officer  acta.  Orange  County  T.  T.  &  N.  0,  By.  Co.,  35  C.  A.  361, 
80  8.  W.  670. 

It  is  contemplated  by  the  law  that  taxes  are  due  and  payable  on  October 
Ist  of  that  year.  The  fact  that  seizure  of  fH-operty  for  taxes  cannot  be 
made  prior  to  January  Ist  indicates  a  mere  indulgence  of  the  taxpayer 
and  not  that  the  taxes  are  not  sooner  due  and  payable.  Wall  v.  Club  &  Cattle 
Co.  (av,  App.),  88  8.  W.  S36. 

Payment  of  taxes  to  the  county  collector  before  the  tax  rolls  are  deliv- 
ered to  him  and  before  he  has  any  warrant  to  receive  them  held  not  a 
payment  of  the  taxes  as  against  the  State.  Texas  &  N.  O.  B.  Co.  v.  State, 
43  C.  A.  580,  97  8.  W.  143. 

And  a  contract  between  an  attorney  general  and  the  bondsmen  of  a  de- 
faulting tax  collector  held  not  defense  to  the  State's  action  against  the 
taxpayer  to  recover  the  tax.     Id. 

Place  of  payment.     See  notes  under  Article  7616. 

A  tax  receipt  is  evidence  of  payment  of  taxes,  and  the  fact  that  the  per- 
son signiDg  it  acted  as  collector  is  primcC  facie  evidence  of  his  authority. 
Dean  v.  Wills,  21  Tex.  642. 

Payment  of  taxes  may  be  proven  by  other  evidence  than  the  tax  receipt. 
It  may  be  {H-oven  by  parol.  McDonough  v.  Jefferson  County,  79  Tex.  53S, 
IS  S.  W.  490 ;  Jack  v.  Dillon,  2S  S.  W.  645. 

It  is  contemplated  by  law  that  taxes  are  due  and  payable  on  October  Ist 
for  that  year.  The  fact  that  seizure  of  property  for  taxes  can  not  be  made 
jK'ior  to  January  1st  indicates  a  mere  Indulgence  of  the  taxpayer,  and  not 
that  the  taxes  are  not  sooner  due  and  payable.  Wall  v.  Club  Land  &  Cattle 
Co.,  88  S.  W.  536. 

373.  Tax  Odlector  Sliall  Keep  Office  at  Oonnty  8«at.— The  col- 
lector of  taxes  shall  keep  his  office  at  the  county  seat  of  his  county; 
and  it  shaU  be  the  duty  of  every  person  who  has  failed  to  attend 
and  to  pay  his  taxes  at  the  times  and  places  in  his  precinct  named 
by  the  collector,  as  provided  in  the  preceding  article,  to  call  at  the 
office  of  the  collector  and  pay  the  same  before  the  last  day  of  De- 
cember of  the  same  year  for  which  the  assessment  Is  made,  [B.  S. 
Art.  7616.] 

Under  this  article.  Arts.  2643-3945.  2957,  761S.  and  Terrell's  Election 
Law,  Sec.  1S2  (Acts  Twenty-ninth  Legislatnre,  First  Called  Session,  c.  11), 
providing  that  all  poll  taxes  shall  be  paid  on  or  before  the  1st  day  of 
February  of  each  year,  making  tt  a  penal  offense  for  the  collector  to  re- 
ceive poll  taxes  and  antedate  the  receipts  therefor  after  such  time,  pay- 
ment by  a  citizen  of  his  poll  tax  at  any  other  place  than  the  office  of  the 
collector  does  not  in  the  law  constitute  a  payment  of  the  tax,  so  as  to 
entitle  the  taxpayer  to  a  receipt  on  which  he  can  vote,  unless  made  to  a 
deputy  in  a  town  of  10,000  inhabitants  other  than  the  county  seat,  and 
payment  of  poll  taxes  by  citizens  not  residing  in  such  a  town,  on  January 
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30,  1912,  to  a  private  agent  authorized  to  pay  the  same  to  the  tax  collector 
and  receive  the  receipts,  which  did  not  reach  the  tax  collector  until  the 
1st  and  3nd  days  of  February,  1912,  did  not  entitle  the  taxpayers  to  re- 
ceipts dated  as  of  January  31,  1912,  bo  as  to  enable  them  to  vote  thereon. 
Davis  V.  Riley   (Civ.  App.),  1S4   S.  W.   314. 

Under  Section  10,  Chapter  103,  Acts  of  the  Tnenty-flfth  Legislature,  post 
Article  5232j,  the  taxpayer  is  allowed  to  pay  his  taxes  without  penalty  until 
the  3lBt  day  of  January  next  succeeding  the  return  of  the  assessment  rolla 
of  the  county  to  the  Comptroller. 

374.  Tax  Becopt  and  Its  BeqaisiteB. — The  collector  of  taxes  or 
his  deputy,  whenever  any  tax  ia  paid,  shall  give  to  the  person  pay- 
ing the  same  a  receipt  therefor,  specifying  the  amount  of  State 
ad  valorem  tax,  amount  of  State  poll  tax,  the  amount  of  county  ad 
valorem  tax,  the  amount  of  county  poll  tax,  and  the  year  or  years 
for  which  such  tax  was  levied;  said  receipt  shall  also  show  the  num- 
ber of  acres  of  land  in  each  separate  tract,  number,  abstract  and 
name  of  original  grantee;  the  said  receipt  shall  have  a  duplicate 
stub  showing  the  name  of  the  person,  the  date,  the  amount  of  each 
separate  tax  and  the  date  of  payment.  The  collector  of  taxes  shall 
provide  himself  with  a  seal,  on  which  shall  be  inscribed  a  star  with 

five  points,  surroanded  by  the  words,  "Collector  of  taxes, 

County"  [the  blank  to  be  filled  with  the  name  of  the  county],  and 
shall  impress  said  seal  to  each  receipt  given  by  him  for  taxes  col- 
lected on  real  estate ;  and  said  receipt  having  the  seal  attached  shall 
be  admissible  to  record  in  the  county  in  which  the  property  is  sit- 
uated in  aame  manner  as  deeds  duly  authenticated,  and  when  so 
recorded  shall  be  full  and  complete  notice  to  all  persons  of  the  pay- 
ment of  said  tax.    [R.  S.  Art.  7617.] 

Note. — See  Act  of  1915,  elsewhere,  authorizing  recording  of  tax  receipts. 

^Evidence  in  trespass  to  try  title,  in  which  defendant's  defense  was  limi- 
tatious,  based  on  the  pajment  of  taxes  on  the  land,  held  not  to  show  a 
payment.     Lofton  v.  MiUer,  S5  C.  A.  2S3,  118  S.  W.  911. 

Thou^  tax  receipts  have  been  out  and  delivered  to  taxpayers,  the  county 
may  still  recover  the  taxee  indicated  in  such  receipts  if  not  actually  paid. 
Graves  v.  BuUen,  S3  C.  A.  261,  115  S.  W.  1177. 

375.  Tax  Bec«ipt8  Hay  B«  Becorded  in  OIwIe'b  Office. — ^Every 
receipt  for  the  payment  of  taxes  on  property,  real,  personal  or 
mixed,  hereafter  paid,  as  well  as  those  heretofore  paid,  collected  by 
State,  county  or  municipal  officers,  may  be  recorded  in  the  oflSee  of 
the  county  clerb  of  the  county  where  the  property  ia  situated. 
[Chap.  85,  Acts  1915,  Sec.  1,  p.  137.] 

376.  Dnty  of  th«  Oonnty  Clerk  to  File  and  Becord  Tax  Beceiptg. 
When. — On  presentation  of  a  tax  receipt  to  the  county  clerk  it  shall 
be  his  duty  to  immediately  file  the  same  in  the  same  manner  of  filing 
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a  deed  to  land ;  and  he  shall  enter  and  record  Buch  receipt  at  length 
and  in  full  in  a  record  book  or  books  kept  by  him  for  the  purpose  of 
recording  tax  receipts,  which  said  records  shall  be  called,  "Tax  Re- 
ceipt Record,"  and  shall  have  the  name  and  number  written  or 
printed  thereon,  and  such  record  shall  be  evidence  to  all  the  world 
of  the  payment  of  aneh  tax,  and  certified  copies  thereof  may  be  used 
in  evidence  on  issues  involving  the  same  under  like  rules  admitting 
certified  copies  of  deeds  in  evidence.     [See.  2,  Acts  1915,  p.  137.] 

377.  Pee  of  26c  for  Eecmrding  and  Filing.— A  fee  of  twenty-five 
cents  shall  be  paid  to  the  clerk  for  filing,  recording  and  certifying  to 
each  tax  receipt,  and  when  recorded  such  receipt  shall  be  returned 
to  the  party  filing  the  same  or  the  owner.    [Acts  1915,  Sec.  3,  p.  137.] 

378.  OommiBsionflrs'  Court  to  Fnmish  Kecord. — The  commis- 
sioners' court  of  each  county  shall  provide  and  furnish  to  the  county 
clerk  of  such  county  tax  receipt  record  books  which  may  be  made  in 
form  as  books  for  recording  deeds  or  in  form  with  printed  blanks 
conforming  to  the  form  of  the  tax  receipts  as  provided  under  au- 
thority of  the  State  for  tax  collectors,  or  in  any  form  suitable  to 
the  purposes  of  this  Act,  in  the  discretion  of  said  commissioners' 
court,  with  the  name  "Tax  Receipt  Record"  endorsed  on  the  same, 
with  successive  numbers  on  each  separate  volume,  and  properly 
index  said  record  alphabetically  in  the  name  of  the  holder  of  the 
tax  receipt.     [Sec.  4,  Acts  1915,  p.  137.] 

379.  Quarterly  Beporto,-  Beqnisites  <tf;  Dntiee  of  Collector. — 
1.  At  the  end  of  each  month  the  collector  of  taxes  shall,  on  forms 
to  be  furnished  by  the  Comptroller  of  Public  Accounts,  make  an 
itemized  report  under  oath  to  the  Comptroller,  showing  each  and 
every  item  of  ad  valorem,  poll  and  occupation  taxes  collected  by  him 
during  said  month,  accompanied  by  a  summarized  statement  showing 
full  disposition  of  all  State  taxes  collected.  Provided,  however,  that 
said  itemized  reports  for  the  months  of  December  and  January  of 
each  year  may  not  be  made  for  twenty-five  (25)  days  after  the  end 
of  such  months  if  same  can  not  be  completed  by  the  end  of  such  re< 
spective  months. 

2.  He  shall  present  such  report,  together  with  the  tax  receipt 
stubs,  to  the  county  clerk,  who  shall,  within  two  days,  compare  said 
report  with  said  stubs,  and  if  same  agree  in  every  particular  as 
regards  names,  dates  and  amounts,  he  (the  clerk)  shall  certify  to  its 
correctness,  for  which  examination  and  certificate  he  shall  be  paid  by 
the  commissioners'  court  twenty-five  cents  for  each  certificate  and 
twenty-five  cents  for  each  two  hundred  taxpayers  on  said  report. 

3.  The  collector  of  taxes  shall  then  immediately  forward  his  re- 
ports 80  certified  to  the  Comptroller,  and  shall  pay  over  to  the  StaM.^ 
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Treaaurer  all  moneyB  collected  by  him  for  the  State  during  said 
month,  excepting  aoch  amoonte  as  he  is  allowed  by  law  to  pay  in  his 
county,  reserving  only  bis  commiasions  on  the  total  amotmt  collected, 
and  to  enable  him  to  do  eo,  he  may,  at  his  own  risk,  send  the  same  to 
the  State  Treasurer  at  the  least  cost  to  the  State,  on  which  he  shall 
be  allowed  credit  by  the  Comptroller  upon  filing  receipts  showing 
actual  amount  of  exchange  paid ;  provided,  that  the  State  Treasurer 
shall  accept  no  payment  other  than  money  orders,  or  direct  cash  pay- 
ments, which  may  be  made  through  express  companies,  banks,  or  any 
other  source.  The  State  Treasurer,  whenever  he  may  receive  a  re- 
mittance from  a  collector  of  taxes,  shall  promptly  pay  the  money 
so  remitted  to  the  State  treasury,  on  the  deposit  warrant  of  the 
Comptroller,  and  the  money,  when  so  deposited,  shall  be  a  credit 
to  the  said  collector  of  taxes. 

4.  The  collector  of  taxes  shall  pay  over  to  the  State  Treasurer  all 
balances  in  his  hands  belonging  to  the  State,  and  finally  adjust  and 
settle  his  account  with  the  Comptroller  on  or  before  the  first  day  of 
May  of  each  year,  and  to  enable  him  to  do  so,  the  commissioners' 
court  shall  convene  on  or  before  the  third  Monday  in  April  for  the 
purpose  of  examining  and  approving  his  final  settlement  papers. 

5.  The  allowance  of  a  delinquent  and  insolvent  list  to  the  col- 
lector, in  accordance  with  Article  7621,  shall  not  absolve  any  tax- 
payer or  property  thereon  from  the  payment  of  taxes,  but  it  shall 
be  the  duty  of  the  collector  to  use  all  necessary  diligence  to  collect 
the  amounts  due  thereon,  after  it  is  allowed  by  the  commissioners' 
court;  and  he  shall  issue  special  tax  receipts  therefor,  to  be  fur- 
nished by  the  Comptroller,  which  blank  receipts  shall  be  numbered 
and  charged  to  the  collector,  who  shall  account  for  same  at  his 
next  annual  settlement,  in  the  same  manner  as  occupation  tax  re- 
ceipts. He  shall  also  make  itemized  monthly  reports  of  such  col- 
lections, using  special  blanks  for  that  purpose. 

6.  To  enforce  the  prompt  and  speedy  collection  and  remittance 
of  taxes,  and  to  provide  for  the  proper  accounting  of  same,  the 
Comptroller  shall  prescribe  and  furnish  the  forms  to  be  used  by  col- 
lectors of  taxes,  and  the  mode  and  manner  of  keeping  and  stating 
their  accounts,  and  shall  adopt  such  regulations  as  he  may  deem 
necessary  in  regard  thereto.  It  shall  be  his  imperative  duty  to  en- 
force a  strict  observance  of  all  the  provisions  of  these  articles. 
[R.  S.  Art.  7618,  Acts  1915,  p.  190.] 

Where  claims  againBt  tbe  State  are  based  alone  on  the  requisition  of  an  in- 
dividual, i.  e.,  any  person  or  board  authorized  bj  law  to  make  the  same — 
the  comptroller  is  not  authorized  to  draw  his  warrant  on  the  treasury, 
unless   the  claim  is  made   pursuant  to   some   specific   appropriation ;    ihe 
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comptroller  not  being  clothed,  however,  with  absolute  or  arbitrary  power 
to  withbold  hla  warrant,  Ma  dut;  to  iseue  it  being  mandatory,  if  an  ap- 
propriation  tor  tile  purpose  in  queBtion  has  been  made  and  the  requiaitlon 
follows  the  appropriation.  Fullmore  v.  Lane,  lOi  Tex.  499,  140  S.  W.  405, 
1082. 

Usurpation  by  the  State  Comptroller  of  powers  given  another  depart- 
ment to  review  certain  accounts,  though  long  continued,  cannot  give  him 
the  right  to  exercise  that  power.  Bochelle  v.  Lajie,  lOS  Tex.  350,  148  8. 
W.  558. 

The  Comptroller  and  his  chief  clerk  are  responsible  to  the  State  where  a 
deficit  of  State  funds  occur  in  their  department.  Brown  v.  Sneed,  T7  Tex. 
471,   14   S.  W.  248. 

TTie  commissioners'  court  has  no  power  to  compel  the  tax  collector  to  pay 
over  the  State  tax  money  to  the  county  treasurer,  but  this  must  be  paid  into 
the  State  depository  or  to  the  State  Treasurer  under  the  provisions  of  Article 
7618,  Revised  Statutes,  and  Article  109,  Penal  Code. 

The  statutes  require  the  tax  collector  to  make  a  monthly  report  and 
payment  of  both  State  and  county  tax  money,  and  no  authority  is  given  to 
the  commissioners'  court  to  require  a  daily  settlement.  Ruling  of  Attor- 
ney General,  p.  021,  1912-14. 

380.  Duties  of  Cotrn^  Clerk  and  OoUeotor  of  Taxes. — ^Tbe  col- 
lector of  taxes  shall  at  the  end  of  each  month  make  like  reports  to 
the  commissioiierB '  court  of  all  the  collections  made  for  the  coun^, 
conforming  as  far  as  applicable  and  in  like  manner  to  the  require- 
ments as  to  the  collection  and  report  of  taxes  collected  for  the  State. 
The  county  clerk  shall  likewise,  within  two  days  after  the  presenta- 
tion of  said  report  by  the  collector,  examine  said  report  and  stubs, 
and  certify  to  their  correctness  as  regards  names,  dates  and  amounts; 
for  which  examination  and  certificate  he  shall  be  paid  by  the  col- 
lector of  taxes  fifty  cents  each  month,  which  amount  shall  be  al- 
lowed to  the  collector  by  the  commissioners'  court. 

2.  The  clerk  shall  file  said  report  intended  for  the  commissioners' 
court,  together  with  the  tax  receipt  stubs,  in  his  ofHee  for  the  next 
regular  meeting  of  the  commiesiouers'  court. 

3.  The  collector  of  taxes  shall  immediately  pay  over  to  the  county 
treasurer  all  taxes  collected  for  the  county  during  said  month,  after 
reserving  his  commissions  for  collecting  the  same,  and  take  receipts 
therefor,  and  file  with  the  county  clerk. 

4.  At  the  next  regular  meeting  of  the  commissioners'  court,  the 
collector  of  taxes  shall  appear  before  said  court  and  make  a  sum- 
marized statement,  showing  the  disposition  of  all  moneys,  both  of 
the  State  and  county,  collected  by  him  during  the  previous  three 
months.  Said  statement  must  show  that  all  taxes  due  the  State 
have  been  promptly  remitted  to  the  State  treasury  at  the  end  of 
each  month,  and  all  taxes  due  the  county  have  been  paid  overi 
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promptly  to  the  count;  treasurer,  and  shall  file  proper  vouchers  and 
receipts  shoeing  same. 

5.  The  commiBsioners '  court  shall  examine  such  statement  and 
vouchers,  together  with  the  itemized  report  and  tax  receipt  stubs 
filed  each  month,  and  shall  compare  the  same  with  the  tax  rolls  and 
tax  receipt  stubs.  If  found  correct  in  every  particular,  and  if  the 
collector  of  taxes  has  properly  accounted  for  alt  taxes  collected, 
as  provided  above,  the  commissioners'  court  shall  enter  an  order 
approving  said  report,  and  the  order  approving  same  shall  be  re- 
corded in  the  minutes,  as  other  proceedings  of  said  court. 

6.  The  collector  of  taxes  shall  finally  adjust  and  settle  his  ac- 
count with  the  commissioners'  court  for  the  county  taxes  collected, 
at  the  same  time  and  in  the  same  manner  as  is  provided  in  the  fore- 
going article  in  his  settlement  with  the  State.    [R.  S,  Art.  7619,] 

The  fact  that  the  rolls  were  marked  "paid"  opposite  the  names  of  per- 
BonB  to  whom  receipts  were  issued  (when  they  bad  Dot  paid)  did  not  put  tie 
commissionerB'  court  od  notice  that  more  monej*  had  been  collected  than 
reported.  The  withholding  by  the  tax  collector  from  his  reports  of  stubs 
of  receipts  issued  when  no  payment  had  beeo  made  was  such  concealmeot 
as  suspended  the  running  of  the  statute  of  limitation.  Ward  t.  Marion 
County,   63    8.   W.   155. 

When  the  tax  collector  gave  receipts,  bat  did  not  collect  the  money, 
limitation  ran  against  right  of  action  against  surety  on  his  bond  since  the 
commissioners'  court  would  hare  discovered  the  wrong  had  they  com- 
pared the  collector's  report  with  the  tax  roll  and  receipt  stubs  as  they 
are  required  by  law  to  do.     Ward  t.  Marion  County,  62  S.  W.  S57. 

381.    Report  of  Tax  OoUector  Not  to  Be  Approved,  Unlesa.— If 

any  collector  of  taxes  shall  have  failed  at  the  end  of  each  month,  or 
within  three  days  thereof,  to  promptly  remit  to  the  State  Treasurer 
the  amount  due  by  him  to  the  State,  or  pay  over  to  the  coun^ 
treasurer  the  amount  due  by  him  to  the  county,  the  commissioners' 
court,  at  the  next  regular  meeting,  shall  ascertain  the  facts;  and, 
if  the  collector  of  taxes  fails  or  refuses  to  pay  or  remit  the  same 
and  file  proper  vouchers  therefor,  as  provided  in  the  foregoing 
article,  the  commissioners'  conrt  shall  not  approve  his  reports  and 
accounts,  but  shall  ascertain  the  amounts  due  by  him,  both  to  the 
State  and  county,  and  enter  an  order  requiring  him  to  pay  the  same 
to  the  proper  treasurers,  as  is  provided  in  Articles  7658  and  7659  of 
the  Revised  Statutes,  and  notify  such  collector,  as  is  provided  for  in 

Article [Article  7660],  under  penalty  for  failure  to  do  so, 

in  Section  4  of  said  article  [as  provided  for  in  the  Penal  Code.) 
Whenever  the  collector  of  taxes  shall  fail  or  refuse  to  remit  to 
the  State  Treasurer  the  amounts  due  the  State,  when  requested, 
the  Comptroller  shall  notify  him  under  Articles  7658,  7659,  7660, 
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and  7661,  and  for  auch  failure  be  Kabject  to  the  penaltieB  provided 
in  the  Penal  Code.    [R.  S.  Art.  7620.] 

Article  47a9a,  referred  to  in  tlie  Acta  of  1803,  Is  tlie  Act  of  July  2,  1B79, 
and  so  numbered  in  Sajles'  Texas  Civil  Statutes,  to  which  evideiitly  refer- 
eoce  was  bad.  The  first  three  sections  are  Articles  5210.  5211  and  5212  of 
this  reTlsion,  and  Sections  4,  S,  6  and  7  are  tlie  supplemental  sections  of 
Article  104  of  the  Penal  Code.     (Codifiere  of  isgs.) 

382.  List  of  DelincLiients  and  Insolrenta  to  Be  Made  Ont  by  Ool- 
lector. — The  collector  of  taxes  shall  make  out  on  forms,  to  be  fur- 
nished for  that  purpose  by  the  Comptroller  of  Public  Accounts, 
between  April  1  and  15  of  each  year,  lists  of  delinquent  or  insolvent 
taxpayers,  the  caption  of  which  shall  be,  the  "list  of  delinquent  or 
insolvent  taxpayers."  In  this  list  he  shall  give  the  name  of  the 
person,  firm,  company,  or  corporation  from  whom  the  taxes  are  due, 
in  separate  columns ;  and  he  shall  post  one  copy  of  these  delinquent 
or  insolvent  lists  at  the  court  house  door  of  the  county,  and  one  list 
at  the  court  bouse  door,  or  where  court  is  usually  held,  in  each  justice 
precinct  in  his  county ;  and  the  collector  of  taxes,  upon  the  certificate 
of  the  commissioners'  court  that  the  persons  appearing  on  the  in- 
solvent or  delinquent  liste  have  no  property  out  of  which  to  make 
the  taxes  assessed  against  them,  or  that  they  have  moved  out  of  the 
county,  and  that  no  property  can  be  found  in  the  county  belonging 
to  such  persons,  out  of  which  to  make  the  taxes  due,  shall  be  en- 
titled to  a  credit  on  final  settlement  of  his  accounts  for  the  amounts 
due  by  the  persons,  firms,  companies,  or  corporations  certified  to  by 
the  commissioners'  court,  as  above  provided  for.     [R,  S,  Art.  7621.] 

No  tax  collector  shall  be  allowed  credit  for  lists  of  delinquent  or  insolvent 
taxpayers,  ag  provided  in  this  article,  until  he  makes  oath  in  writing  that 
he  has  exhausted  all  resources  to  collect  said  delinquent  taxes  under  the 
provisions  of  Chapter  129,  Ads  of  the  Twenty-ninth  Le^lature,  and  other 
laws  therein  referred  to.    Acts  of  1905,  pa^  317 ;  poet  chapter  4a. 

383.  Duty  of  Oollector  to  Endeavor  to  Collect  Delinqnent  List. — 

The  allowance  of  an  insolvent  list  to  the  collector  in  accordance 
with  the  provisions  of  the  preceding  article  shall  not  absolve  any 
taxpayer  or  property  thereon  from  the  payment  of  taxes ;  but  it 
shall  be  the  duty  of  the  collector  to  use  all  necessary  diligence  to 
collect  the  amounts  due  on  the  insolvent  list  after  it  is  allowed,  and 
report  and  pay  over  to  the  proper  ofBcers  all  amounts  collected  on 
the  same.     [R.  S.  Art.  7622.] 

384.  Non-Sesidents  May  Pay  Taxes  to  Oomptroller,  Wbeu.— Non- 
residents of  counties,  owing  State  or  county  taxes,  are  hereby  au- 
thorized to  pay  the  same  to  the  Comptroller  of  Public  Accounts 
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provided,  that  all  taxes  due  by  said  non-residents  shall  be  paid  at  the 
Comptroller's  office  on  or  before  the  first  day  of  January  next  after 
the  assessment  of  such  taxes ;  provided,  further,  that  the  oolleetora 
of  taxes  shall  be  entitled  to  the  commissions  on  alt  moneys  paid  by 
non-residents  to  the  Comptroller  of  Public  Accounts,  due  their 
counties  respectively.     [R.  S.  Art.  7623.] 

NoD-reaidente  can  paj  t&sea  to  the  Comptroller,  and  a  levy  cannot  be 
made  before  expiration  of  the  time  within  which  Comptroller  can  send 
his  list  of  delinquent  taxes  to  county  collector.  Allen  v.  Courtney,  S4  C.  A. 
66,  SB  8.  W.  200,  201. 

385.  Foroed  OoUectioiis  to  B^^in,  WheiL—It  any  person  shall 
fail  or  refuse  to  pay  the  taxes  imposed  apon  him  or  his  property 
by  law,  ontil  the  first  day  of  January  next  succeeding  the  return  of 
the  assessment  roll  of  the  county  to  the  Comptroller,  the  collector 
of  taxes  shall,  by  virtue  of  his  tax  roll,  seize  and  levy  upon  and  sell 
80  much  personal  property  belonging  to  such  person  as  may  be 
snfScient  to  pay  his  taxes,  together  with  all  costs  accruing  thereon; 
provided,  there  shall  be  no  levy  on  property  when  the  owner  thereof 
has  the  right  to  pay  at  the  Comptroller's  office,  until  a  list  of  the 
persons  who  have  paid  their  taxes  at  said  office  has  been  furnished 
the  collector  of  taxes  by  the  Comptroller.  The  Comptroller  shall 
forward  said  list  of  paid  taxes  on  or  before  the  first  day  of  February 
of  each  year;  and  the  tax  collector  shall,  immediately  on  receipt  of 
said  list  from  the  Comptroller,  levy  on  and  sell  the  property  of  such 
non-residents  as  have  not  paid  their  taxes,  in  accordance  with  the 
law  regulating  the  sale  of  property  for  taxes.    [R.  S,  Art.  7624.] 

Injunction  will  lie  to  restrain  the  ille^l  seizure  or  use  of  books  and 
papers  pertaining  to  any  public  ofltce,  the  illegal  expenditure  of  county 
funds  or  the  illegal  issue  and  deliTery  of  county  bonds.  Carutbers  v.  Har- 
nett, 67  Tex.  12T,  2  S.  W.   S23. 

Sureties  on  a  city  treaanrer'a  bond  may  by  injunction  protect  themselves 
against  a  misappropriation  of  the  city  funds  in  the  hands  of  such  treas- 
urer.    City  of  Bonham  v.  Taylor,  81  Tex.  59,  16  S.  W.  55S, 

To  authorize  an  Injunction  restraining  the  council  of  a  city  organized 
nnder  the  general  laws  of  the  State  in  the  exercise  of  the  powers  conferred 
by  statute,  the  complainant  must  show  himself  injured  by  the  Impairment 
or  deprivation  of  some  vested  right.  Wooters  v.  City  of  Crockett,  11  C.  A. 
471,  33  8.  W.  391.     See  Conner  v.  City  of  Paris,  27  8.  W.  B8,  87  Tex.  32. 

A  city  should  not  be  enjoined  from  interfering  with  a  lot  when  it  has 
only  attempted  to  remove  fences  from  the  adjoining  street.  City  of  San 
Antonio   v.   Campbell    (Civ.   App.),   56   S.   W.   97. 

Courts  held  to  have  no  power  to  enjoin  the  officers  of  a  State,  nnless 
they  are  about  to  take  some  act  under  an  unconstitutional  law,  which 
constitutes  an  unlawful  interference  with  the  rights  of  complainant.     His- 

ogle 
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Bonri,  K.  A  T.  Ry.  Co.  of  Texfts  v.  Shannon,  100  Tex.  379,  100  S.  W.  138, 
10   L.   R.  A.    (N.   8.)    esi 

Where  a  tax  levied  bj  a  school  district  was  illegal  because  excessive,  bonds 
proposed  to  be  issued  upon  such  illegal  levy  vrill  be  enjoined.  Snyder  v. 
Baird   Independent   School   Dist.,   102   Tex.   4,    113   S.   W.    521. 

A  railway  company  may  restrain  the  entorcement  of  an  unreasonable  order 
of  the  railroad  commiEBion,  requiring  the  company  to  erect  and  maintain 
a  depot  at  a  place  designated  Kailroad  Commission  of  Texas  v.  CbicSigo, 
K.  I.  &  a.  Ey.  Co.   (CiT.  App.),  114  S.  W.  192. 

Courts  will  not  enjoin  adoption  of  an  ordinance  within  the  legislative  dis- 
cretion of  the  governing  body  of  a  municipal  corporation.  Hatcher  v.  City 
of  Dallas   (Civ.  App.),  133  5.  W.  914. 

A  court  of  equity  cannot  enjoin  peace  officers  from  enlorcing  a  valid 
criminal   statute.     Id. 

Where  a  railroad  has  not  for  five  or  six  years  used  a  portion  of  its  track. 
which  the  erection  of  a  sea  vrall  by  a  city  renders  it  impracticable  to  re- 
build, a  temporary  injunction  against  interference  by  the  city  with  the 
construction  of  a  track  on  a  new  location,  which  would  accomplish  the 
whole  purjKiEe  of  the  suit  without  a  trial  upon  the  merits,  is  properly  re- 
fused.   Galveston  A  W.  K.  Co,  v.  City  of  Galveston  (Civ.  App.),  137  S.  W,  734. 

In  mandamus  to  compel  the  county  commlssionera'  court  to  take  certain 
section^  of  land  out  of  the  E^  school  district,  where  they  had  been  fraudu- 
lently placed  by  the  commissioners'  in  dividing  the  county  Into  common 
school  districts,  and  permit  them  to  be  annexed  to  the  C.  independent  dis- 
trict, the  petition  alleged  that  E.  school  district  bonds  were  about  to  be 
issued,  and  would  be  signed  by  the  county  judge  and  treasurer  on  a 
certain  day,  and  that,  upon  the  isBuance  and  sale  of  the  bonds,  they  would 
become  liens  on  the  E.  school  district,  including  the  sections  sought  fo 
be  withdrawn  for  30  years,  and  prayed  that  the  county  judge  and  treasurer 
be  restrained  from  siting  the  proposed  bonds,  and  that  the  commission- 
rs'  court  be  restrained  from  buying  them  with  county  funds  until  they 
have  been  approved  by  the  attorney  general.  Under  this  article  and  Const. 
Art.  S,  par.  B,  as  amended  in  1891,  giving  a  district  court  general  super- 
visory control  over  the  commissioners'  courts,  and  general  original  juris- 
diction over  all  causes  of  action  whatever  for  which  a  remedy  is  not  pro- 
vided, a  temporary  injunction  was  properly  granted  as  prayed.  MclAUgh- 
Un  V.  Smith   (Civ.  App.),  140  S.  W.  248. 

Where  the  validity  of  evidences  of  indebtedness  issued  by  the  court  of 
county  commissioners  to  pay  for  the  construction  of  a  court  house  was 
doubtful,  it  being  questionable  whether  they  were  bonds  under  Acts  1869. 
c.  149,  the  issuance  of  such  Indebtedness  will  not  be  enjoined  at  the  suit 
of  taxpayers.  Commissioners'  court  of  Floyd  County  v.  Nichols  (Civ.  App.), 
142  S.  W.  37. 

The  question  of  building  a  court  house  rests  in  the  discretion  of  the  county 
commissioners,  and  hence,  though  the  majority  of  the  taxpaying  voters 
are  opposed,  they  are  not  entitled  to  an  injunction  to  prevent  the  building 
of  a  court  house  according  to  plans  selected  by  the  court.     Id, 

Under  Section  10,  Chapter  103,  Acta  of  the  Twenty-flfth  Legislature, 
post  Article  S232p,  forced  collections  are  not  to  begin  until  the  31st  day  of 
January  next  succeeding  the  return  of  the  assessment  rolls  of  the  county 
to  the  comptroller. 

Non-residents  can  pay  their  taxes  to  comptroller,  and  a  levy  can  if^Mc 
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mode  before  the  expiration  of  the  time  within  wliich  tiie  comptroller  can 
send  tlie  collector  a  list  of  the  persona  who  have  paid  their  taxes  to  him. 
Allen  v.  Courtney,  58  S.  W.  200. 

Personal  property  in  the  hands  of  an  asai^ee  for  creditara  Is  subject  Ut 
seizure  and  sale  for  taxes  due  on  realty.  Wynne  v.  Hardware  Co.,  67  Tex. 
*0,  1   S.  W.  566. 

A  tax  collector  and  his  deputy  collecting  taxes  by  levy  and  sale  in  a  dis- 
trict in  which  they  have  no  authority  to  act,  are  liable  in  actual  damages 
as  trespassers.     Wrig-ht  v.  Jones,   38  S.  W.   249, 

Tax  collector  not  authorized  to  levy  on  and  sell  personal  property  for 
taxes  due  on  an  assessment  of  land  in  name  of  "unknown  owner."  Opinion 
of  Attorney  General. 

To  constitute  levy  on  personal  property  for  taxes,  the  property  must  bo 
reduced  to  actual  possession  by  the  collector ;  and  when  the  delinquent 
volunteers  payment  before  such  reduction  to  possession,  the  collector  ia  only 
entitled  to  costs  accnied  up  to  date  of  payment.  Opinion  of  Attorney  Qeneral. 

386.  Personal  Property  Hay  Be  Pointed  Out  to  Oollector. — ^If 
any  person  shall  point  out  to  the  collector  of  taxes  sufficient  personal 
property  belonging  to  him  to  pay  all  taxes  assessed  against  him  be- 
fore the  first  day  of  January  of  any  year,  the  collector  shall  imme- 
diately levy  upon  and  sell  such  property  so  pointed  out,  in  accord- 
ance with  the  laws  regulating  tax  sales  of  a  similar  class  of  prop- 
erty.    [R.  S.  Art.  7625.] 

387.  Hvty  of  Oollector  When  Property  Aboat  to  Be  Bemoved 
From  Oonn^. — If  it  comes  to  the  knowledge  of  the  collector  that 
any  personal  property  assessed  for  taxes  on  the  rolls  is  about  to  be 
removed  from  the  county,  and  the  owner  of  such  property  has  not 
other  property  in  the  county  sufficient  to  satisfy  all  assessments 
against  him,  the  collector  shall  immediately  levy  upon  a  sufBeiency 
of  such  property  to  satisfy  such  taxes  and  all  costs,  and  the  same 
sell  in  accordance  with  the  law  regulating  sales  of  personal  property 
for  taxes,  unless  the  owner  of  snch  property  shall  give  bond,  with 
sufficient  security,  payable  and  to  be  approved  by  the  collector, 
and  conditioned  for  the  payment  of  the  taxes  due  on  snch  property, 
on  or  before  the  first  day  of  January  next  succeeding.  [R.  S.  Art. 
7626.] 

388.  Tax  Lien  Superior  to  AMJgnment,  Attachment,  Znheiitanoe 
or  Devise,  Except, — In  all  eases  where  a  taxpayer  makes  an  as- 
signment of  his  property  for  the  payment  of  his  debts,  or  where 
his  property  is  levied  upon  by  creditors,  by  writs  of  attachment  or 
otherwise,  or  where  the  estate  of  a  decedent  is  or  becomes  in- 
solvent, and  the  taxes  assessed  against  such  person  or  party,  or 
against  any  of  his  estate  remains  unpaid  in  part  or  in  whole,  the 
amount  of  such  unpaid  taxes  shall  be  a  first  lien  upon  all  snch 
property ;  provided,  that,  when  taxes  are  due  by  an  estate  of  a  de- 
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ceased  person,  the  lien  herein  provided  for  shall  be  subject  to  the 
allowances  to  widows  and  minors,  funeral  eipenses,  and  expenses 
of  last  sickness ;  and  such  unpaid  taxes  shall  be  paid  by  the  assignee 
when  said  property  has  been  assigned  by  the  sheriff  out  of  the  pro- 
ceeds of  sale  in  case  such  property  has  been  seized  under  attachment 
or  other  writ,  and  by  the  administrator  or  other  legal  representative 
of  decedents ;  and,  if  said  taxes  shall  not  be  paid,  all  said  property 
may  be  levied  on  by  the  tax  collector  and  sold  for  such  taxes  in 
wfaomaoever's  hands  it  may  be  found.  [Report  joint  committee, 
1895,  No.  Ill,  Sen.  Jonr.,  p.  486;  R.  S.  Art.  7627.] 

This  article  does  not  apply  to  a  tax  in  favor  of  a  municipal  corporation 
incorporated  aader  the  general  lans  of  thiE  State.  It  creates  a  lien  upon 
personal  property  when  the  conditions  named  in  it  exist.  Such  a  lien 
does  not  exist  independent  of  this  article.  People's  Nat.  Bank  t.  City  of 
Ennis  (Civ.  App.),  SO  S.  W.  632. 

This  article  does  not  amount  to  exemption,  for  it  does  not  undertake  to 
repeal  any  other  legislation  on  tbe  subject.  Its  purpose  is  to  aid  in 
collection  of  taxes,  and  is  not  for  the  benefit  of  individuals.  State  v.  Jor- 
dan,   25  C.  A.   17,   59   S.  W.   826,   60   S.  W.   1009. 

This  article  has  no  bearing  on  the  question  as  to  the  superiority  of  the 
landlord's  lien,  under  Art.  5477,  over  the  claim  of  the  children  of  a  dc' 
ceased  tenant  for  dd  allowance  in  lieu  of  exemptions,  under  Art.  3414. 
Champion  v.  Shumate,  90  Tex.  597,   34   S.  W.   128,  40  S.  W.  394. 

The  court  has  authority  to  order  taxes  paid  out  of  the  proceeds  of 
property  sold  tinder  the  foreclosure  of  a  mechanic's  lien.  Kahler  v.  Bet- 
terton  (Civ.  App.),  51  8.  W.  28B. 

"We  therefore  conclude  that  the  provisions  of  Section  50  of  Article  16  do 
not  limit  the  operation  of  Section  15  of  Article  S,  and  that  tbe  homestead 
Is  liable  not  only  for  the  taxes  which  are  assessed  upon  it,  but  also  for  the 
penalties  which  the  law  prescribes  in  case  of  failure  to  make  payment  of 
such  taxes.  The  district  court  and  the  Court  of  Civil  Appeals  erred  in  hold- 
ing that  the  lots  sought  to  be  subjected  were  not  liable  to  sale  for  the 
penalties  and  we  hold  that  the  City  of  San  Antonio  was  entitled  to  enforce 
Its  lien  against  the  said  lots  for  the  penalties,  as  well  as  for  taxes."  City 
of  Ban  Antonio  v.  Toepperwein,  133  S.  W.  1416. 

389.  Ezeontion  on  Property  in  Other  Oonnties  Than  That  Where 
Tax  Is  Due. — Whenever  it  shall  appear  to  the  collector  of  taxes  in 
any  county  in  this  State  that  any  person  who  is  delinquent  in  the 
payment  of  his  or  her  taxes  has  no  property  in  his  county  out  of 
which  said  amount  of  taxes  can  be  collected,  it  shall  be  the  duty  of 
such  collector  to  make  out  from  the  assessment  list  a  trne  and  com- 
plete list  or  schedule  of  the  taxes  due  by  said  delinquent,  which  shall 
be  certified  to  under  tbe  ofBcial  seal  and  signature  of  said  collector, 
and  to  forward  the  same  to  the  collector  of  taxes  of  any  county  or 
counties  where  he  shall  have  reason  to  believe  said  delinquent  baa 
property  of  any  description,  and,  if  said  property  is  in  any  of  thBi  , 
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unorganized  counties  of  this  State,  then  to  the  collector  of  the 
county  to  which  s&id  unorganized  county  is  attached  for  judicial 
purposes;  and,  when  received  by  said  collector,  he  shall  at  once 
proceed  to  the  collection  of  said  tax  by  seizure  and  sale,  in  the  same 
manner  as  if  said  taxes  were  originally  assessed  and  due  in  his  said 
county,  and  shall  report  to  the  collector  from  whom  said  list  waa 
received  the  taxes  so  collected  by  him.     [R.  S.  Art.  7628.] 

390.  Tax  Collector  Not  Allowed  Credit  for  Delinqnonts,  When.— 
No  tax  collector  in  this  State  shall  be  allowed  credit  for  lists  of  de- 
linqneUt  or  insolvent  taxpayers,  as  provided  by  Article  7621  of  the 
Revised  Statutes  of  this  State,  until  he  makes  oath  in  writing  that 
he  has  exhausted  all  resources  to  collect  said  delinquent  taxes  under 
this  chapter  and  under  Articles  7624,  7625,  7626  and  7627.  [R.  S. 
Art.  7629.] 

This  article  has  reference  to  credits,  to  which  the  tax  collector  ia  en- 
titled for  his  lists  of  delinquent  taxpayers  as  proTided  in  Art.  7621,  and 
not  to  fees  he  is  entitled  to  receive  in  suits  tor  the  collection  of  taxes. 
Unknown  Owner  y.  State,  55  C.  A,  300,  118  S.  W.  804. 

391.  All  Property  Liable  for  Taxes. — ^All  real  and  personal  prop- 
erty held  or  owned  by  any  person  in  this  State  shall  be  liable  for  all 
State  and  county  taxes  due  by  the  owner  thereof,  including  taxes 
on  real  estate,  personal  property  and  poll  tax ;  and  the  collector  of 
taxes  shall  levy  on  any  personal  or  real  property  to  be  found  io 
his  county  to  satisfy  all  deluiqueat  taxes,  any  law  to  the  contrary 
notwithstanding.     [R.  S.  Art.  7630.] 

To  constitute  title  or  color  of  title  all  prerequisites  must  be  shown  and 
a  levy  must  precede  a  sale  for  delinquent  taxes.    Allen  v.  Courtney,  24  C. 

A.    8S,    S8    S.    W.    200,    201. 

The  tax  collector  may  seize  and  sell  property  exempt  from  taxation. 
Ring  V.  Williams,  35  S,  W.  733. 

A  tax  collector  who  collects  taxes  upon  property  exempt  from  taxation  is 
protected  when  the  tax  roll  is  legal  in  form  and  received  from  the  proper 
authorities.    Land  &  Cattle  Co.  v.  Board.  80  Tex.  489,  16  S.  W.  318. 

A  sale  of  mortgaged  property  by  the  tax  collector  for  taxes,  where  the 
mortgage  is  registered  according  to  law  and  unsatisfied,  mui't  be  made 
subject  to  the  mortgage  lien.  Such  mortgage  given  for  the  purpose,  of  hin- 
dering or  delaying  the  collection  of  taxes  would  be  void.  Opinion  of  Attorney 
General. 

Where  a  delinquent  assessment  embraces  personal  property,  real  estat« 
and  poll  tax,  the  redemption  of  any  particular  piece  or  parcel  of  sndi 
real  estate,  where  it  haa  changed  hands,  is  permissible  upon  the  payment 
only  of  the  taxes  assessed  against  it.     Opinion  of  Attorney  Qeneral. 

Suit  can  be  maintained  for  the  collection  of  delinquent  taxes  due  on  per- 
sonal property.  Henrietta  v.  Eustis,  87  Tex.  14,  26  S.  W.  619;  San  Antonio 
T.  Berry.  92  Tex.  319,  48  S.  W.  496. 

r.L.OOg\C 
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392.  Sales  of  Propo-ty  for  Taxes,  Row  Hade.— In  making  sales 
of  personal  property  for  taxes,  the  collector  shall  give  notice  of  the 
time  and  place  of  sale,  together  with  a  brief  description  of  the 
property  levied  on  and  to  be  sold,  for  at  least  ten  days  previous  to 
the  day  of  sale,  by  adyertisements  in  writing  to  be  posted  at  the 
coart  bouse  door,  and  at  two  other  public  places  in  the  county ;  and 
such  sale  shall  take  place  at  the  court  house  door  of  the  county  in 
which  the  aaseBsment  is  made,  by  public  auction,     [R.  S.  Art.  7631.] 

Note. — But  question:  Does  the  law  passed  by  the  Legislature  of  1917 
requiring  all  notices  to  be  published  in  a  newspaper  apply? 

Certain  facts  held  essential  to  the  validity  of  a  tax  sale.  Lewrigbt  v. 
Walls,  55  C.  A.  643,  lie  S.  W.  721. 

393.  Dnty  of  Collector  if  Pn^Mrty  Is  InsofQcient. — ^If  personal 
property  levied  upon  prove  insufficient  to  satisfy  the  taxes  and  pen- 
alties due  and  costs  accrued  thereon,  the  collector  shall  levy  upon 
and  sell  so  much  other  personal  taxable  property  belonging  to  the 
person  as  will  be  sufficient  to  satisfy  such  taxes,  penalties  and  costs 
in  the  same  manner  as  an  original  levy  and  sale;  and,  in  all  cases 
of  sales  for  taxes,  if  there  be  an  excess  remaining  in  the  hands  of 
the  collector,  after  satisfying  all  taxes,  penalties  and  costs,  the 
same  shall  be  paid  over  to  the  original  owner  by  the  collector,  or 
deposited  in  the  hands  of  the  county  treasurer  subject  to  the  order 
of  such  owner.    [R.  S.  Art.  7632.] 

394.  Sales  of  Real  Pr(q>ert7,  When  Kade.^If  the  delinquent  ia 
not  possessed  of  a  sufficiency  of  personal  property  in  the  county, 
subject  to  seizure  and  sale,  to  satisfy  all  taxes  due  by  him,  the  col- 
lector  of  taxes  shall  seize  so  much  of  the  real  estate  of  such  de- 
linquent, situated  in  the  county,  as  will  be  sufficient  to  satisfy  such 
taxes  and  all  costs,  and  the  same  sell  in  accordance  with  the  pro- 
visions  of  the  sncceeding  article.     [R.  S.  Art.  7633.] 

395.  Advertisements  of  Real  Property  for  Sale,  Etc. — ^In  making 
sales  of  real  property  for  taxes,  the  collector  shall  advertise  the 
same  for  sale  in  some  newspaper  published  in  the  county  where  the 
land  is  to  be  sold,  for  three  successive  weeks,  if  there  be  one ;  and 
the  publisher  of  such  newspaper  shall  receive  as  compensation  not 
exceeding  twenty-five  cents  for  each  tract  or  parcel  of  land  so 
advertised,  to  be  taxed  as  other  costs  of  sale  against  such  land ;  pro- 
vided,  the  cost  of  advertising  in  a  newspaper  shall  be  deducted  from 
the  fees  allowed  the  collector  for  advertising;  and  provided,  that 
the  Comptroller  shall  allow  the  collector  twenty-five  cents  per  tract 
for  each  tract  of  land  bid  off  by  the  State ;  and,  if  there  be  no  news- 
paper published  in  the  connty,  or,  there  being  a  newspaper  published 
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in  the  county,  and  the  publisher  thereof  refuses  to  publish  the  ad- 
vertisement at  the  price  herein  fixed,  then  advertisement  shall  be 
made  by  posting  the  same  for  thirty  days  previous  to  the  day  of  sale, 
at  the  court  bonse  door  and  three  other  public  places  in  the  county 
where  the  land  or  lots  are  situated,  giving  in  said  adverUeement  snch 
description  as  is  given  to  the  same  on  the  tax  rolls  in  his  hands, 
stating  the  name  of  the  owner,  if  known,  and  if  unknown  say  "un- 
known," together  with  time,  place  and  terms  of  sale;  said  Bale  to 
be  for  caab,  to  the  highest  bidder,  at  public  outcry,  at  the  court 
bouse  door,  and  between  legal  hours,  on  the  first  Tuesday  of  the 
month.    [E.  S.  Art.  7634.) 

But  see  Chapter  179,  Acts  1917,  p.  391,  requiring  publication  of  all  notices 
heretofore  required  to  be  posted. 

See  provifiioDS  of  Chapter  relating  to  "Delinquent  Taxes." 

Where  publishers  of  newspapers  agree  to  Biibmit  bids  for  publiehinfr  de> 
linquent  tax  lists  at  a  certain  price,  and  to  share  the  proceeds,  a  contract 
with  one  of  them  at  the  price  so  fixed  is  void.  City  of  Wichita  Falls  r. 
Skeen,  18  C.  A.  632,  45  S,  W.  1037. 

A  failure  to  give  the  notice  required  by  law  of  the  place  of  sale  vitiates 
the  sale.     Henderson  v.   White,  69   Tes.   103,  5   8.   W.   374. 

A  sale  of  land  for  taxes  advertised  in  the  name  of  "J.  A.  Bowers,"  in- 
stead of  "J.  A.  Kogers,"  held  not  voidable  only.  Moore  v.  Rogers,  100  Tex. 
361,  99  8.  W.  1023. 

396.  Prior  to  Sale  List  of  Landa  to  Be  Posted,  How.— Prior  to  the 
sale  of  any  real  property  for  taxes  in  any  county  in  this  State,  the 
collector  of  taxes  shall  advertise  the  same  by  posting  a  list  of  the 
names  of  the  delinquents  for  thirty  days  as  follows :  One  copy  at 
the  court  bouse  door  of  the  county,  and  a  copy  at  two  other  public 
places  in  the  county  where  the  lands  or  lots  are  situated.  [R.  S. 
Art.  7635.] 

See  notes  under  Section  39S. 

See  chapter  on  "Delinquent  Taxes." 

Where  a  tax  law  requires  copies  of  the  asBeasment  roll  to  be  post«d  at 
certain  places,  a  failure  on  the  part  of  the  assessor  or  collector  to  post  the 
copies  as  required  will  invalidate  the  tax  sale.    Yenda  v.  Wheeler,  S  Tex.  408. 

A  failure  of  the  assessor  and  collector  to  post  a  list  of  delinquent  tax- 
ables.  as  prescribed  by  the  statute,  is  a  fatal  objection  to  a  tax  title.  Pitta 
V.  Booth,  15  Tex.  453. 

397.  Sales  Haj  Be  Oontinued  From  Day  to  Day,  When. — As  far 

88  may  be  practicable,  all  the  lands  and  town  lots  levied  npon  for 
taxes  shall  be  advertised  in  one  notice  and  be  sold  on  the  same 
day;  and  such  sales  may  be  continued  from  day  to  day  until  con- 
cluded; but  at  the  close  of  each  day's  sale  the  collector  of  taxes 
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shall  make  proclamation  of  such  continuance  on  the  following  day. 
No  sale  shall  he  considered  complete  until  the  payment  of  the  pur- 
chase money ;  and,  if  the  same  is  not  paid  before  the  completion  of 
^e  tax  sales,  the  coUector  shall  resell  the  property,  and  continue 
8T)ch  sale  until  the  same  is  complete.     [R.  S.  Art.  7636.] 

398.  Homesteads  Are  Liable  Only  for  Tbeir  Own  Taxes. — No  real 
estate  set  apart,  used  or  designated  as  a  homestead  shall  be  sold  for 
taxes  other  than  the  taxes  dne  on  such  homestead.    [R.  S.  Art.  7637.] 

See  San  Antonio  t.  Toepperwein,  133  S.  W.  416. 

Th«  homestead  la  not  protected  by  the  Constitution  from  forced  sale  for 
lawful  taxes  that  may  be  due  on  it.  While  that  instrument  throws  th« 
moBt  ample  protection  around  the  homestead,  it  clear];  intends  that  in  re- 
tnrn  it  shall  bear  its  proportionate  share  of  the  burdens  imposed  b;  ^v- 
emmeot,  and  it  is  liable  as  other  real  property  to  all  taxes.  State,  county 
or  municipal,  that  are  justly  and  lawfully  laid  on  the  property  ot  the 
citizen.    Lufkin  t.  Qalveston,  98  Tex.  S49. 

The  homestead  is  exempt  from  forced  sale  for  taxes,  except  such  as  are 
assessed  tiigainst  the  homestead  itself,  and  a  sale  of  it  for  other  taxes  an 
well  as  those  assessed  agaiuEit  it  is  inhibited  by  the  Constltntion.  Wright 
T.  Straub,  44  Tex.  64. 

Liability  of  the  homestead  for  taxes.  See  Hig^ns  v.  Bordages,  88  Tex. 
458,  31  S.  W.  52,  803,  53  Am.  St.  Rep.  770. 

Where  the  amount  of  taxes  for  which  a  homestead  is  allegfed  to  have  been 
bought  is  greater  than  the  amount  allowed  by  the  Constitution,  the  sale  Is 
void.    Hayes  v.  Taylor,  17  C.  A.  449,  43  S.  W.  314. 

Taxes  assessed  against  a  homestead  are  a  lien  thereon,  and  it  may  be 
sold  therefor,  notwithstanding  Const.  Art.  16,  par.  50,  protecting  the  home- 
stead against  forced  sale,  and  providing  that  no  mortgage,  deed  of  trust, 
or  other  lien  on  the  homstead  shall  be  valid;  the  words  "other  lien"  in- 
cluding only  those  created  by  contract.  City  of  San  Antonio  v.  Toepperwein, 
104  Tex.  43,  133  S.  W.  416. 

Costs  of  sale  may  be  charged  against  a  homestead  sold  under  execution 
for  taxes.     Bean  v.  City  of  Brownwood    (Civ.  App,).  43  S.  W.  1036. 

Costs  of  a  tax  foreclosure  suit  of  a  homestead  are  a  lien  on  the  prop- 
erty so  foreclosed.  City  of  San  Antonio  v.  Berry,  B3  Tex.  319,  48  S.  W. 
496,  afBrming  Berry  v.  City  of  San  Antonio   (Civ.  App.),  46  S.  W.  873. 

In  a  foreclosure  suit  for  taxes  on  a  homestead  the  wife  is  not  a  necessary 
party.  The  owner  has  two  years  after  sale  to  redeem.  Berry  t.  City  of 
San  Antonio,  46  S.  W.  273. 

Under  the  Constitution,  a  tAx  lien  exists  on  a  homestead  for  the  taxes 
thereon,  with  interest,  and  the  cost  of  assessment  and  collection,  including 
costs  of  suit,  but  not  for  the  penalty  provided  by  the  Act  of  1S9T,  nor  for 
interest  costs  and  penalty  due  on  taxes  on  other  property.  City  of  Marlin 
y.  Green,  78  S.  W.  704. 

Where  one  party  fails  to  pay  taxes  on  homestead  and  personal  property 
and  becomes  insolvent  and  sellR  his  homestead  to  another  party,  the  latter 
is  liable  for  taxes  due  by  first  party  on  homestead  but  not  for  taxes  on 
personal  property  of  first  party,  and  the  latter  can,  therefore,  pay  taxes  on 
his  homestead.    Buling  of  Attorney  General,  p.  662,  1912-14.        ,  -  i 
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399.  Sales  of  Land  for  DeUnqnent  Taxes,  How  Hade. — ^The  col- 
lector of  taxes,  in  making  sales  for  taxes  due  upon  real  estate,  shall 
sell  at  auction,  at  the  time  and  place  appointed,  so  much  of  said 
real  estate  as  may  be  necessary  to  pay  the  taxes  and  penalties  do* 
and  all  costs  accruing  thereon,  and  shall  offer  said  real  estate  to 
the  bidder  who  will  pay  the  taxes  and  penalties  due,  and  costs  of 
sale  and  execution  of  deed,  for  the  least  amount  of  said  real  estate, 
who  shall  be  deemed  the  highest  bidder.  Should  a  less  amount  of 
said  real  estate  than  the  whole  tract  or  parcel  of  said  real  estate 
levied  upon  be  sold  for  the  taxes  and  penalties  due  and  all  costs  of 
sale  and  execution  and  deed,  the  collector  shall,  in  making  his  deed 
to  the  purchaser,  begin  at  some  comer  of  said  tract  or  parcel  of  land 
or  town  lot  and  designate  the  same  in  a  square  as  near  as  practi- 
cable.   [Id.  p.  263,  Sec.  17.] 

This  article  does  not  apply  to  sales  by  sberiff  as  proTided  under  r^nlar 
delinquent  tax  chapter.    Masterson  v.  State,  42  S.  W.  1003. 

Note. — Bee  chapter  dealing'  exclusively  with  subject  of  delinquent  taxes. 

400.  The  Tax  Deed  of  the  Oc^ector  and  Ita  Beqniittea.— The  col- 
lector of  taxes  shall  execute  and  deliver  to  the  purchaser,  upon  the 
payment  of  the  amount  for  which  the  estate  was  sold,  and  costs  and 
penalties,  a  deed  for  the  real  estate  sold,  wliich  deed  shall  vest  a 
good  and  i>erfect  title  to  said  laod  in  the  purchaser,  if  not  redeemed 
in  two  years,  as  hereinafter  provided;  which  deed  shall  state  the 
cause  of  sale,  the  amount  sold,  the  price  for  which  ^e  real  estate 
was  sold,  the  name  of  the  person,  firm,  company  or  corporation  on 
whom  the  demand  for  the  taxes  was  made,  provided,  the  name  is 
known,  and  if  unknown  say  "unknown,"  the  same  description  of 
the  land  as  is  given  in  the  tax  rolls,  and  such  other  description  as 
may  be  practicable  for  better  identification ;  and  when  real  estate  has 
been  sold  he  shall  convey,  subject  to  the  right  of  redemption  pro- 
vided for  in  Article  7641,  all  the  right  and  interest  which  the  former 
owner  had  therein  at  the  time  when  the  assessment  was  made.  [B. 
S.  Art.  7639.] 

See  proviBlons  of  regnlar  delinquent  tax  laws. 

The  declaration  on  the  twenty-flfth  section  of  the  tax  law  of  1840 
(Hart.  Di^.  Art.  3007)  that  the  tax  deed  should  be  good  and  eOectual,  both 
in  law  and  equity,  must  be  r^^rded  as  ^ving^  no  special  sanction  to  th« 
conveyance,  beyond  that  derived  from  the  ifeneral  principles  of  the  law. 
(But  quaere.  If  the  doctrine  had  not  been  firmly  established.)  And  hence, 
notwithstanding-  that  provision,  it  Is  necessary  tor  a  plaintiff,  claiminif 
under  a  tax  sale  made  by  virtue  of  that  law,  to  allege  and  prove  that  all 
the  prerequisites  were  performed.    Hadley  v.  l^nkesley.  8  Tex.  12. 

Where  an  assessment  under  the  Act  of  184S  purported  to  be  made  in  the 
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name  of  the  owner,  Init  the  name  waa  not  that  of  the  owner  and  did  not 
ftppear  to  be  so,  except  from  the  county  map,  the  tax  sale  was  invalid, 
although  the  recorda  of  the  county  did  not  contain  anything  to  show  who 
was  the  true  owner,  other  than  the  map  as  aforesaid.  Yenda  v.  Wheeler, 
9  Tex.  40S. 

Conetniing  the  Act  of  March  20,  1848  (Hart  Dig.  Art.  314S),  which  pro- 
vided that  a  tax  collector's  deed,  "when  recorded  according  to  law,  shall  be 
prima  facie  evidence  that  all  the  requisites  of  the  law  have  been  complied 
with  in  making  such  Bale,"  held,  that  such  deed  was  not  thereby  made  evi- 
dence of  a  compliance  with  the  prerequisites  to  the  acquisition  and  exercise 
of  the  power  to  sell.  TTie  statute  applied  only  to  the  proceedings  to  be  had 
after  the  right  and  power  to  sell  were  acquired.  Terrell  v.  Martin,  9i  Tex. 
121,  citing  Devine  v.  UcCulloch,  15  Tex.  491 ;  Eelley  v.  Medlin,  2S  Tex.  5S, 
and  other  cases. 

One  claiming  land  under  a  tax  sale  made  under  the  Act  of  1840  (Early 
Laws,  Art.  Til)  must  aver  and  prove  compliance  on  the  part  of  the  ofBcer 
who  execnted  the  deed  with  all  the  essential  requisites  of  the  law  for  a 
valid  tax  sale.  Telfener  v.  Dillard,  70  Tex.  139,  7  S.  W.  847. 

Where  the  tax  deed  assumes  to  convey  the  title  of  the  unknown  owner, 
without  reference  to  the  derivation  of  title  or  to  the  person  under  whom 
he  claimed,  and  the  proceedings  have  been  otherwise  regular  it  may  be 
effectual;  but  where  the  officer  undertakes  to  convey  a  particular  title,  the 
purchaser  takes  the  title  so  conveyed ;  none  other  will  pasa  by  the  deed. 
Tenda  v.  Wheeler,  9  Tex.  408 ;  Wheeler  v.  Yenda,  11  Tex.  562. 

Where  a  tax  deed  was  admitted  in  evidence  without  objection,  without 
evidence  of  the  facts  necessary  to  give  the  assessor  and  collector  powei 
to  sell,  and  the  court  charged  the  Jury  that  the  tax  deed  was  prima  facie 
evidence  that  all  the  requirements  of  the  law  had  been  complied  with,  but 
tiK  jury  fount!  against  such  title,  under  the  charge  of  the  court  on  an- 
other point,  a  question  being  made  in  this  court  whether  the  finding  on 
such  other  point  codid  be  sustained,  the  court  said  it  waa  not  necessary  to 
decide  the  question,  because  the  party  did  not  prove  the  facts  necessary 
to  give  the  assessor  and  collector  power  to  sell,  and  affirmed  the  judg- 
ment.   Devine  v.  McCulloch,  15  Tex.  488. 

A  collector's  deed  to  property  subject  to  taxation,  and  sold  in  accordance 
with  law,  vests  a  good  and  perfect  title,  which  can  only  be  impeached 
for  acutal  fraud.  Such  a  deed  would,  therefore,  constitute  a  cloud  upon 
the  title  of  land  regularly  sold,  but  not  liable  for  the  tax,  to  prevent  or 
remove  which  equity  may  be  invoked.  Cassiano  v.  Ursuline  Academy,  64 
Tex.  673. 

To  be  of  any  force  a  tax  title  must  be  proved  to  be  the  consummation 
of  a  valid  sale.  State  taxes  are  levied  by  general  law  and  are  not  required 
to  be  proved;  county  taxes  are  levied  by  the  commissioners'  court,  and  the 
levy  must  be  proved  or  the  sale  will  not  appear  to  have  been  made  for  a 
legal  demand.    Greer  v.  Howell,  64  Tex.  SS8. 

A  tax  deed  was  attacked  upon  the  following,  among  other  grounds:  1. 
The  tax  rolls  failed  to  show  the  number  of  the  certificate  by  virtue  of 
which  the  land  was  located.  2.  The  notice  of  sale  fails  to  show  when  the 
land  would  be  sold.  3.  Tbe  deed  made  by  the  collector  describes  the  land 
sold  for  taxes  as  being  one  hundred  and  sixty  acres,  patented  to  Jeremiah 
Heath,  assignee  of  Benjamin  F.  Berry,  describing  it  by  metes  and  bounds, 
and  excepting  out  of  said  tract  eighty  acres  on  which  the  taxes  were  paidi 
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by  H.  F.  Heath.     These  objectioua  are  well  taken.     Henderson  t.  White, 
69  Tex.  103,  9  8.  W.  374. 

A  le^l  asBessmeot,  advertisement  and  t«x  sale  at  land  mnst  be  dearly 
shown  before  any  rights  can  be  acquired  under  m  tax  title.  Railway  Co. 
V.   Poindexter,   70  Tex.  98,   7  8.   W.   316. 

The  petition  aUeg:ad  the  existence  of  a  void  tax  sale  and  that  it  was 
a  cloud  upon  plaintiff's  title.  On  the  trial  a  tax  deed  for  the  land  was 
produced,  and  there  was  no  testimony  to  any  fact  upon  which  the  legfality 
of  the  tax  sale  could  be  based.  Held,  that  it  did  not  devolve  upon  the 
plaintiff  to  further  show  the  invalidity  of  the  tax  deed.  It  being  void,  nd 
testimony  was  required  to  authorize  the  court  to  treat  it  as  invalid.  Daw- 
son V.  Ward,  71  Tex.  72,  9  8.  W.  108. 

A  tax  sale  of  land  for  an  amount  greater  tlian  the  tax  collector  is  an- 
tfaorized  by  law  to  charge  as  fees  is  void.  Euatls  w.  City  of  Henrietta,  91 
Tex.  325,  43  8.  W.  2SB. 

Where  several  lots  are  separately  assessed,  tax  deed  showing  the  sale 
of  them  in  gross  la  void.  Allen  t.  Courtney,  24  C.  A.  86,  58  8.  W.  200. 

A  tax  sale  and  the  rights  acquired  thereunder  are  to  be  determined  I7 
the  law  in  force  at  the  time  of  the  sale.  Bente  v.  Sullivan,  52  C.  A.  454, 
lis  S.  W.  350. 

A  tax  sale  made  during  the  cMl  war  held  not  void.  Wri^it  v.  Giles  (Civ. 
App.),  129  8.  W.  1163. 

The  power  of  the  olBcer  to  sell  land  for  the  non-payment  of  taxes  is  a 
naked  power,  not  coupled  vrith  an  interest ;  and  in  all  such  cases  the  law 
requires  that  every  prerequisite  to  the  exercise  of  that  power  must  pre- 
cede its  exercise ;  that  the  agent  mnst  pursue  the  power  or  his  act  will  not 
be  sustained  by  It.  Tenda  v.  Wheeler,  9  Tex.  408. 

It  is  settled  that  tax  titles,  when  in  every  respect  complete,  may  consti- 
tnte  perfect  assurance  of  title;  they  may  constitute  the  basis  of  good  title 
under  the  statute  of  limitations  Independent  of  any  Judicial  determination 
as  to  their  validity,  and  under  certain  circumstances  they  are  to  be  deemed 
colorable  titles.  Though  invalid,  a  tax  title  is  not  necessarily  without  meri- 
torious consideration,  if  the  owner  had  reasonable  grounds  for  believing  that 
his  title  was  good.  Hatchett  v.  Conner,  30  Tex.  104 ;  House  v.  Stone,  64  Tex. 
677. 

A  tax  deed  is  of  itself  00  evidence  of  title  in  the  purchaser  at  tax  sale. 
Pratt  V.  Jones,  64  Tex.  6S4;  Dawson  v.  Ward,  71  Tex.  72,  9   8.  W.   lOt. 

Claimant  under  tax  deed  must  ehow  county  tax  levied  by  the  county 
commissioners'  court,  and  that  collector  had  power  to  sell.  Houston  v. 
Washington,  16  C.  A.  504,  41  8.  W.  135.  But  tax  deed  held  conclusive  upon 
the  purchaser  claiming  thereunder  as  to  tlie  facta  relating  to  the  sale 
therein  sUted.     Eustis  v.  City  of  Henrietta,  91  Tex.  325,  43  8.  W.  259. 

Tax  deeds  are  not  evidence  of  title  without  proof  of  compliance  with  the 
prerequisites  of  the  law.    Boyd  v.  Miller,  22  C.  A.  165,  54  S.  W.  411. 

TJnless  evidence  is  offered  to  show  that  the  requirements  of  the  law 
with  reference  to  sate  for  taxes  bad  l^een  complied  with,  so  that  a  valid 
conveyance  could  be  made,  a  tax  deed  Is  no  evidence  of  title.  Zarate  v. 
Villareal  (Civ.  App.),  155  8.  W.  328. 

A  falsity  which  might  protwbly  mislead  the  owner,  in  the  designation  or 
description  in  the  assessment  of  lands  not  rendered  for  taxation,  runs 
through  and  Invalidates  all  subsequent  proceedings.  Yenda  v.  Wheeler, 
9  Tex.  408. 

,;,  Cookie 


Annotated  Tax  Laws  of  Texas.  295 

Ordinarily  it  is  requisite  to  the  validity  of  &  tax  sale  that  the  property 
sold  shall  have  been  described  when  listed  for  taxation  by  the  number  of 
the  certificate  under  which  it  was  surveyed.  Henderson  v.  White,  69  Tex. 
103,  5  8.  W.  374;  McConnick  v.  Edwards,  6B  Tex.  106,  6  B.  W,  32. 

A  deed  purporting  to  convey  land  which  describes  it  only  by  quantity, 
and  as  being  part  of  a  larger  tract,  with  nothing  whereby  to  identify  what 
Specific  portion  of  the  larger  tract  is  intended  to  be  conveyed,  Is  void  for  un- 
certainty of  description  of  tax  title.  Lumber  Co.  v.  Hancock.  70  Tex.,  312, 
7  S.  W.  724. 

A  conveyance  by  a  tax  collector  or  therifT  of  a  number  of  acres  to  be 
taken  out  of  a  larger  survey  is  void  for  uncertainty.  Morgsn  v.  Smith, 
70  Tex.   637,  8  8.  W.   528. 

A  patent  ambiguity  in  description  of  the  land  in  a  tax  deed  renders  It 
Told.     Grumbley  v.  Busse,  II  C.  A.  316,  32  S.  W.  438. 

Tax  deed  held  void  for  want  of  sufBclent  description.  Ozee  v.  City  of 
Henrietta,  90  Tex.  334,  38  8.  W.  768. 

Tax  deeds  held  not  void  for  ambiguity  and  uncertainty  of  description. 
Homes  v.  City  of  Henrietta  (Civ.  App.),  41  S.  W.  73S.  Nor  for  i'nsufBciency 
of  description.     E^rle  t.   Same,   Id.,   727. 

A  sheriff's  tax  deed  held  not  void  for  insufficiency  In  description  of  prop- 
erty.   Hurphy  v.  Williams  (Civ,  App.),  56  S.  W.  69S. 

If  a  tax  deed  shows  upon  its  face  that  it  is  void  it  cannot  be  the  foun- 
dation for  a  claim  for  the  value  of  improvements  made  in  good  faith. 
Hatchett  v,  Conner,  30  Tex.  104;  House  v.  Stone,  64  Tex.  677, 

One  claiming  under  an  invalid  tax  title,  not  void  on  its  face,  is  entitled 
to  adduce  evidence  as  to  improvements  under  his  suggestion  of  good  faith, 
and  to  have  that  issue  determined.  French  v.  Orenet,  57  Tex.  273,  and  Wof- 
ford  V.  McKinna,  23  Tex.  36,  70  Am.  Dec  53,  approved,  and  Bobson  \.  Os- 
bom,  13  Tex.  2S8,  questioned.  Hatchett  v,  Conner,  30  Tex.  104;  House  v. 
Stone,  64  Tex.  677. 

401.  Sales  by  the  Oolleotor  io  Be  Reported  to  OommiBsloneri' 
Ootirt. — ^When  the  collector  of  taxes  shall  have  made  sale  of  any 
real  estate  under  this  chapter,  it  shall  be  his  duty  to  make  im- 
mediate  return  of  said  sale  to  the  commissioners'  court,  stating  in 
said  return  the  land  sold,  the  name  of  the  owner,  if  Known,  and  if 
unknown,  state  the  fact,  the  time  of  sale,  the  amount  for  which 
said  sate  was  made,  together  with  the  name  of  the  purchaser,  which 
return  shall  be  entered  of  record  on  the  minute  booka  of  said  court. 
tR.  S.  Art.  7640.] 

Note. — See  provisions  of  chapter  herein  dealing  exclusively  with  the 
subject  of  delinquent  taxes,  etc 

402.  B«demptioii  of  Land  Sold  for  Taxes  by  the  Oolleotor.— The 

owner  of  real  estate  sold  for  the  payment  of  taxes,  or  his  heirs  or 
assigns  or  legal  representatives,  may,  within  two  years  from  the 
date  of  sale,  redeem  the  estate  sold  by  paying  or  tendering  to  the 
purchaser,  his  heirs  or  legal  representative,  double  the  amount  of 
money  paid  for  the  land.     [R.  3.  Art.  7641.] 
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Note. — See  chapter  de&lin^  exclusively  nith  subject  of  delinquent  taxes. 

A  tender  to  the  purchaser  at  tax  aate,  under  the  third  section  of  the  Act 
of  June  2,  18T3  (Thirteenth  Legislature  p.  187),  concerning  taxes,  which 
Is  similar  In  terms  to  this  article,  the  full  amount  of  the  purchase  money 
paid  for  land  at  such  sale,  within  twelve  months,  with  one  year's  interest 
on  the  eame,  at  the  rate  of  25  per  cent  per  annum,  worked  ipso  facto  kd 
Immediate  redemption  of  the  land  by  the  orig'inal  owner,  and  left  the 
purchaser  at  tax  sale  without  title.    Burna  v.  Ledbetter,  54  Tex.  374. 

An  owner  of  land  sold  for  taxes  may  redeem  by  payment  of  the  required 
amount  to  the  purchaser,  even  when  such  purchaser  has  transferred  his 
Interest.     Turner  v.  Smith.  56  C.  A.  1,   119  S.  W.  932. 

403.  Redauption  Withiu  Two  Yean,  When. — The  owner  or 
any  one  having  an  interest  in  lands  or  lots  heretofore  sold  to  the 
State  or  any  city  or  town  under  the  decree  of  court  in  any  suit  or 
suits  brought  for  the  collection  of  the  taxes  thereon,  or  by  a  col- 
lector of  taxes  or  otherwise,  shall  have  the  right  within  two  years 
from  August  3,  A.  D.  1909,  to  redeem  the  same  upon  the  payment 
of  the  amount  of  taxes  for  which  sale  was  made,  together  with 
all  costs,  penalties  and  interest  now  required  by  law,  and  also  the 
payment  of  all  taxes,  interest,  penalties  and  costs  on  or  against  said 
lands  or  lots  at  the  time  of  said  redemption.  And,  where  lands  or 
lots  shall  hereafter  be  sold  to  the  State,  or  to  any  city  or  town,  for 
taxes  under  decree  of  court  in  any  suit  or  auits  Ijronght  for  col- 
lection of  taxes  thereon,  or  by  a  collector  of  taxes  or  otherwise,  the 
owner  having  an  interest  in  such  lands  or  lots  shall  have  the  right 
to  redeem  the  same  within  two  years  after  such  sale  upon  the  pay- 
ment of  the  amount  of  taxes  for  which  sale  was  made,  together  with 
all  costs,  penalties  and  interest  now  required  by  law,  and  also  the 
payment  of  all  the  taxes,  interest,  penalties,  cost  on  or  against  said 
land  or  lots  at  the  time  of  redemption.    [B.  S.  Art.  7642.] 

Nora. — See  delinquent  tax  chapter  herein. 

404.  Bedemption  From  Private  Pnrohaurs;  How  Hade. — Any 

person  having  the  right  to  redeem  any  land  sold  at  tax  sale  may  do 
80  by  payment,  within  the  time  prescribed  by  law,  to  the  collector 
of  taxes  of  the  county  in  which  the  said  land  was  sold,  of  the  amount 
which  the  law  requires  to  be  paid;  provided,  that  the  owner  of 
said  land,  or  his  agent,  shall  first  have  made  affidavit  before  some 
officer  authorized  by  law  to  administer  oaths,  that  he  has  made 
'  diligent  search  in  the  county  where  said  land  is  situated  for  the 
purchaser  thereof  at  the  tax  sale,  and  has  failed  to  find  him,  or 
that  the  purchaser  at  such  tax  sale  is  not  a  resident  of  the  county 
in  which  the  land  is  situated,  or  that  he  and  the  purchaser  can  not 
agree  on  the  amount  of  redemption  money.     In  such  cases  onlv 
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shall  the  owner  or  agent  be  aathorized  to  redeem  the  same  by  the 
payment  to  the  collector  of  taxes.     [R.  S.  Art.  7643.] 

Non. — See  chapter  herein  dealing  exclusively  with  subject  of  delinquent 


40B.  Receipt  of  Oollector,  Notice  WhmL — It  shell  be  the  duty  of 
any  collector  of  taxes,  to  whom  payment  is  made  under  the  pro- 
visions of  this  chapter,  to  give  a  receipt  therefor,  signed  by  him 
oflBcially,  in  the  presence  of  two  witnesses ;  which  said  receipt,  when 
duly  recorded,  shall  be  notice  to  all  persons  that  the  land  therein 
described  has  been  redeemed;  and  the  colleetor  of  taxes  shall,  on 
demand,  pay  over  to  the  purchaser  at  said  tax  sale  the  money  thus 
received  by  him.    [R.  S.  Art.  7644.] 

Non. — See  Acts  1915  (Section  in  this  chapter)  for  recording;  of  tax 
receipts. 

406.  Belief  for  Owners  of  Property,  When. — Any  person  whose 
land  has  been  rendered  for  taxation,  whether  the  same  was  rendered 
in  the  name  of  the  original  grantee  or  not,  and  has  also  been  placed 
upon  the  onrendered  rolls  for  the  same  year,  shall  be  entitled  to  re- 
lief upon  complying  with  the  requirements  hereinafter  indicated. 
[R.  S.  Art.  7645.] 

407.  Method  of  OancelUng  Taxes  Where  Kistake  in  Rendering 
Same. — ^If  any  snch  lands  shall  have  been  sold  for  the  taxes  charged 
upon  the  unrendered  rolls,  and  bought  by  the  State,  the  owner 
thereof,  his  agent  or  attorney,  shall  present  to  the  tax  collector  of 
the  county  in  which  the  land  is  situated  a  sworn  statement  to  the 
efiFect  that  the  same  land  has  been  rendered  for  taxation,  and  placed 
upon  the  regular  assessment  rolls  for  the  year  mentioned.  Said 
affidavit  shall  contain  an  accurate  description  of  the  land,  and  be 
accompanied  with  the  certificate  of  the  assessor  that  the  same  is 
true  and  correct ;  and  the  tax  collector  shall  thereupon  present  such 
person  with  a  written  statement,  officially  signed,  that  said  tax  has 
been  canceled,  and  make  a  note  of  the  same  upon  the  unrendered 
rolls;  provided,  the  provisions  of  this  article  shall  apply  to  such 
lands  at  any  time  after  the  collector  shall  receive  the  rolls  until 
the  same  shall  have  gone  into  the  hands  of  a  private  purchaser; 
and  if  the  owner  shall  have  paid  the  taxes  charged  upon  the  un- 
rendered rolls  at  any  time  previous  he  shall  be  entitled  to  the  war- 
rant of  the  Comptroller  for  the  amount  so  paid,' in  the  same  manner 
as  is  provided  in  Article  7647  of  this  chapter,  in  cases  of  redemp- 
tion from  individual  purchasers;  provided  further,  that  the  tax 
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collector  shall  make  no  charge  whatever  for  the  duties  herein  men- 
tioned.    [R.  S.  Art.  7646.] 

408.  Dnty  of  Oollector  to  Israe  Oertiflcate  of  Bedemption  From 
Collector,  When. — When  the  owner  of  such  lands  shall  have  re- 
deemed the  same  from  a  private  purchaser,  it  shall  be  the  dnty  of  the 
tax  collector  to  furnish  him  a  certificate  to  that  effect;  and,  upon 
presentment  of  said  certificate  to  the  Comptroller,  the  Comptroller 
shall  issue  to  him  a  warrant  upon  the  treasury  of  the  State  for  the 
amount  of  such  tax.  This  warrant  shall  be  receivable  for  all  taxes 
to  the  State.  For  issuing  the  certificate  provided  for  in  this  article, 
the  tax  collector  shall  be  allowed  the  sum  of  fifty  cents,  to  be  paid 
by  the  applicant.    [R.  S.  Art.  7647.] 

tloTK. — It  is  not  the  practice  of  the  Comptroller's  Department  to  issue 
such  certificates,  but  the  author  believes  it  should  be  done  under  this 
article   of   the   statute. 

409.  Duty  at  Oollector  to  Bid  in  Lands  for  State,  When.— Should 
the  collector  of  taxes  fail  to  make  sale  of  any  real  estate  for  want 
of  a  purchaser,  he  shall  bid  the  same  off  to  the  State  for  the  taxes 
and  penalties  due  and  all  costs  accruing  thereon,  and  execute  a 
deed  to  the  State ;  and  one  deed  shall  include  all  tracts  of  land  bid 
off  to  the  State  at  such  tax  sale,  and  make  due  return  thereof,  under 
such  forms  and  directions  as  the  Comptroller  may  furnish  and  di- 
rect ;  and,  after  sale  and  purchase  by  the  State  of  any  real  estate, 
it  shall  not  be  lawful  for  said  collector  to  levy  upon  or  advertise 
or  sell  the  same  for  any  remaining  or  accrued  taxes  due  tfaereon 
until  the  same  shall  have  been  redeemed  by  the  owner  or  is  sold  by 
the  State.  Said  collector  shall,  on  final  settlement  of  his  accounts 
with  the  commissioners'  court  and  the  Comptroller  of  Public  Ac- 
counts, be  entitled  to  a  credit  for  the  amount  of  taxes  due  the  State 
and  county,  respectively,  for  which  the  land  and  lots  were  bid  off 
to  the  State.     [R.  S.  Art.  7648.] 

NOTB.~See  chapter  herein  dealings  with  subject  of  delinquent  taxes,  etc.. 
exclusively. 

In  action  of  trespa'<s  to  try  title  the  defendant  claimed  under  a  grant 
of  land  made  by  the  governor  of  the  State  of  Coahuila  and  Texas  in  1B32, 
the  validity  of  which  was  questioned  on  the  gTound  that  the  officers  by 
whom  It  was  issued  had  no  such  authority,  and  it  they  had  it  was  made 
in  violation  ot  law.  It  was  held  that  the  construction  at  their  powers  and 
of  the  laws  which  confirmed  them,  adopted  and  acted  upon  by  the  au- 
thorities uniler  the  former  government  of  the  country,  must  be  respected 
until  it  be  shown  that  they  have  clearly  transcended  their  powers,  or 
have  acted  manifestly  in  contravention  of  law.  Hancock  v.  McKiuney, 
7  Tex,  3B4;  Martin  v.  Parker,  26  Tex.  353.     As  was  done  in  tbe  following 
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cases:  Jones  v.  Garza,  11  Tex.  186;  Norton  v.  Mitchell.  13  Tex.  47;  Jones 
T.  Muisbach,  26  Tex.  235;  Uollidaj  v.  Harvey,  39  Tex,  670;  Baldrid^  v. 
Penland,  68  Tex,  441,  4  S.  W.  565;  Clark  v.  Hills,  67  Tex.  141,  2  S.  W.  356; 
Jobna  T.  Schiiltz,  47  Tex.  578.  See  Von  Rosenberg  v.  Uaynes,  20  S.  W.  143, 
85  Tex.  357 ;  Guetra  v.  Citj  of  San  Antonio,  1  C.  A.  422,  20  S.  W.  635. 

Id  a  suit  against  a  tax  collector  and  the  Becuritlee  on  hie  official  bond, 
for  failing  to  pay  over  money  collected  as  such,  it  should  be  shown  that 
the  tax  collector  received  the  tax  rolls  from  the  proper  authoritiee,  and 
that  they  were  iu  his  hands  for  collection.  When  he  thus  receives  them, 
he  is  justly  chargeable  with  the  whole  amount  of  the  rolls.  The  burden 
is  then,  and  not  before,  on  the  collector  to  show  that  he  has  collected  and 
paid  over,  or  to  show  lawful  cause  for  his  failure  to  do  so.  Cordray  v. 
State,  55  Tex.  141 ;  Swan  v.  State.  48  Tex.  121 ;  Shaw  v.  State,  43  Tex.  389 ; 
Allbright  v.  Governor,  25  Tex.  69S,  and  other  cases  cited  and  followed ; 
Houston  County  v.  Dwyer,  59  Tex.  113. 

The  presumption  obtains  that  taxes  received  from  non-residents  of  a 
county  were  paid  on  legal  assessments  on  personal  property.  Webb  County 
V.  Qonzales,  69  Tex.  455.  6  S.  W.  7S1. 

Even  after  the  lapse  of  forty  years,  no  presumption  will  be  indulged  that 
the  laws  regulating  the  assesBmeut  and  sale  of  land  for  taxes  have  been 
complied  with  so  as  to  supply  the  missing  evidence  of  power  in  the  olBcer 
to  make  the  sale.     Telfener  v.  Dillard,  70  Tex.  139,  7  S.  W.  847. 

After  the  lapse  of  over  a  century,  followed  by  possession  under  a  grant 
executed  under  the  Spanish  government,  it  ought  not  to  be  claimed  that 
the  officer  extending  the  grants  did  not  have  power  to  do  so.  A  teati- 
monio  of  the  acts  of  such  officer  in  appointing  surveyor,  etc.,  would  prove 
itself  after  lapse  of  time.  Von  Rosenberg  v.  Haynes,  85  Tex.  357,  20  S. 
W.  1*3. 

It  Is  well  settled  in  this  State  that  the  acts  of  an  officer  assuming  to 
discbarge  on  attribute  of  his  office  are  presumed  to  be  within  Uie  scope  of 
his  authority  unless  the  contrary  be  shown.    Guerra  v.  City  of  San  Antonio, 

1   C.  A.   422,  20   S.  W.  935. 

Tliere  is  no  presumption  in  favor  of  the  validity  of  official  acta  involv- 
ing the  forfeiture  of  an  iadlvidual's  rights.  Irwin  ft  Sanders  v.  Mayes,  31 
C.  A.  S17,  73  8.  W.  33. 

Where,  in  an  action  to  quiet  title  to  land,  plaintiff  claimed  under  pro- 
ceedings to  foreclose  a  deed  of  trust  for  non-payment  of  taxes,  she  was 
not  bound  to  prove  that  the  taxes  unpaid  were  properly  levied.  Clark  v. 
Elmeudorf  (Civ.  App,),  78  S.  W.  538. 

It  is  a  presumption  of  laws  that  the  acts  of  officers  are  within  their 
authority.     City  of  San  Antonio  v.  Tobin  (Civ.  App.),  101  S.  W.  869. 

The  presumption,  in  the  absence  of  proof  to  the  contrary,  is  that  the 
officer  issuing  a  liquor  license  complied  with  the  law  (Art.  7427,  et  seq.). 
and  that  application  therefor  had  been  made.  The  bond  in  this  case  re- 
cites that  application  was  made.  White  v.  Manning,  46  C.  A.  29S,  102  S. 
W.  1161. 

It  will  be  presumed.  In  the  absence  of  evidence  to  the  contrary,  that  a 
voter  produced  the  proper  evidence  that  he  had  paid  his  poll  tax  as  re- 
quired by  law.     Savage  v.  Umphries   (Civ,  App.),  118  S.  W.  893. 

A  presumption  can  no  more  be  indulged  in  favor  of  the  validity  of  a 
tax  sale,  where  the  State  is  the  purchaser,  than  where  an  individual  pur- 
chases.   Levreight  V.  Walls,  55  C.  A.  643,  119  S.  W.  721.  ,--.  , 
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It  is  alwajB  preaumed  that  in  anj  official  act  or  act  purporting  to  b« 
official  the  officer  has  not  exceeded  his  authority.  Slaughter  v.  Cooper, 
56  C.  A.  16B,   121   8.  W.  173. 

Where  the  conduct  of  an  officer  is  attacked  as  in  excess  of  authority,  and 
there  are  any  conditions  under  which  he  may  exercise  the  powers  as- 
sumed, the  court  will  presume  that  such  conditions  existed  and  formed  the 
basis  of  his  conduct.  Sanders  State  Bank  t.  Hawkins  (Civ.  App.).  142  S. 
W,  84. 

One  alleging  that  an  officer  has  violated  bis  instructions  must  show  a 
violstion  and  must  show  that  the  instructions  were  recelTed,  and  the  court 
will  require  full  proof  that  the  officer  has  exceeded  his  powers  before  it 
will  Bo  determine.     State  t,  Palacios   (Civ.  App.),  150  S.  W.  28B. 

The  court  would  not  presume  under  the  circumstances  that  a  bid  for  a 
street  improvement  was  submitted  in  compliance  with  law,  nor  that  It  vras 
the  best  that  could  have  been  obtained,  nor  that  the  abutters  were  not 
Injured  by  irregularities  concerning  same.  City  of  Waco  v.  Chamberlain 
{CiT.  App.),  45  S.  W.  191. 

The  presumption  is  that  a  city  council,  in  making  ordinances  levying 
taxes,  acted  lawfully.  Berry  v.  City  of  San  Antonio  (Civ.  App.),  46  S. 
W.  273. 

Persons  who  fill  the  office  of  the  board  of  equalization  of  a  city  are  at 
least  de  facto  officers,  and  their  legal  appointment  will  be  presumed  until 
the  contrary  is  shown.     Nalle  v.  City  of  Austin,  23  C.  A,  595,  59  S.  W.  954. 

Where  a  city  is  authorized  to  levy  a  license  tax  on  particular  property 
or  business,  and  such  tax  has  been  imposed,  it  will  be  presumed  that  the 
levy  was  made  for  the  purposes  authorized  by  law.  Brown  v.  City  of  Gal- 
veston, 97  Tex.  1,  75  S.  W.  488. 

Where  a  city  has  authority  to  refund  waterworks  bonds,  it  will  be  pre- 
sumed in  the  absence  of  any  facts  stated  to  the  contrary,  that  the  law 
M^as  complied  with,  and  a  taxpayer  cannot  set  up  irregularities  in  the  is- 
suance of  the  bonds  as  a  defense  against  the  collection  of  the  tax.  City 
of  Tyler  v.  Tyler  B.  &  L.  Ass'n,  98  Tex.  69,  SI  S.  W.  4. 

Facts  held  to  warrant  a  presumption  that  the  assistant  auditor  of  a  city 
had  authority  to  sign  a  warrant.  City  of  Houston  v.  Stewart.  40  C.  A. 
499.  90  S.  W.  49. 

A  patent  is  not  void  because  no  survey  of  the  land  was  ever  made. 
In  the  absence  of  evidence  to  the  contrary  a  survey  'will  be  presumed. 
Williamson  v.  Simpson,  16  Tex,  440;  Stafford  v.  King,  30  Tex.  B70,  94 
Am.  Dec.  304 ;  Boon  v.  Hunter,  63  Tex.  58S ;  Gerald  v.  Freeman,  68 
Tex.  201,  4  8.  W.  256;  Moore  v.  Beily.  68  Tex.  668,  5  S.  W.  618;  Lilly 
Y.  Blum,  70  Tex.  705,  6  S.  W.  279:  Brown  v,  Bedinger,  72  Tex.  247, 
10  8.  W.  90;  Booker  v.  Hart,  77  Tex.  146,  18  S.  W.  16;  Band  v.  Cart- 
wright,  82  Tex.  396,  18  8.  W.  794.  See  Railway  Co.  v.  Uribe,  85  Tex. 
386,  20  8.  W.  153;  Groesbeck  v.  Harris  82  Tex.  411,  19  S,  W.  850;  Robertson 
V.  Mooney,  1  C.  A.  379,  21  S.  W.  143. 

The  plaintiff,  in  an  action  to  try  title,  claimed  the  land  in  controversy 
by  patent  dated  in  1S51.  The  defendant  claimed  under  a  grant  from  the 
State  of  Coahuila  and  Texas,  dated  in  1834,  and  offered  in  evidence  a  land 
office  copy  In  support  of  bis  title.  The  plaintiff  claiming  the  superior 
title,  on  the  ground  that  the  older  grant  was  not  ftled  in  the  land  office 
at  the  inception  of  his  title,  the  court  say  it  is  to  be  presumed  that  de- 
fendant's title  was  filed  in  the  land  office  within  the  time  prescribed  by  law. 
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and  therefore  ftntedated  plaintiff's  title.     Nicholson  v.  Horton,  23  Tex.  47. 

In  the  absence  of  evidence  to  the  contr&ry  it  ia  presumed  that  a  surrey 
is  made  for  the  grantee  named  in  the  certiflcat«.  Snider  v.  Railroad  Co., 
52  Tex.  306. 

T^e  action  of  a  legally  constituted  board  ol  land  commissioDers  in  183B, 
deciding  who  w«re  the  heirs  of  a  deceased  party,  who  had  been  entitled 
under  the  law  to  land,  and  issuing'  t^  them  a  headright  certificate,  is  con- 
clusiTe  of  their  right  to  it,  on  a  collateral  inquiry,  whether  the  decision 
of  the  board  was  right  or  not.     Bnrkett  v.  Scarbroggh,  SS  Tex.  49S. 

In  a  conflict  of  title  to  land,  in  support  of  the  action  of  the  proper 
ofdcers  in  Issuing  the  patent,  it  was  presumed  that  the  fleld-not«s  of  a 
previous  survey  were  withdrawn  by  the  person  interested  in  the  survey. 
Atkinson  v.  Ward,  61  Tei.  3S3. 

It  is  presumed  that  all  facts  necessary  existed  to  authorize  the  issuance 
of  a  patent.     Sheppard  v,  Avery,  89  Tex.  301,  34  S.  W.  440. 

It  is  presumed  that  the  land  was  located  before  the  land  certificate  was 
filed.     Timmony  v.   Burns    (Civ,   App.),   42   S.  W.   133. 

Classification  and  appraisement  of  public  lands  before  sale  must  not  only 
be  alleged,  but  proved ;  tiiere  being  no  presumption  thereof.  Thompson 
V.  Qallagher,  32  C.  A.  591,  75  S.  W,  567. 

Where,  in  trespass  to  try  title,  both  parties  claimed  under  applications 
to  purchase  from  the  State  and  defendant  was  in  possession,  the  burden 
was  on  plaintiff  to  show  the  invalidity  of  defendant's  purchase.  Jones  v. 
Wright,  98  Tex.  457,  84  8.  W.  10S3. 

Where  pidintiff  made  application  to  purchase  from  the  State,  but  the 
land  was  awarded  to  defendant  on  his  later  application,  held  to  have  the 
burden  of  proof  to  overcome  the  presumption  of  regularity.  Smith  v. 
Hugrhes,  39  C.  A.  113,  86  S.  W.  936. 

When  one,  suing  upon  his  rejected  application  for  the  purchase  of  school 
land,  has  shown  compliance  with  the  statute,  he  has  overcome  the  pre- 
sumption that  the  commissioner  of  the  land  ofBce  has  acted  lawfully. 
Knapp  V.  Patterson   (Civ.  App.),  87  S.  W.  394. 

Where  the  land  conunissioner  canceled  an  award  of  school  lands  because 
of  mistake  iu  classification,  presumption  of  regularity  of  his  act  held  to 
apply  to  the  cancellation  and  not  to  the  award.  Smithers  v.  Lowrance 
(Civ.  App.),  91   S.   W.   606. 

Cancellation  of  award  of  school  lands  by  land  commissioner,  indorsed  on 
the  purchaser's  obligation  and  on  classification  and  appraisement  record, 
held   provable   by  certified   copies   of   the   documents.     Id. 

No  presumption  arises  in  favor  of  the  validity  of  an  award  of  land  by 
the  commissioner  of  the  general  land  office  during  the  life  of  a  lease  as 
against  the  validity  of  his  action  iu  making  the  lease.  Bnchauan  v.  Bams- 
ley,  51  C.  A.  253.  112  S.  W.  118. 

Under  Paschal's  Dig.  Arts.  4302  and  4211  et  seq.,  it  was  the  duty  of  the 
commissioner  of  the  general  land  ofBce  to  satisfy  himself  that  the  original 
certificate  was  a  valid  one,  before  issuing  an  unlocated  balance  certificate, 
and  it  will  be  presumed  that  he  discharged  this  duty ;  hence,  where  a 
survey  was  made  in  B.  county  in  1838,  under  which  land  was  patented  in 
1847  and  canceled  in  1855,  I>ecBUse  In  confiict  with  older  valid  claims, 
and  not  for  any  infirmity  of  the  certificate,  and  another  surrey,  made  in 
B.  county  in  1847  by  virtue  of  the  certificate,  was  patented  during  that 
year,  and  the  commissioner  in  1855,  after  canceling  the  patent  Issued  on  . 
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the  Burvey  made  in  1S38,  ogAia  recogni^d  the  certtAcate  as  valid  by  isBuing 
the  unlocated  balance  certificate,  the  original  certificate  was  prima  faciit 
valid.     Compton  v.  Hatch   (Civ.  App.),  13S  S.  W.  1052. 

In  1854  the  chief  justice  and  county  cammissionerB  conveyed  a  lot  In 
the  town  of  Crockett  donated  to  the  county ;  the  records  of  the  county  had 
been  destroyed,  and  with  them  the  deed  of  gift,  and  its  terms  and  condi- 
tions were  not  known.  It  was  shown  that  the  lots  in  the  t<nvn  had,  since 
1S3T,  been  conveyed  in  the  same  manner.  It  was  held  that  it  is  to  be  pre- 
sumed that  the  sale  and  conveyance  of  the  lota  was  in  the  manner  au- 
thorized by  the  deed  to  the  county,  or  that  by  proper  orders  of  the  count; 
court  the  ofScere  who  made  the  conveyance  were  properly  appointed  aa 
commiseioners,  eh:.     Wooters  v.  Hall,  61  Tex.  15. 

There  is  no  presumption  of  the  validity  of  special  proceedings  by  the 
county  courts  directed  towards  the  establishment  of  boundary  lines.  Wim 
County   V.  Montague   County,  21   C.   A.  444,   S2   S.   W.   615. 

A  certificate  of  the  county  cleric  of  a  county  attached  to  an  abstract  of 
judgment  held  to  presumptively  show  an  indexing  of  the  judgment  in  al- 
phabetical order,  as  required  by  statute.  Abee  v.  Bargas,  4S  C.  A.  243,  100 
S.  W.  191. 

In  a  proceeding  involving  the  validity  of  an  order  of  the  commissiouers' 
court  changing  the  course  of  a  public  road,  it  should  be  presumed  in  favor 
of  the  order,  in  the  absence  of  proof  to  the  contrary,  that  the  court  took 
every  preliminary  step  essential  to  its  validity.  Smith  v.  Ernest,  46  C.  A. 
2*7,  102  S.  W.  129. 

Where  the  certificate  of  the  officer  recites  that  he  had  afBxed  his  ofBcial 
seal  to  an  instrument,  it  is  presumed  that  it  was  properly  attached,  al- 
thou^  in  the  copy  from  the  record  its  place  Is  not  indicated  by  a  scroll 
and  the  initial  letters  "L.  S.,"  aa  Is  customary.  Alexander  v.  Houghton, 
26  8.  W.  1102;  Citing  Hines  v.  Thorn,  57  Tex.  104;  Witt  v.  Harlan,  66  Tex. 
661,  2  8.  W.  41;  Coffey  v.  HendHcks,  68  Tex.  677.  2  8.  W.  47. 

The  acknowledgment  of  a  married  woman  being  fn  statutory  form,  the 
law  will  presume  that  the  otBcer  performed  his  duty,  and  that  the  certift- 
<»te  of  acknowledgment  is  true  in  all  its  details.  Ward  v.  Baker  (Civ. 
App.),  135  8.  W.  620. 

In  an  action  of  trespass  to  try  title  the  defendants  offered  in  evidence 
duly  certified  copies  of  a  power  of  attorney,  and  of  a  deed  executed  in  1835 
Before  a  judge  of  the  first  Instance.  They  were  objected  to  on  the  ground 
that  the  certificate  of  the  clerk  did  not  show  that  the  originals  bad  been 
filed  prior  to  the  first  Monday  in  February.  1837.  Held  that,  in  the  ab- 
sence of  proof  to  the  contrary,  it  is  to  be  presumed  that  the  originals 
were  filed  at  the  proper  time ;  and  ttie  certificate  of  the  clerk,  to  the  effect 
that  they  are  archives  of  his  office,  is  equivalent  to  a  certificate  that  they 
had  been  filed  at  the  proper  time.     Hooper  v.  Hall,  35  Tex.  82. 

No  presumption  arises  from  evidence  that  the  abstract  of  the  judgment 
was  recorded  that  the  index  thereof  has  been  made.  Miller  v.  Eoertgem, 
70  Tex.  168,  7  8.  W.  691,  8  Am.  St.  Rep.   597, 

Where  clerk  recorded  instrument,  it  will  be  presumed  that  certificate  of 
acknowledgment  duly  attested  was  annexed,  it  being  necessary  for  record- 
ation, so  S3  to  render  certified  copy  admissible.  Caudle  v.  Williams  (Civ. 
App.)',  51  S.  W.  560. 

Where  a  case  i6  appealed  to  the  supreme  court  and  remanded,  it  will 
be  presumed  that  the  clerk  either  collected  the  coats  before  remand,  or  Ib- 
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BU«d  ao  execution  for  costB  thereafter.     Gilliean  v.  Witherspoou   (Civ.  App.), 
lai  S.  W.  909. 

Where  the  filing  of  a  citation  bj  the  clerk  is  a  Judicial  act  required  by 
Htatute,  and  a  citation  requiring  defendant  to  appear  and  answer  November 
8,  1909,  is  entered  by  the  clerk  and  indorsed,  "Filed  20th  day  of  Septemlier, 
1909,"  it  will  be  presumed  that  the  return  made  upon  the  writ  was  made 
before  it  was  filed.     Lester  v.  First  State  Bank   (Civ.  App.),  139  S.  W.  681. 

The  maKim,  "Omnia  Praesumuntur  recte,"  ia  only  applicable  to  the  record 
of  judicial  proceediuge,  and  ia  not  to  be  applied  to  the  exercise  of  minis- 
terial functions.  Thus,  the  recitals  in  a  sheriiTB  deed  are  re^rded  only  aa 
an  inducement,  and  are  not  evidence  of  his  power  to  sell,  which  must  be 
shown  independently.     Leland  v.  Wilson,  34  Tex.  79. 

Presumption  will  not  obtain,  from  the  fact  that  the  judgment  recites 
that  all  the  defendants  were  served  with  peraonal  service,  that  service  was 
made  on  an  amended  petition.    Carlton  v.  Miller,  21  S.  W.  697,  2  C.  A.  619. 

Two  executions  in  same  case  were  isuued  on  the  same  day,  one  to  the 
aherifF  of  the  county  where  the  judgment  was  rendered.  This  execution 
was  returned  on  the  day  issued.  Held,  that  it  will  be  presumed  that  such 
return  was  made  before  the  issuance  of  the  other,  which  was  directed  to 
ofScera  of  another  county,  and  under  which  sale  was  made.  Brackenridge 
V.  Cobb,  85  Tex.  446,  21  S.  W.  1034. 

A  citation,  duly  issued  and  served  by  the  sheriff,  and  acted  on  by  the 
court  in  enterin^f  a  default  judgment,  will  be  presumed  to  have  been  re- 
turned by  the  sheriff  as  required  by  law.  Calvert,  W.  4  B.  V.  Ry.  Co.  v. 
Driakill,  31  C.  A.  200,  71  S.  W.  B97. 

The  presumption  in  favor  of  the  regularity  of  official  conduct  will  not 
apply  to  hold  a  sheriff  liable  for  the  acts  of  his  deputies.  Brown  v.  Wallis 
(Civ.  App.).  101  S.  W.  1068. 

In  the  absence  of  a  showing  to  the  contrary,  it  will  not  be  presumed 
that  a  constable  made  service  of  process  outside  of  his  county.  Mahan 
V.  Mc!ktanuB   (Civ.  App.),   102  S.  W.  789. 

In  the  absence  of  any  showing  to  that  effect  it  will  be  presumed  that 
when  an  officer  returned  a  delivery  bond,  on  the  nondelivery  of  the  property 
to  him  that  he  marked  it  "forfeited."  Webb  v.  Caldwell  (Civ.  App.),  112 
B.  W.  98. 

A  petition  against  unknown  heirs  was  filed  on  August  10,  1808  ;  the  fol- 
lowing term  of  court  beginning  on  September  2Gth.  The  sheriff  returned 
a  publication  of  the  citation,  according  to  its  direction  to  him.  for  four  weeks 
with  the  dates  thereof  to  the  September  term,  and  judgment  was  rendered 
at  the  next  term  thereafter  against  the  unknown  heirs,  but  there  was  no 
recital  in  the  judgment  of  due  service  of  process.  Held,  that  it  could  not 
be  presumed  in  support  of  jurisdiction  that  proper  service  was  had ;  it 
affirmatively  appearing  from  the  entire  record  that  there  was  no  legal  service. 
Houston  Oil  Co.  of  Texas,  v.  Davis   (Civ.  App.).  132  S.  W.  808. 

The  court,  in  the  absence  of  a  contrary  showing,  held  authorized  to  pre- 
sume that  a  sheriff  selling  land  under  attachment  gave  notice  of  sale  in 
the  manner  required  by  law.     Levy  v.  Persons   (Civ.  App.),  145  S.  W.  286. 

Where  there  is  no  evidence  of  any  private  grudge  or  unfriendly  relation 
between  a  marshal  and  a  person  arrcHted  by  him.  the  court  will  presume 
that  he  was  acting  as  an  official  merely.  Riter  v.  Neatherly  (Civ.  App.), 
1S7  S.  W.  439. 

It  will  be  presumed  that  the  act  of  the  sanitaiy  c 
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cattle  from  the  State  ae  coming'  from  an  infected  district  was  properly 
exereised.     St.  Louia  S.  W.  By.  Co.  v.  Smith,  20  C.  A.  451.  49  B.  W.  637. 

The  presumption  in  favor  of  the  validity  of  an  official  act  held  inaulDcieut 
to  render  tbe  existence  of  a  receipt  for  the  franchise  tax  of  a  foreign 
corporation  afflrmative  evidence  of  the  issuance  of  a  permit  to  do  buGiuess. 
notwithstanding  tbe  law  as  to  tbe  duties  of  the  Secretary  of  State.  Turner 
v.  National  Cotton  Oil  Co.,  50  C.  A.  468,  109  S.  W.  IIIB. 

Where  it  was  apparent  from  the  face  of  a  grant  by  the  Spanish  govern- 
ment that  the  governor  waived  tbe  use  of  stamped  paper  in  making  it, 
it  must  be  presumed  that  he  had  authority  to  do  so.  Florea  v.  Hovel  (Civ. 
App.),  125  S.  W.  606. 

In  tbe  absence  of  evidence  to  the  contrary,  it  will  be  presumed  tbat  tbe 
governor  of  the  province  of  Texas  had  authority  to  execute  a  grant  of 
land.  Id. 

In  tbe  absenc«  of  a  showing  to  the  contrary,  the  court  raust  presume  that 
the  board  of  medical  examiners  did  its  duty  in  issuing  a  certificate  authoriz- 
ing tbe  practice  of  medicine.     State  Board  of  Medical  Examiners  t.  l^ylor. 

103  Tex.    444.    129    S.    W.    600. 

The  supreme  court  wiU  presume  that  the  governor  will  seek  flie  public 
good  in  discharging  hia  ofBcial  duties.  Conley  v.  Daughters  of  the  Be- 
public   (Sup.),  157  S.  W.  937. 

Where  a  survey  was  actually  made  and  the  field  notes  recorded  and  a 
patent  subsequently  issued  by  the  proper  authorities,  It  must  be  presumed 
that  the  surveyor's  action  was  regular.  Waterhouse  v.  Corbett.  43  C.  A. 
ai2,   96   S.   W,   651, 

In  the  absence  of  proof  it  must  be  presumed  that  surveyors  did  their  duty 
an'd  marked  corners  with  some  object  of  permanence.  Thatcher  v.  Matthews. 
101  Tex.  132,  105  S.  W,  317, 

In  the  absence  of  proof  to  the  contrary,  it  will  be  presumed  that  a  sur- 
veyor of  a  g^ant  of  public  lands  performed  his  duty.     Finberg  v.  Gilbert, 

104  Tex.  539,  141  S.  W.  82. 

410.  Owner  or  HiB  Agent  May  Eedeem,  How. — ^The  owner,  or  his 
agent,  of  any  lands  that  may  have  been  conveyed  to  the  State  under 
the  provisions  of  the  foregoing  article,  desinng  to  redeem  the  same, 
may  do  so  by  depositing  with  the  collector  of  the  county  in  which 
the  lands  were  sold  double  the  amount  of  the  purchase  money  and 
all  accrued  taxes  thereon,  within  two  years  from  the  date  of  the 
deed  to  the  State ;  and  it  shall  be  the  duty  of  such  collector  to  ex- 
ecute a  receipt  to  such  owner,  or  agents,  giving  therein  the  amount 
of  money  received,  and  a  description  of  the  land  so  as  to  identify 
tbe  same,  and  sign  and  seal  the  same  officially;  and,  upon  pre- 
sentation of  such  receipt  to  the  Comptroller  of  Public  Accounts,  he 
shall  execute  to  the  owner  a  relinquishment  under  his  signature  and 
seal  of  office,  which  may  be  admitted  to  record  in  like  manner  with 
other  conveyancee  of  land.     [R.  S.  Art.  7649.] 


regular   redemption    certiflcat«    from 
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411.  Shall  Be  Sold  if  Owner  Fails  to  Bedeei]i.^In  case  said  land 
shall  not  have  been  redeemed  as  provided  in  Article  7648  [7649], 
then  the  aame  niay  be  sold  as  provided  by  Article  7648.  [R,  S. 
Art.  7650.] 

412.  Owners  Hay  Bedeem  by  Paying:  Oosti,  Etc. — The  owner 
of  real  estate  which  has  been  bought  in  by  the  State  for  taxes,  his 
heirs  or  assigns,  may  redeem  the  same  at  any  time  prior  to  the  sale 
thereof,  by  the  payment  to  the  collector  of  the  county  in  which  auch 
real  estate  is  situated,  or  to  the  Comptroller,  if  in  on  onorganized 
county,  of  the  amount  designated  by  the  Comptroller  as  due  there- 
on with  costs  of  advertisement;  and  provided,  further,  that  if  it 
shall  at  any  time  appear  to  the  satisfaction  of  the  Comptroller  that 
any  land  has  been  sold  to  the  State  for  taxes  which  have  been  paid, 
or  that  the  sale  hag  not  been  made  in  accordance  with  the  law 
authoriziug  the  sale  of  land  for  taxes,  he  shall,  upon  the  payment 
of  the  amoiint  that  may  be  due  thereon,  cancel  such  sale;  and  in 
all  cases  he  shall  deliver  to  the  owner  of  the  land,  or  his  agent, 
a  certificate  under  seal  of  his  department,  setting  forth  the  fact 
that  such  land  has  been  redeemed,  or  that  such  sale  has  been  cui- 
celed  which  certificate  shall  release  the  interest  of  the  State,  and 
the  same  may  be  recorded  in  the  proper  county  as  other  conveyanca 
of  real  estate  are  recorded.     [R.  S.  Art.  7651.] 

NoTK.'-'ThlB  section  provides  for  what  is  known  as  "cancellation  certifl- 
cateB,"  -which  are  iEsued  b;  the  State  Comptroller. 

413.  OommissionOTB'  Ootirt  to  Sit  as  a  Board  of  Inqtdry  in  Oases 
of  Double  Payment. — The  eommiesioners'  coiirta  of  the  several 
counties  in  this  State  shall,  at  the  regular  terms  of  said  courts,  sit 
as  a  court  of  inquiry  in  cases  where  land  has  been  errcmeonsly 
rendered  for  taxes ;  and  any  land  owner  whose  land  has  been  or 
may  be  sold  to  the  State  for  taxes  may  appear  before  said  court 
in  person  or  by  proxy  and  show  to  the  satisfaction  of  a  majority 
of  said  court  that  the  taxes  for  which  his  or  her  lands  have  been 
sold  have  been  paid,  although  the  same  was  rendered  in  an  in- 
correct abstract  number  or  survey  or  original  grantee ;  thereupon 
said  commissioners'  court  shall  issue  to  the  said  land  owner  a  cer- 
tificate setting  forth  fully  said  facts,  which  certificate  shall  be 
signed  officially  by  the  county  judge  of  said  county ;  and,  upon  the 
presentation  of  said  certificate  to  the  Comptroller  of  Public  Ac- 
coonts,  he  shall  execute  and  deliver  to  said  laud  owner  a  valid  deed 
relinquishing  all  the  right,  title  and  interest  the  State  may  have 
acquired  in  and  to  said  land  by  reason  of  such  tax  sale.  [R.  S. 
Art  7652.]  .-  , 
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Note. — Thia  "deed'  is  simply  a  "cancel latioD  certificate"  similar  to  the 
one  provided  for  by  Section  412,  iseued  and  signed  bj  the  CompArotler. 

NOTX. — AtMTe  Section  proTides  method  of  relief  in  cases  where  there 
has  been  double  payment  of  taxes. 

414.  Do^  of  TAX  OoUector  to  Fil«  OmDplaint,  WImh.— It  shall 
be  the  duty  of  the  tax  collector  to  make  an  affidavit  before  any 
justice  of  the  peace  agaiost  any  person,  firm  or  association  of  per- 
sons engaged  in  or  pursuing  any  occupation  on  which,  under  the 
laws  of  this  State,  a  tax  is  imposed,  who  fails  or  refuses  to  pay  the 
same.     [R.  S.  Art.  7653.] 

416.  Oompensation  and  Oommiudoiu  of  Tax  Oollectors. — ^There 
shall  be  paid  for  the  collection  of  taxes,  as  compensation  for  the 
services  of  the  collector,  beginning  with  the  first  day  of  September 
of  each  year,  five  per  cent  on  the  first  ten  thousand  dollars  collected 
for  the  State,  and  four  per  cent  on  the  next  ten  thousand  dollars 
collected  for  the  State,  and  one  per  cent  on  all  collected  over  that 
aum ;  for  collecting  the  county  taxes,  five  per  cent  on  the  first  five 
thousand  dollars  of  such  taxes  collected,  and  four  per  cent  on  the 
next  five  thousand  dollars  collected,  and  one  and  one-fourth  per 
cent  on  all  such  taxes  collected  over  that  sum^;  and,  in  counties 
owing  subsidies  to  railroads,  the  collectors  shall  receive  only  one 
per  cent  for  collecting  such  railroad  tax;  and,  In  cases  where 
property  is  levied  upon  and  sold  for  taxes,  he  shall  receive  the 
seme  compensation  as  allowed  by  law  to  sheriffs  or  constables 
upon  making  a  levy  and  sale  in  similar  eases,  but  in  no  case  to 
include  commissions  on  such  sales.     [R.  S.  Art.  7654.] 

County  tax  collectors  entitled  to  same  compensation  for  selling  property 
for  taxes  as  sherifT  gets  for  execution  sales.  Eustis  t.  Henrietta,  91  Tex.  335, 
43  S.  W.  359. 

A  person  duly  elected  to  the  office  of  tax  collector  held  entitled  to  the 
office  and  emoluments  as  soon  as  he  bad  taken  the  oath  of  office  and  quali- 
fied.    Graves  v.  Bullen,  53  C.  A.  361,  115  S.  W.  1177. 

Note. — See  provisions  of  chapter  herein  relating  to  duties  of  certain 
officers. 

41d.    Oompensation  of  Tax  Collector  on  Occttpation  Tax.— And 

on  all  occupations  and  license  taxes  collected,  five  per  cent.     [R.  S. 
Art.  7655.] 

417.  Oompensation  of  Tax  OoUector  for  One  Levy  Only,  Etc.— 
In  making  levies  upon  different  tracts  of  land  belonging  to  the 
same  individual,  corporation  or  company,  the  collector  shall  be 
entitled  to  charge  for  only  one  levy ;  and  in  all  cases  of  advertise- 
ment of  lands  for  tax  sales  he  shall  be  entitled  to  charge  for  any 
<nie  tract  the  exact  proportion  of  the  amount  paid  for  the  whole 
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advertisement  which  said  tract  beara  to  all  other  tracts  advertised, 
aod  no  more.  And,  for  any  greater  charge  under  this  article,  the 
collector  shall  be  deemed  guilty  of  extortion  and  be  punished  aa 
provided  in  the  Penal  Code.     [R.  S.  Art.  7656.] 

Facts  held  to  show  that  a  tax  sale  was  not  in  exi^eaa  of  the  costs  author- 
ized bj  law.     Eustis  v.  City  of  Henrietta   (CiT.  App.).  41  S.  W.  720. 

A  county  or  city  tax  collector  can  char^  for  only  one  le^y,  no  matter 
how  many  pieces  ot  property  belonging  to  the  same  man  are  included  in 
levy.    Eustis  t.  Henrietta,  9]  Tes,  325,  43  8.  W.  259. 

418.  Taxes  Upon  Lands  of  Noo-ResidMitB  in  TTnoi^anlzed  Oonn- 
tiea  to  Be  Paid  to  Comptroller. — The  taxes  upon  lands  lying  in  and 
owned  by  non-residents  of  unorganized  counties,  and  upon  land  sit- 
nated  in  the  territory  not  laid  off  into  counties,  shall  be  paid  and 
collected  at  the  oflBce  of  the  Comptroller  of  Public  Accounts,  under 
Buch  regulations  aa  he  may  adopt  for  that  purpose.  [R.  S.  Art. 
7657;  Const.  Art.  8,  Sec.  12.] 

Where  the  owner  o(  real  estate  rendered  the  same  to  the  Comptroller  and 
paid  the  taxes  within  the  time  prescribed  by  law,  a  Judgment  for  delin- 
quent taxes  in  a  suit  against  unknown  owners  was  void  because  beyond  the 
jnrisdictlon  of  the  court.    Mote  v.  Thompson,  (T.  C.  A.),  156  S.  W.  1105. 

419.  To  Acoonnt  for  Paymmt  of  Honeya. — All  tax  collectors  and 
other  officers  or  appointees  authorized  to  receive  public  moneys 
shall  account  for  all  moneys  in  their  hands  belonging  to  the  State, 
and  pay  the  same  over  to  the  State  Treasurer  whenever  and  as 
often  as  they  may  be  directed  so  to  do  by  the  Comptroller  of  Public 
Accounts ;  provided,  that  tax  collectors  shall  have  thirty  days  from 
the  date  of  such  direction  within  which  to  comply  with  the  same. 
[R.  S.  Art.  7658.] 

The  collector's  repori^  and  remittances  of  taxes  collected  on  account  of 
the  State  and  the  county  are  independent  of  each  other,  T.  &  L.  C.  C.  t. 
Hemphill  County   (Civ.  App.),  61   S.  W.  334. 

After  the  collection,  the  collector  is  required  under  penalties  to  promptly 
report  and  remit  all  taxes  collected  by  him  to  the  State  and  county  treas- 
urers, without  excepting  cases  in  which  suite,  however  promptly  filed,  may 
be  instituted  for  the  recovery  thereof.    Id. 

Certain  facts  held  not  to  excuse  a  county  tax  collector  disobeying  an  order 
of  the  commissioners'  court  to  make  payment.  Bailey  v.  Aransas  County, 
46  C.  A.  54T,  102  S.  W.  1159. 

420.  How  Money  Collected.  Shall  Be  Accounted  for.— All  tax  col- 
lectors and  other  officers  or  appointees  authorized  to  receive  public 
moneys  shall  account  for  all  moneys  in  their  hands  belonging  Id,. 
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their  respective  counties,  cities  or  towns,  and  pay  tbe  seme  over 
to  the  reapeetive  county  treaaurera  or  city  treasurers,  whenever 
and  as  often  as  they  may  be  directed  so  to  do  by  the  respective 
county  judges,  or  county  conunisaioners'  courts,  or  mayor  or  board 
of  aldermen ;  provided,  that  tax  eolleetors  shall  have  ten  days  from 
the  date  of  such  direction  within  which  to  comply  with  the  same. 
[R.  S.  Art.  7659.] 

421.  How  Notification  to  Pay  Hay  Be  Made.— The  notification 
and  direction  provided  for  in  the  two  preceding  articles  may  be 
verbal,  written,  or  by  telegram;  and,  if  written  or  by  telegram, 
proof  of  the  deposit  in  the  poatofBce  or  telegraph  office  of  anch  noti- 
fication and  direction,  with  postage  or  charges  duly  prepaid  and 
correctly  addressed,  shall  be  prima  facie  evidencA  of  the  fact  of 
such  notification  and  direction  having  been  given,  and  of  the  time 
when  the  same  was  given.    [R.  S.  Art  7660.] 

422.  Duty  of  District  and  Oonnty  Attomeys  to  Sue  for  Taxes 
on  Personal  (Property. — Hereafter  it  ahall  be  the  duty  of  the  district 
or  county  attorney  of  tbe  respective  counties  of  this  State,  by  order 
of  the  commissioners'  court,  to  institute  suit  in  tbe  name  of  thia 
State,  for  the  recovery  of  all  money  due  the  State  and  county 
as  taxes  due  and  unpaid  on  unrendered  personal  property;  and, 
in  all  suits  where  judgments  are  obtained  under  this  Act,  the 
person  owning  tbe  property  on  which  there  are  taxes  due  the  StMte 
and  county  shall  be  liable  for  all  costs;  provided,  such  suits  may  be 
be  brought  for  all  taxes  so  due  and  unpaid  for  which  such  delinquent 
taxpayer  may  be  in  arrears  for  and  since  the  year  1886 ;  and  pro* 
vided,  further,  the  State  and  county  shall  be  exempt  from  liability 
for  any  costs  growing  out  of  such  action;  provided,  all  suits 
brought  under  this  article  for  tbe  recovery  of  taxes  due  on  per- 
sonal property  shall  be  brought  against  tbe  person  or  persons  who 
owned  the  property  at  the  time  such  property  should  have  been 
listed  or  assessed  for  taxation;  provided,  that  no  suit  shall  be 
brought  until  after  demand  is  made  by  the  collector  for  taxes  due; 
and  provided,  further,  that  no  suit  shall  be  brought  for  an  amount 
less  than  twenty-five  dollars.  [Report  joint  committee.  Sen.  Jour., 
1895,  p.  486,  No.  113;  R.  S.  Art,  7661.] 

The  district  court  has  jurisdiction  to  afford  relief  by  injunction  to  one 
whose  property  is  Bsseesed  unreasonably  and  (raudulently  by  the  board  of 
equalization.    Johneon  v.  Holland,  17  C.  A.  210,  43  S.  W.  71. 

Suit  to  collect  delinquent  taxes,  where  no  foreclosure  is  involved,  shoultt 
be  broug'ht  in  the  oourt  having  jurisdiction  of  the  amount.  8tAt«  v.  llirill- 
ing   (Civ.  App.),  63  S.  W.  788. 

In  an  action  to  forecloKe  s  tax  lien,  a  plea  to  the  jurisdiction  on  Hit 
ground  that  the  amount  inTolTed  was  below  the  limit  of  the  district  court 
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beld  properly  overrul«l.    Grace  v.  City  of  Bonbam,  26  C.  A.  161,  63  8.  W.  158. 

nnder  tJie  amended  judiciary  article  of  the  conatttutlon  the  district  court 
bad  no  joriadiction  of  an  action  to  enjoin  the  collection  of  a  tax  of  J300, 
DeUingr  V.  Waddell  (Civ.  App.),  64  S.  W.  »45. 

The  district  court  hae  jurisdiction  of  a  Eult  for  injunction  to  restrain  an 
asseBsoT  from  making  a  certain  tax  levy,  where  the  amount  of  the  tax  to 
be  levied  is  not  stated  and  Is  not  in  controversy.  Lowrance  v.  Schwab.  46 
C.  A.  67,  101  S.  W.  840. 

Under  the  amended  judiciary  article  of  the  Constitution  (Article  3,  Sec. 
16),  giving  the  county  court  exclusive  jurisdiction  where  the  amount  in  con- 
troversy is  over  $200  and  less  than  $500,  the  district  court  has  not  juris- 
diction to  restrain  the  collection  of  taxes  in  the  sum  of  $374,  notwithstanding 
the  general  power  of  the  district  courts  to  issue  writs  of  injunction  and 
mandamus.     Aqullla  State  Bank  v.  Knight   (Civ.  App.),   126  S.  W.  893. 

This  article  was  not  intended  to  create  any  liability  for  taxes,  but  only 
to  provide  an  additional  method  of  collecting  taxes  from  the  persons  already 
liable.  That  is  to  say  that  taxes  are  not  due  from  the  person  sued  within 
the  meaning  of  this  article  until  there  has  been  a  valid  assessment  against 
him  either  as  known  or  unknown  owner.  Connell  v.  State  (Civ,  App.),  55 
8.  W.  980, 

No  right  of  action  exists  for  the  nonpayment  of  an  od  valorem  property 
tax  until  assessment  has  been  made  as  provided  by  law.    Id. 

Injunction  can  only  be  resorted  to  to  restrain  the  collection  of  taxes, 
when  there  is  no  adequate  legal  remedy.  Cole  v.  Forto,  155  S.  W,  350  (T. 
C.   A.) 

Plaintiff  cannot  avail  himself  of  the  plea  that  excesi^ive  property  was 
levied,  in  a  suit  to  restrain  the  collection  of  taxes,  McMahan  v.  Morgan, 
(T.  C.  A.),  151  S.  W.  1123. 

A  property  owner  cannot  sue  to  enjoin  an  excessive  levy,  when  he  has 
not  paid  the  taxes  assessed  against  him  or  offered  to  pay.  McMahan  v. 
Morgan,  151  S.  W.  1123. 

The  justice  court  and  not  the  district  court  has  jurisdiction  of  an  action 
under  this  article  to  recover  taxes  in  the  sum  of  $120.77,  and  the  statutory 
penalty  of  10  per  cent,  since  it  Is  an  action  on  a  debt,  and  the  amount  due 
is  within  the  jurisdiction  of  the  justice  court.    State  v.  Trilling.  62  S.  W.  TS8, 

A  petition  in  a  suit  under  tliis  article  which  only  alleges  that  defendant 
was  in  possession  of  the  property,  does  not  contain  sufBcient  allegation  of 
ownership,  as  against  a  demurrer  specifically  raising  such  objection.  State 
V.  Trilling,  62   S.  W.   788. 

Persons  whose  rights  are  identical  and  who  are  affected  in  the  same  way 
by  taxes  Imposed  by  the  same  officers,  may  join  in  a  suit  in  equity  to  re' 
strain  the  collection  of  taxes,  though  they  have  a  remedy  at  law  under  Sec. 
1.  ch.  34,  Acta  Thirty-flrst  LegiKlature.  Porter  v.  Langley,  155  S.  W.  1048. 

An  instruction  that  the  true  cash  value  of  a  commodity  is  the  amount  of 
cash  for  which  it  can  be  bought  or  sold  in  the  due  course  of  trade,  is  not 
objectionable  for  failing  to  make  a  distinction  between  the  cash  market 
value  and  the  true  value  of  the  property.  Porter  v.  Langley  (T.  C.  A.),  155 
S.  W.  1042, 

The  collection  of  taxes  could  not  be  enjoined  in  a  suit  against  the  tax 
assessor,  tax  collector,  county  judge,  and  county  commissioners,  to  which 
the  coDuty  itself  was  not  a  party.  Texas  Co.  v.  Daugberty,  160  S.  W.  129. 
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423.    Limitation  Not  ATailable  to  Delinquent  Taxpayer. — ^No  de- 

linquent  taxpayer  shall  hare  the  right  to  plead  in  any  court  or  in 
any  manner  rely  upon  any  statute  of  limitation  by  way  of  defense 
against  the  payment  of  any  taxes  due  from  him  or  her  either  to  the 
State  or  any  county,  city  or  State  [town].    [R.  S.  Art.  7662.] 

This  article  is  the  same  ae  Section  16  of  the  Act  of  July  4,  1879,  wbich,  it 
seems,  waa  omitted  from  the  Sevised  Statutes  of  1895,  which  went  into  effect 
September  1,  1S95.  There  was,  therefore,  no  law  on  the  subject  from  Sep- 
tember 1,  1895,  to  October  9th  following,  the  date  of  the  passage  of  the 
above  article.  See  Hernandez  t.  City  of  San  Antonio  (Civ.  App.),  39  S. 
W.   1022. 

The  two-jears  limitation  does  not  operate  against  a  claim  for  taxes, 
where  a  statute  forbidding  it  was  omitted  from  the  revision,  but  reinstated 
within  the  two  years.    Abney  v.  State,  20  C.  A.  101,  47  S.  W.  1043. 

Statute  of  limitations  cannot  be  pleaded  as  a  bar  against  the  recovery  of 
delinquent  taxes.    Id. 

A  tax  was  imposed  by  the  Legislature,  and  in  the  ordinary  course  of  busi- 
ness paid  by  persons  taxed  without  any  question  having  been  made  as  to 
Ita  Illegality  or  the  irregularity  of  the  collection  of  that  part  of  it  clwroed 
by  the  county.  In  a  suit  to  recover  back  a  portion  of  the  tax  claimed  to 
have  been  illegally  assessed,  held:  (1)  That  the  plaiatifls  did  not  have  the 
right  to  bring  their  suit  at  any  time  within  two  years  to  recover  back  that 
portion  of  the  tax  claimed  to  be  illegal.  (3).  The  tax  being  voluntarily 
paid,  it  was  not,  under  the  circumstancea,  contrary  to  good  conscience  for 
the  county  to  retain  it.    Galveston  County  v.  Gorbam,  49  Tex.  279. 

Where  illegally  assessed  taxes  are  paid  under  protest  after  seizure,  the 
money  paid  may  be  recovered  back  in  a  suit  promptly  brought  against  the 
ofBcer  before  he  is  required  to  pay  it  over.    Bardesty  v.  Fleming,  S7  Tex.  3S5. 

In  an  action  against  a  county  and  the  tax  collector  to  recover  taxes  pwd 
on  an  alleged  illegal  valuation  of  the  property,  it  was  error  for  the  court 
to  grant  a  recovery  for  the  county  taxes  paid,  since  such  action  was  a  col- 
lateral attack  on  the  judgment  of  the  commissioners'  court  fixing  the  value 
of  the  land.  Texas  Laud  &  Cattle  Co.  v.  Hemphill  County  (Civ.  App.),  61 
S.  W.  333. 

Recovery  of  illegal  costs.    See  notes  under  Art.  1837,  par.  188. 

Conditions  precedent.  After  the  entire  property  of  a  private  corporation 
had  been  listed  by  it  for  taxation,  the  county  assesBor,  without  authority 
of  law,  made  a  further  assessment  on  the  corporation  for  property  that  it 
did  not  own,  and  the  land  of  the  corporation  was  advertised  by  the  col- 
lector for  sale,  to  satisfy  said  illegal  assessment;  thereupon  the  corporation 
paid  the  illegal  tax  under  protest.  Five  months  after  payment  a  claim 
for  the  return  of  the  money  was  presented  to  the  commissioners'  court, 
and  In  nine  months  more  suit  was  brought  against  the  county.  Held:  (1). 
That  under  Section  13,  Article  8,  of  the  Constitution  of  1876,  and  Section  IS 
of  the  Act  of  August,  1876,  regulating  the  duties  of  tax  collectors,  a  tax 
sale  of  the  property  of  the  corporation  would  have  constituted  a  cloud  on 
its  title.  (3).  The  taxes  having  been  paid  under  protest  to  ^event  the 
sale  and  consequent  cloud  on  the  title,  the  payment  was  so  far  compulsory 
as  to  allow  of  a  recovery  back,  if  sought  with  reasonable  promptness.  (3). 
Expressions  of  opinion  in  Bed  v.  Johnson,  53  Tex.  2S4,  noted  and  explained. 
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(4).  The  necessity  for  action  nas  sufficiently  immediate  and  urgent  to  re- 
move the  payment  made  to  the  collector  from  the  class  of  voluntary  pay- 
ments. (5).  That  an  application  for  relief  has  been  made  to  the  county 
comnilesloners'  court,  and  refused,  would  not  bar  a  recovery  back  of  th« 
taxes  illegally  paid  under  protest.  The  ques^tion  was  not  one  of  valuation, 
but  of  an  illegal  collection  of  money  to  relieve  against  which  the  county 
court  or  board  of  equalization  had  no  jurisdiction.  Galveston  Oas  Co.  v. 
County  of  Galveston,  54  Tex.  2S7. 

The  right  to  recover  back  taxes  paid  under  protest  exists,  although  tbe 
taxpayer  had  not  appeared  before  the  board  of  equalization  and  contested  the 
assessment.    Hardesty  v.  Fleming,  ST  Tex.  39S. 

Whether  a  purchaser  of  land  at  tax  sale  whose  title  is  invalid,  but  who 
neither  knew,  nor  by  proper  diligence  could  have  known,  when  he  purchased, 
the  invalidity  of  his  deed,  is  entitled  to  have  refunded  to  him  taxes  which 
were  a  charge  upon  the  land  before  tbe  entering  of  a  decree  canceling  the 
tax  deed,  quaere  Stewart  v.  Kemp,  54  Tex,  848. 
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CHAPTER  XVI. 


METHOD  OP  ASSESSMENT   AND   COLLECTION   OP   BACK 

TAXES  ON  UNRENDERED  LANDS. 

{From  Chapter  H,  Title  136,  B.  S.) 


Assessment   of    Bock   Taxes    on  AdvertiBetueut  of   Sale  and  Be- 

Unrendered  L&nds  424  demptlon  of  Lands  by  Owner..  433 

Comptroller   to   Prepare   List   of  How  Collector  Shall  Sell  Lands..  434 

Unrendered  Lands  Each  Tear..  42S  Sale  May  Be  Continued   by  Tax 

Comptroller  to  Forward  List  of  Collector,  How  435 

Unrendered    Lands    to    Boards  Iteed  of  Tax  Collector  Executed, 

of  Equalization  „ 426  ^Vhen  and  How  436 
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424.  Aaseanueiit  of  Back  Taxes  on  Unrendered  Lands. — In  all 

cases  where  lands  or  real  estate  have  not  been  assessed  for  taxa- 
tion for  any  year  since  the  year  one  thousand  eight  hundred  and 
seventy,  the  same  shall  be  assessed  and  the  taxes  thereon  collected 
in  the  mode  prescribed  in  this  chapter.     [R.  S.  Art.  7663.] 

425.  OomptroUer  to  Prepare  Ust  of  TTurendered  Lands  Zacb 
Tear, — On  the  first  day  of  July  of  each  year,  the  Comptroller  of 
Public  Accounts  shall  cause  to  he  prepared  a  list  of  all  unrendered 
lands  in  each  county  subject  to  taxation  and  not  assessed,  in  which 
shall  be  specified  the  name  of  the  original  grantee,  the  abstract 
number,  the  number  of  acres,  the  year  for  which  sneb  lands  were 
unrendered,  and  the  rate  of  State  and  county  taxes  for  such  year. 
fR.  S.  Art.  7664.] 

426.  OomptroUer  to  Forward  List  of  Unrendered  Lands  to  Boards 
of  Equalization. — Upon  completion  of  such  lists,  the  Comptroller 
shall  forward  the  same  to  the  board  of  equalization  of  the  respective 
counties,  with  the  verification  that  the  said  list  is  a  true  and  cor- 
rect statement  of  all  the  unrendered  land  and  real  estate  in 
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county  for  the  year. ,  as  shown  by  the  records  of  his  office. 

{R.  S.  Art.  7665.] 

^7.  The  Board  of  Eqiulization  to  Value  Such  Lands. — Upon 
receipt  of  such  list  or  lists  by  the  board  of  equalization  of  sneh 
county,  it  shall  be  their  duty  to  value  each  and  every  tract  o£  land 
or  parcel  of  real  estate  so  mentioned  and  described  in  the  said 
lists  at  their  true  and  full  value,  as  near  as  can  be  ascertained, 
for  the  year  it  was  omitted  to  have  been  rendered.    [R.  S.  Art.  7666.] 

43IS.  Duty  of  Board  to  Oatue  Tbree  Bolls  to  Be  Hade.— When  the 
board  of  equalization  shall  have  completed  the  valuation,  they  shall 
cause  to  be  made  out  three  separate  rolls,  in  such  manner  as  may 
be  prescribed  by  the  Comptroller ;  they  shall  place  one  in  the  hands 
of  the  collector  of  taxes,  forward  one  to  the  Comptroller  of  the 
State,  and  file  one  in  the  office  of  the  county  clerk  for  the  inspection 
of  the  public.    [R.  S.  Art.  7667.] 

^0.  Duty  of  Ci^ector  to  Oive  Nolle*  or  Advertise. — Upon  re. 
ceipt  of  the  rolls  by  the  collector  of  taxes,  he  shall  advertise  in 
some  weekly  newspaper  puUished  in  his  county,  and,  if  no  paper  is 
published  in  his  county,  by  posting  printed  circulars  In  not  less  than 
eight  public  places  in  his  county,  for  four  consecutive  weeks,  that 
the  rolls  for  the  collection  of  taxes  on  unrendered  land  and  real 
estate  have  been  placed  in  his  hands,  and  that  unless  the  taxes  are 
paid  within  sixty  days  after  the  date  of  said  notice  he  will  pro- 
ceed to  collect  the  same  as  provided  by  law  for  the  collection  of 
delinquent  taxes.    [R.  S.  Art.  7668.] 

430.  Dnty  of  Oolleotor  to  Enforce  Oolleotitais  After  Sixty  Days. 
—After  the  expiration  of  said  sixty  days,  if  the  taxes  on  iany  such 
lands  are  not  paid,  the  collector  of  taxes  shall  proceed  to  enforce 
the  collection  of  said  taxes  in  the  mode  provided  in  the  preceding 
chapter  for  the  enforced  collection  of  delinquent  taxes ;  and  he  shall 
be  entitled  to  the  same  fees  and  penalties  as  are  allowed  him  for 
the  collection  of  other  delinquent  taxes.     [R.  S.  Art.  7669.] 

431.  Duty  of  OomptroUer  to  Make  Out  List  of  Lands  Sold  to 
atat^  Etc.— It  shall  be  the  duty  of  the  Comptroller  of  Public  Ac- 
counts, on  or  before  the  first  day  of  each  year,  to  make  out  and 
forward  to  the  collector  of  taxes  in  each  county  of  the  State  a 
full  and  complete  list  of  all  real  estate  situated  in  said  county  that 
has  been  previously,  at  tax  sales,  bid  off  to  the  State  for  taxes 
assessed  in  the  county  where  the  land  is  sitnated,  since  the  thirty- 
first  day  of  December,  1876,  the  owners  of  which  have  failed  to 
redeem  the  same  within  two  years  from  the  date  of  said  sale  by 
payment  or  tender  of  payment,  to  the  proper  officer  of  double  the 
amount  of  taxes  and  costs  for  which  said  real  estate  was  bid  ol 
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to  the  State,  together  with  all  subsequent  taxes  that  have  become 
due  on  the  Bame  from  the  date  of  sale  to  the  last  date  on  which  the 
same  could  have  been  redeemed,     [R,  S.  Art,  7670.] 

Note. — Present  procedure  in  these  matters  is  regulated  by  provisions  of 
Chapter  herein  relating-  exclusively  to  Delinquent  Taxes,  to  which  reference 
19  here  made. 

432.  Bale  of  Lands,  Wben  and  How  Blade. — ^It  shall  be  the  duty 
of  each  collector  of  taxes,  within  ninety  days  after  receipt  of  aaid 
list,  to  call  to  bis  aid  the  county  surveyor  of  his  county,  and,  near 
as  may  be,  ascertain  if  any  lands  contained  in  said  list  do  not  in  fact 
exist  in  said  county,  or  are  embraced  in  other  surveys  conflictit^ 
therewith,  and  upon  which  the  taxes  have  been  paid ;  and,  after 
deducting  the  same  from  said  list,  be  shall  proceed  to  sell  each 
tract  of  land  therein  described,  whether  belonging  to  residents  or 
non-residents,  for  the  payment  of  such  sums  of  money  as  may  be 
designated  on  said  list  as  due  thereon,  together  with  all  costs  that 
may  accrue  in  advertising  and  selling  the  same  as  herein  provided. 
[B.  S.  Art.  7671.] 

433.  AdvutiBtment  of  Bale  and  Itodemption  of  Lands  by  Owner. 
— The  collector  of  taxes  shall,  prior  to  the  sale  of  any  real  estate 
that  has  been  previously  bid  off  to  the  State  at  tax  sales,  the  owners 
of  which  have  failed  to  redeem  the  same,  advertise  the  real  es- 
tate to  be  sold  in  some  newspaper  published  in  the  county  for  six 
successive  weeks,  if  there  be  such  newspaper  published  therein, 
otherwise  he  shall  post  advertisements  of  said  sale  at  the  court 
house  door  and  at  one  public  place  in  each  justice's  precinct  of 
his  county  for  at  least  six  weeks,  giving  in  said  advertisement, 
whether  published  or  posted,  such  description  of  the  lands  to  be 
sold  as  shall  be  given  on  the  Comptroller's  list,  and  stating  the 
time,  place  and  terms  of  sale,  which  shall  be  between  legal  boors 
on  the  first  Tuesday  of  some  specified  month  at  the  court  house 
door  at  public  outcry,  to  the  highest  bidder  for  cash;  provided, 
that  no  real  estate  shall  in  any  case  be  sold  for  less  than  the 
amount  designated  by  the  Comptroller  as  due  thereon,  together 
with  all  costs  of  advertisementa  and  sale ;  and  provided,  further, 
that  no  sales  shall  be  made  under  the  provisions  of  this  chapter 
until  six  months  after  the  same  goes  into  effect;  and  provided, 
further,  that  the  former  owner  of  any  such  real  estate,  his  heirs 
or  assigns,  may  redeem  the  same  at  any  time  prtor  to  the  sale 
thereof,  by  the  payment  to  the  collector  of  the  county  in  which 
such  real  estate  is  situated,  or  to  the  Comptroller,  if  in  an  unor- 
ganized county,  of  the  amount  designated  by  the  Comptroller  as  due 
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thereon,  with  costs  of  advertisement;  aod  provided,  further,  that, 
if  it  shall  at  my  time  appear  to  the  satisfaction  of  the  Comptroller 
that  any  laud  has  been  sold  to  the  State  for  taxes  which  have  been 
paid,  or  that  the  sale  has  not  been  made  in  accordance  with  the  law 
authorizing  the  sale  of  land  for  taxes,  he  shall,  upon  the  payment 
of  the  amooot  that  may  be  due  thereon,  cancel  such  sale;  and  in 
all  cases  he  shall  deliver  to  the  owner  of  the  land,  or  his  agent, 
a  certificate  under  seal  of  his  department,  setting  forth  the  fact 
that  such  land  has  been  redeemed,  or  that  such  sale  has  been  can- 
celed, which  certificate  shall  release  the  interest  of  the  State,  and 
the  same  may  be  recorded  in  the  proper  cotmty  as  other  convey- 
ances, of  real  estate  are  recorded.    [Acts  1884,  R.  S.  Art  7672.] 

Note. — This  article  also  prorfdes  for  "Certiflcatea  of  Kedemption"  and 
"Certificates  of  Cancellation"  issued  by  the  Comptroller. 

434.  How  Collector  SfaaU  Sell  lAnds.— At  the  time  and  place 
appointed  for  said  sale,  the  collector  of  taxes  shall  offer  for  sale 
each  separate  parcel  of  the  real  estate  advertised,  and  shall  sell  the 
same  to  the  bidder  who  will  offer  the  largest  amount  of  money 
therefor.     [Acts  1879,  R.  S.  Art.  7673.] 

436.  Sale  Hay  Be  Comiitiied  1^  Tax  Collector,  How^-If  the  sale 
of  the  real  estate  advertised  as  provided  herein  shall  not  be  com- 
pleted on  the  day  it  is  commenced,  said  sale  may  be  continued  for 
ten  consecutive  days,  from  day  to  day,  by  announcement  of  the  tax 
collector  to  that  effect;  and  the  said  collector  may,  if  there  be 
on  any  day  a  less  number  than  three  bidders  present,  adjonm  said 
sale  to  the  first  Tuesday  in  the  following  month.     [R.  S,  Art.  7674,] 

436.  Deed  of  Tax  Collector  Executed,  When  and  How. — When  a 
sale  has  been  made  of  any  real  estate  as  herein  provided,  the  col- 
lector of  taxes,  upon  payment  of  the  amount  bid  for  the  same, 
shall  make,  execute  and  deliver  to  the  purchaser  a  deed  for  such 
real  estate,  specifying  in  said  deed  the  cause  and  date  of  sale,  the 
number  of  acres  sold,  if  the  same  can  be  ascertained,  the  name  of 
the  person,  firm,  corporation  or  company  in  whose  name  the  land 
was  assessed,  and  all  such  descriptive  information  as  may  be  neces- 
sary to  identify  the  property  conveyed;  provided,  that  the  pur- 
chaser may,  after  payment,  as  described  in  this  article,  ask  a  delay 
of  sixty  days  within  which  to  have  said  real  estate  surveyed  by  the 
county  surveyor,  said  survey  to  be  made  at  the  expense  of  the 
purchaser,  and,  upon  a  certificate  from  the  collector  directed  to 
the  surveyor  that  the  person  named  in  the  certificate  has  pur- 
chased and  paid  for  the  same,  not  to  exceed  one  dollar  for  ea^^lc 
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Borrey,  to  be  paid  for  out  of  the  sale  of  suob  survey.     [R.  8.  Art. 
7675.] 

437.  WhML  OoUector  Shall  Ezeoiit«  Deed. — ^When  a  snrrey  haa 
been  made,  as  provided  in  the  preceding  article,  and  a  copy  of 
the  field-notes,  certified  to  as  true  and  correct  by  the  county  sur- 
veyor, filed  with  the  collector  of  taxes,  the  said  collector  shall 
thereupon  make,  execute  and  deliver  to  the  purchaser  a  deed  to  said 
real  estate,  which  deed  shall,  in  addition  to  the  requisite  herein^ 
before  named,  contain  the  field-notes  certified  by  the  county  sur- 
veyor.   [R.  S.  Art.  7676.] 

438.  BTect  of  Deed  hj  Tax  Oidlector. — Deeds  made,  executed 
and  delivered  by  collectors  of  taxes  under  the  authority  of  thia 
chapter  shall  be  held  to  vest  a  good  and  perfect  title  to  the  real 
estate  therein  described  in  the  purchaser,  and  may  be  impeached 
only  by  frauds;  provided,  that  the  former  owner  shall  have  two 
years  from  the  date  of  said  deed  to  redeem  the  same  by  paying  to 
the  purchaser  double  the  amount  paid  for  said  land  by  the  pur- 
chaser at  such  sale,  together  with  all  subsequent  taxes  paid  by  the 
purchaser,  with  eight  per  cent  interest  on  the  amount  of  snch  sab- 
sequent  taxes.    {R.  S.  Art.  7677.] 

439.  OoUectOT  Shall  Hake  Kepcxt  of  Salei.— Within  thirty  days 
after  sales  made  under  the  provisions  of  this  chapter,  the  col- 
lector of  taxes  shall  make  a  report  to  the  commissioners'  court  of 
his  county,  and  also  to  the  Comptroller  of  Public  Accounts,  giving 
in  said  reports  such  description  of  the  real  estate  sold  as  is  given 
in  the  Comptroller's  list,  and  stating  the  amounts  due  the  State, 
county  and  collector  respectively,  and  the  amount  for  which  said 
land  was  sold,  and  the  name  of  the  party  to  whom  each  tract  was 
sold.    [R.  S.  Art.  7678.] 

440.  Proceeds  of  Sale  of  Lands  Paid  to  Whom. — Collectors  of 
taxes  shall,  within  sixty  days  after  payments  for  real  estate  sold 
under  the  provisions  of  this  chapter,  after  deducting  from  the 
proceeds  of  sale  all  costs  due  to  them  or  their  predecessors  in  said 
office,  pay  into  the  county  treasury  of  the  county  In  which  said 
real  estate  is  situated  the  amount  of  taxes  shown  by  the  Comp- 
troller's list  to  be  due  to  said  county,  and  the  balance  of  said  pro- 
ceeds shall  be  paid  by  him  into  the  treasury  of  the  State  within  the 
said  sixty  days,  in  such  manner  as  may  be  directed  by  the  Comp- 
troller of  Public  Accounts.    [R.  S.  Art.  7679.] 

441.  Collections  Shall  Be  Applied,  How.— Taxes  collected  by 
State  or  county,  by  sales  made  under  the  provisions  of  this  chap- 
ter, shall  be  placed  to  the  credit  of  the  different  funds  for  which 
originally  assessed  under  the  direction  respectively  of  the  Gomp- 
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troller  of  Public  Accounts  and  the  commissionera '  court  of  the 
county  in  which  the  sale  is  made;  the  balance  of  the  proceeds, 
after  satisfying  all  taxes,  penalties  and  costs  accrued,  shall,  under 
the  direction  of  the  Comptroller,  be  placed  in  the  treasury  of  the 
State  as  a  special  tax  sale  fund,  and  be  subject  to  be  reclaimed 
by  the  owner  or  owners  of  the  land  on  proof  as  required  in  case 
of  escheated  estates.     [R.  S.  Art.  7680.] 

442.  OoBtB  Shall  Be  Deducted  by  Collector,  Etc.— The  collector 
of  taxes  shall  be  entitled  to  deduct  and  retain  out  of  the  proceeds 
of  sale  of  each  separate  parcel  of  real  estate  sold,  as  hereinbefore 
provided : 

1.  Such  amount  as  may  be  designated  in  the  Comptroller's  list 
as  costs  due  thereon  to  the  collector. 

2.  If  the  advertisement  of  sale  is  published  in  a  newspaper,  such 
a  proportion  of  the  actual  amount  paid  for  advertising  as  the 
number  of  acres  in  such  separate  parcel  sold  bears  to  the  whole 
number  of  acres  advertised;  or,  if  the  advertisements  are  posted, 
the  sum  of  one  dollar. 

S.  Two  dollars  for  every  deed  made,  executed  and  delivered 
onder  the  provisions  of  this  chapter.     [R.  S.  Art.  7681.] 

443.  TTiuold  Land  to  Be  Beported  to  Con^itn^eT.— If,  after  t^e 
expiration  of  ninety  days  after  the  receipt  of  the  collector  of  taxes 
of  the  Comptroller's  list,  any  real  estate  described  in  said  list  shall 
remain  oosold,  it  shall  be  the  duty  of  the  said  collector  to  make 
separate  reports  of  such  fact  to  the  commissioners'  court  of  bis 
county  and  the  Comptroller  of  Public  Accounts  respectively;  and 
the  said  parcels  of  real  estate  shall  be  embraced  in  the  next  list 
fumififaed  by  the  Comptroller  of  Public  Accounts  to  the  collector 
of  taxes.    (R.  S.  Art  7682.] 
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444.  All  Land  and  Improv«nente  Subject  to  Taxation— Wliat 
Beal  Property  Includes. — For  the  purpose  of  taxation,  real  prop- 
erty shall  include  all  lands  within  the  State,  and  all  huildings  and 
fixtures  thereon  and  appertaining  thereto,  except  such  as  are  ex- 
pressly  exempted  hy  law.  [R.  S.  Art.  7683,  Acts  1895,  p.  50;  Acts 
1897,  p.  132.] 

See  State  r.  Downman   (Civ.  App.),  134  S.  W.  787. 

This  act  proTidea  an  additional  remedy  for  the  collection  of  taxes  and 
does  not  render  nugatory  Chapter  13,  relating  to  the  collection  of  taxes  in 
generaL     Masterson  r.  State,  17  C.  A.  91,  43  8.  W.  1003. 

Though  a  sale  has  been  made  by  the  collector  to  the  State,  under  Bev.  St. 
18S5,  Title  104,  c.  4  (reeuacted  with  modifications  in  Chapter  13  of  this  title), 
the  lien  continues  to  exist  an  the  land,  and  may  be  foreclosed  under  Acts 
1895,  p.  50  (amended  in  1897  and  embodied  in  this  chapter),  relating  to  the 
collection  of  delinquent  taxes.    Id. 

A  personal  claim  for  taxes  and  foreclosure  of  lien  on  land  held  main- 
tainable. Central  Hotel  Co.  v.  State  (Civ.  App.),  117  S.  W.  880. 

Acts  1895,  c.  43,  amended  in  1897  and  embodied  in  this  chapter,  did  not 
repeal  ArtE.  7594-7596.  originally  enacted  In  1S79,  since  the  Act  of  1895 
only  sought  to  regulate  the  collection  of  taxes  such  as  had  been  and  were 
thereafter  to  be  assessed  and  collected  by  local  officers,  who,  before  the 
passage  of  that  act,  were  not  empowered  to  collect  any  of  the  taxes,  provision 
for  the  collection  of  which  was  mode  by  Arts.  7S87-7604.  Wolffarth  v.  De 
Lay  {Civ.  App.),  148  S.  W.  617. 

Acts  Twenty-fourth  Legislature,  c.  42,  amended  in  1897  and  embodied  in 
this  chapter,  does  not  repeal  Acts  Sixteenth  Legislature,  c.  133  (Arts.  7588- 
7604),  referring  to  non  residents  of  unorganized  counties  owning  land  there- 
in, authorizing  the  Cprnptroller  to  asi-ess  and  collect  such  taxes,  and  pointing 
out  the  method  to  be  pursued.  De  Lay  v.  Wolffrath  (Civ,  App.),  154  S.  W. 
1030. 

Refusal  to  consolidate  actions  under  this  article  and  Art.  7700,  for  the 
collection  of  delinquent  taxes  on  separate  tracts  assessed  in  separate  as- 
sessments either  to  third  persons  as  owners  or  to  unknown  owners,  brought 
In  the  same  court  on  the  same  day.  against  one  claiming  to  own  all  the 
tracts  at  the  time  of  the  commencement  of  the  actions,  is  not  an  abuse  of 
discretion  conferred  by  Art.  S182.  authorizing  the  court,  in  its  discretion,  to 
consolidate  actions.  McFaddin  v.  State  (Civ,  App.),  139  S,  W.  991, 

Act  of  1895,  Chapter  5a,  which  allows  interest  on  taxes,  is  not  retroactive, 
so  OS  to  increase  the  amount  of  taxes  which  became  due  prior  to  its  passage. 
Conklin  v.  City  of  El  Paso,  44  S.  W.  879, 

A  party  whose  property  has  been  sold  for  taxes  prior  to  1895,  in  re- 
deeming must  conform  to  the  requirements  of  the  Act  of  1895.  Conklin  v. 
City  of  El  Paso,  44  8.  W.  879. 

Where  judgment  is  rendered  foreclosing  tax  lien,  it  Is  proper  to  make 
the  judgment  bear  6  per  cent  interest.     League  v.  State,  S7  S,  W.  34. 

445.  Delinquent  Taxes  to  Bemain  a  lien  on  Land. — ^All  lands 
or  lots  which  have  been  returned  delinquent  or  reported  sold  to  the 
State,  or  to  any  city  or  town,  for  taxes  due  thereon  since  the  first . 
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day  of  January,  A.  D.  1885,  or  which  may  hereafter  be  returned 
delinquent  or  reported  sold  to  the  State,  or  to  any  city  or  town, 
shall  be  subject  to  the  provisions  of  this  act;  and  Bald  taxes  shall 
remain  a  lien  upon  the  said  land,  although  the  owner  be  unknown, 
or  though  it  be  listed  in  the  name  of  a  person  not  the  actual  owner; 
and  though  the  ownership  be  changed,  the  land  may  be  sold  under 
the  judgment  of  the  court  for  all  taxes,  interest,  penalty  and  costs 
shown  to  be  due  by  such  assessment  for  any  preceding  year.  fR. 
S.  Art.  7684.] 

It  is  the  aseesament  made  annually  by  the  ofitcera  of  tbe  State,  nnder  and 
in  accordance  with  the  law,  nhich  holds  a  lien  upon  the  land.  State  v. 
Farmer.  84  Ten.  23S,  S9  S.  W.  542. 

It  is  error  to  eater  judgment  for  the  gross  sum  due  against  several  own- 
ers of  diSerent  tracts  without  stating  what  amount  of  taxes  was  adjudged 
to  be  a  lien  on  each  separate  tract  Borden  t.  City  of  Houston,  62  S.  W.  426. 

The  State  can  enforce  a  tax  lien  on  land  already  bought  by  it  for  taxes. 
Traylor  v.  State,  46  8.  W.  81. 

A  tax  lien  cannot  be  defeated  on  the  ground  that  the  land  was  dedicated 
to  the  public  use,  unless  the  public  claims  tbe  land  under  the  dedication. 
Traylor  v.  State,  19  C.  A.  86,  46  S.  W.  81. 

The  State  can  enforce  a  tax  lien  on  lands  already  bought  by  it  tor  taxes.  Id. 

Where  an  asaeBsment  was  void  for  uncertainty  of  description,  the  fact 
that  a  subsequent  purchaser  of  the  land  had  knowledge  that  such  taxes  were 
unpaid  did  not  give  the  Stat«  the  right  to  enforce  a  lien  for  their  nonpay- 
ment    State  V.  Farmer,  94  Tex.  232,  S9  S.  W.  S41. 

Inadequacy  of  price  held  such  that  purchaser  of  land  could  not  be  pro- 
tected as  an  innocent  purchaser.  Oreen  v.  Robertson,  30  C.  A.  236,  70  S.  W. 
34S. 

Purchaser  of  lands  subject  to  State  tax  liens  held  not  an  innocent  pur* 
chaser.  Haynes  v.  State,  44  C.  A.  492,  99  S.  TV.  405. 

That  the  owner  of  a  lot  who  bought  it  subject  to  taxes,  was  an  innocent 
purchaser  could  not  be  set  up  as  a  defense  against  a  suit  to  enforce  the  tax 
lien.    Toepperweln  v.  City  of  San  Antonio  (Civ,  App.),  12*  S,  W.  899. 

The  lien  on  a  lot  securing  subsequently  accruing  taxes,  which  a  purchaser 
assumed,  could  not  be  enforced  except  by  a  suit  against  bim.    Id. 

A  wife  and  ber  husband  having  parted  with  all  their  interest  in  a  lot,  it 
was  not  subject  to  be  administered  as  a  part  of  her  estate,  and  a  tax  Hen 
on  it  could  not  be  enforced  through  such  proceeding.    Id. 

A  purchaser  of  land  subject  to  a  lien  for  taxes  and  penalties  held  not 
personally  liable  for  the  taxes  and  penalties.  City  of  San  Antonio  v.  Toep- 
perweln, 104  Tex.  43,  133  S.  W.  416,  affirming  Toepperwein  t.  City  of  San  An- 
tonio (Civ.  App.),  124  S.  W.  6B9, 

Where  the  bolder  of  a  vendor's  lien  on  certain  land  was  not  a  party  to 
a  suit  by  the  State  against  the  purchaser  for  taxes,  the  legal  title  remaining 
in  the  vendor,  a  judgment  against  the  purchaser  had  no  adverse  effect  on  the 
vendor's  interest  notwithstanding  this  article.  Lippincott  v.  Taylor  (Civ. 
App.),  135  S.  W.  1070. 

Where  purchasers  of  school  lands  have  defaulted  where  county  school 
lands  by  reason  of  default  in  payment  by  the  purchaser  have  revested  in  tiie 
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county,  tbe  tax  liens  thereon  liave  been  destroyed.  The  purchasers  remain 
personallj  liable  for  all  taxes  due  thereon  prior  to  forfeiture.  Opinion  of  At- 
torney General,  p.  638,  1914-16, 

It  would  be  the  duty  of  the  county  attorney  in  event  judgement  could  be 
collected  to  iuBtitute  suit  to  recover  judgment  against  the  delinquent  tax- 
payers.   Opinion  of  Attorney  General,  p.  63B,  1914-16. 

Tax  laws  are  not  retrospective  in  so  far  as  the  year  in  which  Ihey  are  au- 
thorized is  concerned.    Cadeaa  v.  State  (T.  C.  A.),  IBS  S.  W.  367. 

A  tax  collector  is  without  authority  to  release  property  from  a  void  tax 
lien,  that  being  a  power  vested  only  in  the  commiasionera'  court.  Baley  v. 
Bitter,   (T.  C.  A.),  857. 

A  senior  chattel  mortgage,  for  the  price  of  personalty  takes  priority  over 
a  junior  tax  lien,  notwithstanding  Art.  7627,  Vernon  Sayles'  Stat  1914,  which 
gives  a  lien  for  taxes  on  prpperty  of  a  delinquent  taxpayer.  Salt  City  Co.  v. 
Padgett,  186  S.  W.  391. 

One  who  voluntarily  pays  taxes  on  property  in  which  he  has  no  title  or 
interest,  ie  not  subrogated  to  the  tax  lien.  North  Tex.  L.  Co.  v.  First  Natl. 
Bank  of  Atlajita,  186  S.  W.  298. 

A  property  owner  held  not  entitled  to  an  injunction  to  prevent  a  suit, 
where  the  tax  collector  has  refused  to  sue  to  enforce  void  tax  lien.  Raley 
T.  Bitter,  170  S.  W.  BS7. 

446.  'Duty  of  Oommisuoners'  Court  to  Oaase  LandB  Delinquent 
to  Be  Listed  bj  Tax  Collector. — It  shall  be  the  duty  of  the  com- 
missioners' court  of  each  county  in  this  State  immediately  upon 
the  taking  effect  of  this  chapter  to  cause  to  be  prepared  by  the 
tax  collector,  at  the  expense  of  the  county  (the  compensation  for 
making  out  the  delinquent  tax  record  to  be  fixed  by  the  commis- 
sioners' court),  a  list  of  all  lands,  lots  or  parts  of  lots  sold  to  the 
State  for  taxes  since  the  first  day  of  January,  1885,  and  which  have 
not  been  redeemed,  in  their  respective  counties  and  unorganized 
counties  attached  thereto,  and  to  have  such  lists  recorded  in  books 
to  be  called  the  "Delinquent  Tax  Record,"  showing  when  the  lands 
or  lota  were  reported  delinquent  or  sold  to  the  State  for  taxes,  also 
tbe  name  of  the  owner  at  the  time  of  such  sale  or  delinquency,  if 
known,  the  number  of  acres,  tbe  amount  of  taxes  due  when  first 
sold,  and  the  amount  of  all  taxes  assessed  against  the  owner  thereof 
and  returned  delinquent  for  each  year  as  shown  by  the  records  of 
the  tax  collector's  office;  and,  in  making  up  tbe  list  or  lists  con- 
templated by  this  chapter,  corrections  and  omissions  in  the  descrip- 
tion of  any  real  estate  embraced  in  such  list  or  lists  shall  be  made, 
so  that,  when  the  corrections  are  made  and  the  omissions  supplied, 
the  description  will  be  such  as  is  given  in  the  abstracts  of  all  the 
titled  and  patented  lands  in  the  State  of  Texas,  or,  as  required  in 
Section  12  of  this  act  [Article  7694  of  this  chapter],  such  as  may 
be  furnished  by  the  Commissioner  of  the  General  Land  Office,  and 
it  shall  be  required,  in  bulk  assessments,  to  apportion  to  each  tract 
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or  lot  of  land  separately,  its  pro  rata  share  of  the  entire  tax,  penalty 
and  cost.  The  Uat  for  each  county,  when  certified  to  by  the  county 
judge,  and  assessment  rolls  and  books  on  file  in  the  tax  collector's 
office,  shall  be  prima  facie  evidence  that  all  the  reqairements  of 
the  law  have  been  complied  with  by  the  ofBcers  charged  with  any 
duty  thereunder,  as  to  the  regularity  of  listing,  assessing,  levying 
of  all  the  taxes  therein  mentioned,  and  reporting  as  delinquent  or 
sold  to  the  State  any  real  estate  whatsoever,  and  that  the  amount 
alleged  against  said  real  estate  is  a  true  and  correct  charge ;  and, 
in  cases  in  which  the  description  of  the  property  in  said  list  or 
assessment  rolls  or  books  is  not  sufiicient  to  properly  identify  the 
same,  and  of  which  property  there  is  a  sufficient  description  in  the 
inventories  in  the  assessor's  office,  then  said  inventories  shall  be 
admissible  as  evidence  of  the  description  of  said  property.  This  de- 
linquent tax  record  for  each  county  shall  be  delivered  to  and  pre- 
served by  the  county  clerk  in  his  ofBce;  and  the  commissioners' 
court  shall  cause  a  duplicate  of  same  to  be  sent  to  the  Comptrol- 
ler ;  provided,  that,  where  the  records  are  incomplete  in  any  county, 
it  shall  be  the  duty  of  the  Comptroller  to  furnish  such  county  with 
a  certified  copy  of  the  delinquent  list  for  any  year  or  years.  fR.  S. 
Art.  7685.] 

Note. — Under  Sec  188,  this  chapter,  H  U  mad«  the  duty  of  the  tax  col- 
lector to  compile  delinquent  tax  records. 

See  Mote  t.  Thompson   (Civ.  App.),  1S6  S.  W.  1103. 

The  purpose  of  this  article  is  to  empower  the  commissioners'  court  to  re- 
quire the  tax  collector  to  prepare  the  list ;  hut,  oa  such  duty  is  not  one  of 
the  fro^ernment  functions  annexed  to  the  ofBce.  the  commissioners'  court  may 
employ  another  to  do  the  work.  Strin^r  v.  Franklin  County  (Civ.  App.), 
123  8.  W.  1168. 

The  comtniaaioDerB'  court  of  a  county  has  no  authority,  UDder  this  article, 
to  allow  an  individual,  as  compensation  for  preparing  delinquent  tax  lists, 
the  right  to  collect  and  retain  all  that  portion  of  the  taxes  shown  on  the 
delinquent  Hats  to  belong:  to  the  county,  since  such  a  contract  attempts  to 
transfer  the  official  duty  of  the  tax  collector  in  collecting  delinquent  taxes, 
and  since  it  is  an  effort  to  barter  to  private  individuals  the  county  sources 
of  revenue.    Id. 

A  contract  employing  an  individual  to  prepare  delinquent  tax  lists,  as 
authorized  by  this  article,  in  consideration  of  the  right  to  collect  and  retain 
all  of  the  delinquent  taxes  shown  by  the  delinquent  lists  to  be  due  to  the 
county,  if  valid  at  all,  operates  as  an  assignment  to  the  individual  of  the 
claims  and  liens  which  the  county  had  ai^inst  the  property  included  in  the 
delinquent  lists;  and  a  subsequent  attempt  by  the  commissioners'  court  to 
rescind  after  the  individual  had  performed  the  services  is  ineffectual,  and 
the  county  is  not  liable  on  account  thereof,  and  if  the  collector  of  taxes 
interferes  and  asserts  his  legal  right  to  collect  the  delinquent  taxes,  the 
county  is  not  liable  for  more  than  the  stim  appropriated  by  it.     Id, 

The  fact  that  the  consideration  agreed  on  in  a  contract  employing  so 
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indiTidual  to  prepare  delinquent  tax  lists,  under  this  article,  is  In  excess  of 
the  authority  of  the  commissioners'  court,  and  for  that  reason  unenforceable, 
does  not  preclude  a  recovery  of  the  reasonable  value  of  the  services,  on  the 
oonuniBsioners'  court  failing  to  exercise  the  statutory  authority  to  fix  the 
compensation.    Id. 

The  delinquent  list  alone  which  the  tax  collector  has  made  of  lands  sold 
to  the  State  for  taxes,  is  not  prima  facie  evidence  that  the  requirements  of 
the  law  have  been  complied  with  In  regard  to  assessment,  but  it  is  so  only 
when  taken  in  connection  with  the  assessmetit  rolls  and  other  books  on  flle  in 
the  tax  collector's  office.    Rouse  v.  SUte  (Civ.  App.),  SI  S.  W.  32. 

The  list  referred  to  in  this  article  is  not  enough  of  itself  to  make  prima 
facie  case.     Watkins  v.  State   (Civ.  App.).  61  S.  W.  933. 

447.  Delinquent  Tax  ListB  to  Be  Recorded  by  Oonntj  Clerks.— 
On  receipt  of  such  delinquent  tax  record  containing  a  complete  list 
of  the  lands  or  tots  that  have  been  reported  delinquent  or  sold  to 
the  State  for  taxes  for  any  year  or  number  of  years  since  January 
1,  1885,  and  containing  also  the  data  and  information  mentioned  in 
Article  7685  of  this  chapter,  it  shall  be  the  duty  of  the  county  clerk 
of  each  of  the  counties  of  this  State,  respectively,  to  certify  the 
same  to  the  commiBsioners '  court  for  examination  and  correction, 
and  shall  thereafter  cause  the  same  to  be  recorded  in  a  book,  which 

book  shall  be  labeled  the  "Delinquent  Tax  Record  of. County." 

The  deliuquenl  tax  record  shall  be  arranged  numerically  as  to  ab- 
stract numbers,  and  shall  be  accompanied  by  an  index  showing  the 
names  of  delinquents  in  alphabetical  order.     [R.  S.  Art.  7686.] 

448.  Delinquent  Tax  List  to  Be  Published  in  Wliat  MamiMr.— 
Upon  the  completion  of  said  delinquent  tax  record  by  any  county 
in  this  State,  it  shall  be  the  duty  of  Xhe  commissioners'  court  to 
cause  the  same  to  be  published  in  some  newspaper  published  in 
the  county,  for  three  consecutive  weeks;  but,  if  no  newspaper  is 
published  in  the  county,  such  list  may  be  published  in  a  news- 
paper outside  of  the  county,  to  be  designated  by  the  commissioners' 
court,  by  contract  duly  entered  into,  and  a  publisher's  fee  of 
twenty-five  cents  shall  be  taxed  against  such  tract  or  parcel  of 
land  so  advertised;  which  fee,  when  collected,  shall  be  paid  into 
the  county  treasury;  and  the  commissioners'  court  of  said  county 
shall  not  allow  for  said  publication  a  greater  amount  than  twenty- 
five  cents  for  each  tract  of  land  so  advertised ;  and  said  publica- 
tion, and  any  other  publications  in  a  newspaper  provided  for  in 
this  act,  may  be  proved  by  the  afiidavit  of  the  printer  of  the  news- 
paper in  which  the  publication  was  made,  bis  foreman,  or  principal 
clerk,  annexed  to  a  copy  of  the  publication,  specifying  the  times 
when  and  the  paper  in  which  the  publication  was  made ;  provided, 
that   all  corrections  made  in  said  record,   under  this  article,   bo 
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noted  in  the  minutes  of  the  commissionera'  court,  and  shall  be 
certified  by  the  county  clerk  to  the  Comptroller,  who  shall  note 
the  same  upon  his  delinquent  tax  record;  provided,  that  in  the 
event  such  delinquent  tax  record  be  not  published  correctly  in  ac- 
cordance with  the  copy  furnished  such  newspaper,  then  no  com- 
pensation shall  be  allowed  for  such  publication.    [R.  S.  Art.  7687.] 

Be«  Mote  V.  Thompeon    (Civ.  App.),   15S  8.  W.  1105. 

Provisions  ot  a  contract  of  a  county  for  publiahingf  a  delinquent  tax 
list  recited,  and  held  not  to  constitute  a  claim  against  the  countj.  Lil* 
lard  T.  Freestone  County,  23  C.  A.  363,  57  8.  W.  338. 

As  the  conunisaionere'  court  of  a  county  has  no  power  to  contract  to  pay 
the  cost  of  publication  of  a  notice  to  nonresident  taxpayers,  it  cannot  ratify 
such  a  contract  when  made  by  the  county  attorney.  Baldwin  v.  Tra*is 
County,  40  C.  A.  149,  88  S.  W.  480. 

*4S.  Suit  to  ForedoM  Tax  Lima  on  Delinqnent  Lands.— Twenty 
days  after  the  publication  of  such  notice,  or  as  soon  thereafter  as 
practicable,  the  commissioners'  court,  or  the  county  judge  acting  for 
said  court,  shall  file  a  list  of  all  lands  so  advertised  for  taxes  due 
for  any  year  or  number  of  years,  the  tax  on  which  remains  un 
paid,  with  the  county  clerk  of  the  county  in  which  such  lands  are 
located,  or  if  unorganized,  then  with  the  county  clerk  of  the  count;^ 
to  which  said  unorganized  county  may  be  attached  for  judicial 
purposes,  and  are  to  be  sold  under  the  provisions  of  this  act,  for 
all  the  taxes,  interest,  penalty,  and  costs,  and  shall  cause  suit  to 
be  filed  in  the  name  of  the  State  of  Texas,  in  the  district  court  of 
said  county,  or  if  unorganized,  then  in  the  district  court  of  the 
county  to  which  said  unoi^anized  county  is  attached  for  judicial 
purposes,  stating  therein,  by  apt  reference  to  lists  or  schedules 
annexed  thereto,  a  description  of  all  lands  or  lots  in  such  county 
upon  which  taxes  and  penalty  have  remained  unpaid  for  any  year 
or  number  of  years  since  the  first  day  of  January,  1885,  and  the 
total  amount  of  such  taxes,  with  interest  computed  thereon  to 
the  time  fixed  for  the  sale  thereof  at  the  rate  of  six  per  cent  per 
annum,  and  shall  pray  for  judgment  for  the  payment  of  the  several 
amounts  so  specified  therein,  and  in  default  thereof,  that  such 
lands  be  sold  to  satisfy  said  judgment  for  all  taxes,  interest,  pen- 
alty and  costs,  and  for  such  other  relief  to  which  the  Stat«  may 
be  entitled  under  the  law  and  facts.  All  suits  to  enforce  the  col- 
lection of  taxes,  as  provided  in  this  chapter,  shall  take  precedence 
and  have  priority  over  all  other  suits  pending  in  the  district  court 
The  petition  in  such  suits  shall  be  signed  by  the  attorney  bringing 
the  suit,  and  shall  be  verified  by  the  affidavit  of  said  attorney,  or 
the  county  judge,  to  the  effect  that  the  avermenta  contained  in 
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said  petition  are  true  to  the  best  knowledge  and  belief  of  afSant; 
and  the  pleadings  of  the  defendant,  except  those  of  law,  shall  be 
verified  by  like  affidavit  of  the  defendant,  his  agent  or  attorney. 
The  coonty  collector,  county  clerk  and  county  assessor  shall  fur- 
nish all  affidavits,  certified  copies  of  the  records  of  their  respective 
offices,  and  such  other  evidence  as  may  be  in  their  possession  by 
virtue  of  such  office,  as  may  be  applied  for  by  the  county  attor- 
ney.    [R.  S.  Art.  7688.] 

The  rule  that,  to  authorize  a  sale  for  taxes,  it  is  uecesaary  that  the  law 
regarding  aeeessinents  must  be  strictly  complied  with  and  that  the  omission 
to  ^ve  the  number  of  the  certificate  or  survey  Jn  the  description,  is.  ia  the 
absence  ol  some  reasonable  excuse,  fatal,  should  be  relaxed  in  cases  of  suits 
for  taxes  and  foreclosure  of  liens,  and  hence  in  such  a  suit  the  description 
in  the  assessment  was  sufficient  where  the  abstract  and  certificate  numbers, 
the  name  of  the  original  grantee,  the  number  of  acres,  and  the  value  were 
all  properly  given,  though  the  survey  number  was  omitted.  State  v.  Adamii 
(Civ.  App.).  126  S.  W.  674. 

The  right  to  sue  for  delinquent  taxes  and  to  foreclose  a  lien  therefor, 
is  wholly  statutory,  and  the  statute  expressly  removes  from  the  jurisdiction 
of  the  district  court  specified  cases.  Mote  \.  Thompson  (Civ.  App.),  ISS  S. 
W.  1105. 

See.  also,  notes  tinder  Art  1827,  par.  62,  188. 

The  petition  in  a  tax  callection  suit  must  conform  to  the  law  in  every 
■ubatantial  requirement,  or  it  will  entirely  fail  to  have  any  efBciency.  It  is 
the  first  step  taken  towards  collecting  delinquent  taxes.  Young  v.  Jackson, 
SO  a  A.  351,  110  8.  W.  77. 

It  is  error  to  render  judgment  by  default  on  an  amended  petition  not 
swam  to  althoogh  the  original  petition  was  verified.  Cockrell  v.  State,  22 
C.  A.  568,  55  S.  W.  579. 

Tbia  article,  so  far  as  It  required  a  verification  of  the  petition,  is  directory 
and  not  mandatory,  and  a  failure  to  verify  the  petition  is  not  a  jurisdic- 
tional defeat.  Todd  v.  State  (Civ.  App.),  134  S.  W.  764. 

A  taxpayer  is  entitled  to  show  want  of  authority  to  levy  a  tax  as  a  defense 
to  an  action  to  recover  it.  Conklin  t.  City  of  El  Paso  (Civ.  App.).  44  S.  W. 
879. 

In  a  suit  to  recover  taxes,  fraud  of  board  of  equalization  in  making  as- 
sessment may  be  pleaded.    Mann  v.  State,  18  C.  A.  701.  46  S.  W.  6S2. 

Answer  alleging  fraud  in  assessment,  and  seeking  to  have  the  same  set 
aside,  held  proper.     Id. 

If  answer  .was  not  sworn  to,  or  was  defectively  sworn  to,  objection  on  that 
account  should  have  been  specially  made,  when  the  defect  could  have  been 
amended.  The  question  could  not  be  properly  raised  upon  objection  to  the 
evidence.     State  v.  Quillen    (Civ.  App.),   115  S.   W.  061. 

In  a  suit  by  the  State  alone,  recovery  can  be  had  for  the  county  taxes 
also.  The  remedy  by  foreclosure  is  applicable  as  well  to  county  as  to  State 
taxes.    Masteraon  v.  State,  17  C.  A.  91.  42  S.  W.  1003. 

Where  judgment  is  rendered  foreclosing  State's  tax  lien  it  is  proper  to 
make  the  judgment  bear  six  per  cent  interest.  League  v.  State,  03  Tex.  SS3, 
57  S.  W.  34,  35.  ,  -  I 
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Se«  opinioD  at  end  of  chapter  relating  to  interest  on  taxes. 

Taxes  due  to  counties  can  l>e  collected  in  a  suit  in  the  ntuoe  of  the  State 
alone.    Hanterson  t.  State,  43  S.  W.  1003. 

Statute  of  limitation  can  not  be  pleaded  as  a  bar  against  the  recovery  o( 
delinquent  taxes.    Abney  t.  8Ut«,  47  8.  W.  1043. 

It  is  not  necessary  to  allege  id  the  petition  the  amount  of  interest  and  pen- 
alties due,  OS  they  are  fixed  by  law.    Watkins  t.  State,  61  8.  W.  533. 

Where  twenty-two  parcels  of  land  were  assessed  to  unknown  owners  as  sep- 
arate tracts,  and  the  State  brought  twenty-two  suite  to  enforce  the  collection 
of  the  taxes,  it  was  not  error  to  refuse  to  consolidate  them.  Watkins  v.  State, 
61  S.  W.  532. 

It  is  error  to  render  judgment  by  default  upon  an  amended  petition  not 
sworn  to,  although  the  original  petition  was  verified.  Cockrell  v.  Stat«. 
5S  8.  W.  579. 

Judgment  for  delinquent  taxes  which  includes  a  year  for  which  no  amount 
was  claimed  or  due  is  excessive  and  invalid.  Coleman  v.  Crowdus  (T.  C 
A.),  178   S.  W.  S85. 

When  a  petition  in  suit  to  foreclose  tax  lien  does  not  pray  for  judg- 
ment for  a  certain  year,  "judgment  for  plaintifT'  as  prayed  will  not  be  ac- 
cepted on  appeal  to  sustain  sale,  in  place  of  former  judgment,  invalid  be- 
cause it  includes  taxes  for  such  year  when  land  was  not  assessed.  Cole- 
man T.  Crowdus  (T.  C.  A^),  178  8.  W.  58S. 

Under  Article  SS32,  Sayles'  Statutes,  1897,  which  provides  that  on  affi- 
davit of  the  State's  attorney  that  the  owners  are  unknown  to  him,  the 
parties  in  a  suit  for  delinquent  taxes  shall  be  cited  by  publication,  cita- 
tion by  publication  is  not  authorized  unless  such  affidavit  is  filed  and  judg* 
ment  without  it  is  subject  to  collateral  attack.  Mote  v.  Thompson  (T.  C. 
A.),  156  8.  W.  1105.) 

460.  ProoeedingB  in  Suits  to  Foreclose  Tax  Lien. — The  proper 
persons  shall  be  made  parties  defendant  in  such  suits,  and  shall  be 
served  with  process  and  other  proceedings  had  therein  as  pro- 
vided by  law  for  suits  of  like  character  in  the  district  courts  of 
this  State ;  and,  in  case  of  foreclosure,  an  order  of  sale  shall  issue, 
and  the  land  sold  thereunder  as  in  other  cases  of  foreclosure ;  but, 
if  the  defendant  or  his  attorney  shall,  at  any  time  before  the  sale, 
file  with  the  sheriff  or  other  officer  in  whose  hands  any  such  order 
of  sale  shall  be  placed,  a  written  request  that  the  property  de- 
scribed therein  shall  be  divided  and  sold  in  less  tracts  than  the 
whole,  together  with  a  description  of  such  subdivisions,  then  such 
officer  shall  sell  the  lands  in  said  subdivisions  as  the  defendant 
may  request,  and  in  such  case  shall  only  sell  as  many  subdivisions, 
as  near  as  may  be,  to  satisfy  the  judgment,  interest,  penalties  and 
costs;  and,  after  the  payment  of  the  taxes,  interest,  penalties  and 
costs  adjudged  against  it,  the  remainder  of  the  purchase  price,  if 
any,  shall  be  paid  by  the  sheriff  to  the  clerk  of  the  court  out  of 
which  said  execution  or  other  final  process  issued,  to  be  retained 
by  him  subject  to  the  order  of  the  court  for  the  period  of  two 
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years,  after  which  time  the  conrt  may  order  the  same  to  be  paid 
to  the  State  Treasurer,  who  shall  hold  same  in  trust  to  b«  paid 
to  the  owner  against  whom  said  taxes  were  assessed;  provided, 
any  one  claiming  the  same  shall  make  proof  of  his  claim  to  thb 
satisfaction  of  the  State  Treasurer,  within  ten  years  after  the  sale 
of  said  lands  or  lots,  after  which  the  same  shall  be  governed  by 
the  law  regulating  escheats ;  provided,  that  no  suit  shall  be  brought 
to  enforce  such  lien  upon  any  land  that  a  sufficient  description  to 
identify  the  same  can  not  first  be  had ;  and  provided,  further,  that, 
if  there  shall  be  no  bidder  for  such  land,  that  the  county  attorney 
shall  bid  said  property  off  to  the  State  for  the  amount  of  all 
taxes,  penalties,  interest  and  costs  adjudged  against  said  property ; 
and,  in  the  absence  of  the  county  attorney,  the  sheriff  is  authorized 
to  bid  to  the  State,  when  there  are  no  bidders,  and  it  shall  be  the 
duty  of  the  district  clerk  to  immediately  make  report  of  such  sale 
in  duplicate,  one  to  the  Comptroller  of  Public  Accounts,  and  one  to 
the  commissioners'  court,  on  blanks  to  be  prescribed  and  furnished 
by  the  Comptroller,  And,  in  all  such  cases  where  the  property  is 
bid  off  to  the  State,  it  shall  be  the  duty  of  the  sheriff  to  make  and 
execute  deeds  to  the  State,  using  forms  to  be  prescribed  and  fur- 
nished by  the  Comptroller,  showing  in  each  case,  the  amount  of 
taxes,  interest,  penalty  and  costs  for  which  sold,  and  the  clerk's 
fee  for  recording  deeds  as  hereinafter  provided.  He  shall  cause 
such  deeds  to  be  recorded  in  the  records  of  deeds,  by  the  county 
clerk  of  his  county,  and  when  so  recorded  shall  forward  the  same 
to  the  Comptroller ;  and  the  county  clerk  shall  be  entitled  to  a  fee 
of  one  dollar  for  recording  each  such  deed  to  the  State,  to  be  taxed 
as  other  costs.  And,  when  lands  thus  sold  to  the  State  shall  be 
redeemed,  it  shall  be  the  duty  of  the  collector  of  taxes,  when  any 
such  redemption  is  made,  to  make  the  proper  distribution  of  the 
moneys  received  by  him  in  such  redemption,  paying  to  each  officer 
the  amount  of  costs  found  to  be  due,  and  to  the  State  and  county 
the  taxes,  interest  and  penalties  due  each  respectively.  [R.  S. 
Art.  7689.] 

See  Woods  r.  Moore,  185  8.  W.  623. 

The  l*w  governing'  Judgments  o(  foreclosure  in  otber  cases  is  found  in 
Article  2000,  and  judgrnente  must  provide  tb&t  an  order  of  sale  iasue,  etc. 
Honssels  v.  Taylor,  24  Civ.  App.  72,  S8  S.  W.  102. 

This  article  requires  sates  under  tax  liens  to  be  made  aa  in  other  cases 
of  foreclosure.  Formerly  such  sales  were  made  as  under  execution  and  no 
notice  to  the  defendant  in  the  suit  was  required  other  than  that  obtained 
from  posted  notices.  In  18SS  the  statute  was  amended  bo  as  to  require 
further  notice  to  be  given  "by  delivering  to  the  defendant  In  execution"  a 
copy  of  the  posted  notice.     By  an  Act  of  1903  the  manner  of  giving'  notice^|.> 
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was  chan^d  by  requiring  publlcatioD  thereof  in  a  newspaper  and  also  « 
written  notice  to  tlie  defendant  or  hie  attorney  of  such  sale  either  in  per- 
son or  by  mail.  A  notice  properly  mailed  is  sufficient  even  though  the  de- 
fendant does  not  receive  it.    Rogere  v.  Moore,  100  Tci.  220,  97  8.  W.  8B5. 

The  wife  need  not  be  made  a  party  in  foreclosing  a  tax  lien  on  a  home- 
stead.    Bean  v.  City  of  Brownwood   (Civ.  App.),  43  S,  W.  1038. 

In  an  action  to  foreclose  a  tax  lien  upon  a  homestead,  the  wife  is  pre- 
•umed  to  have  only  a  homestead  right.    Id. 

The  wife  is  not  a  necessary  party  in  foreclosing  a  lien  for  taxes  on  ber 
husband's  homestead.  City  of  San  Antonio  v.  Berry,  9S  Tes.  310,  4B  S.  W. 
496,  affirming  Berry  v.  Cfly  of  San  Antonio  (Civ.  App.),  46  S.  W.  273. 

Where  defendants  filed  answers  in  a  suit  for  taxes  against  unknown 
owners,  and  judgment  was  entered  against  unknown  owners,  an  appeal  by 
defendants  will  not  be  dismissed  on  the  ground  that  they  were  not  parties 
to  the  judgment.     Watkins  t.  State   (Civ.  App.),  61  S.  W,  533. 

That  suits  for  taxes  were  brought  against  unknown  owners  held  not 
prejudicial  to  defendants,  where  Ihey  appeared  and  filed  answers.     Id. 

Where  the  owner  of  land  is  in  the  actual  occupation  thereof,  the  State 
cannot  deprive  him  of  title  by  a  suit  for  delinquent  taxes  against  an  un- 
known owner  and  without  actual  notice  to  him.  Hollywood  v.  Welhausen, 
2B  C.  A.  541,  88  S.  W.  329. 

In  a  suit  under  the  delinquent  tax  act,  all  parties  claiming  any  interest 
in  the  property  must  be  made  parties  and  be  served  with  citation.  Ball  v. 
Carroll,  42  C.  A.  323.  02  8.  W.  1023. 

Judgment  tor  sale  of  land  for  taxes  held  not  subject  to  collateral  at- 
tack, in  trespass  to  try  title,  on  account  of  iusufSciency  of  citation.  Ken- 
son  V.  Gage.  34  C.  A.  547.  79  8.  W.  80S. 

The  citation  served  by  publication  in  an  action  for  delinquent  State  and 
county  taxes  may  be  addressed  directly  to  defendants,  and  it  need  not  be 
addressed  to  any  officer  nor  require  any  officer  to  make  return  thereof. 
GJbba  V.  Scales   (Civ.  App.),  118  S.  W.  188. 

There  can  be  no  citation  to  an  estate,  as  an  estate,  to  appear  to  defend 
an  action  to  foreclose  a  lien  for  taxes.  Perry  v.  Whiting,  56  G.  A.  5SD, 
121  S.  W.  903. 

Introduction  of  tax  roll  showing  an  assessment  of  a  mineral  interest 
severed  from  the  ownership  of  the  surface  of  the  land,  held  to  establish  a 
prima  facie  case  for  the  State,  in  an  action  to  recover  taxes.  State  v. 
Downman   (Civ.  App,),  134  S.  W.  787. 

In  an  action  to  recover  taxes  on  a  mineral  interest  in  certain  land,  evi- 
dence held  insuflicient  to  warrant  a  finding  that  an  assessment  of  the  sur- 
face included  tbe  mineral  interest.     Id. 

In  an  action  to  foreclose  a  tax  lien,  evidence  held  to  show  that  the  94 1 
acres,  against  which  a  foreclosure  was  sought,  was  a  part  of  the  1B3 
acres  shown  by  a  delinquent  list;  and  hence  the  list  was  properly  re- 
ce^*ed  in  evidence,     AicMaban  v.  State  (Civ.  App.),  147  S.  W.  714, 

A  judgment  directing  sale  of  several  tracts  of  land  to  pay  taxes  in 
gross  does  not  violate  Article  8,  Section  13,  State  Constitution,  as  this 
article  gives  the  owner  the  option  to  require  the  sheriff  to  sell  each 
tract  separately.     Masterson  t.  State,  17  C.  A.  SI,  42  S.  W.  1003. 

An  execution  sale  of  several  tracts  of  land  In  gross  for  taxes  for  whitdi  a 
judgment  of  foreclosure  in  gross  has  been  rendered  is  not  void.  Byon 
T.  Davis,  as  C.  A.  500,  75  8.  W.  59.  ,  -  i 
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Under  this  article  and  Arte.  6842,  7S98,  a  judgment  in  proceedings  to 
Bell  land  for  nonpayment  of  taxes  held  void,  bb  residence  of  owner  might 
hare  been  ascertained  from  the  records,  and  process  was  served  as  upon 
an  unlmowD  owner.    Wren  v.  Scales,  55  C,  A.  82,  119  8,  W.  879, 

The  requirement  that  land  in  towns  and  cities  should  be  sold  by  lots 
la  directory,  and  does  not  limit  the  power  of  the  court  to  order  the  sale 
in  the  mode  deemed  most  conducive  to  the  interest  of  the  parties.  Oppen- 
heimer  v.  Reed,  11  C.  A.  367,  32  S.  W.  335. 

Issuing  of  two  orders  of  sale  on  ontj  one  judgment  held  proper.  Bean 
T.  City  of  Brownwood    (Civ.  App.),  43  S.  W.   1038. 

The  pasting  of  paper  over  printed  words  of  an  order  of  sale  was  im- 
material.     Id. 

SheiifTs  failure  to  notify  nonresident  owner  or  attorney  of  the  tax  sale 
held,  under  facts,  not  to  afFect  sale's  validity.  Crosby  v.  Bonnowsky,  20  C.  A. 
455,    69    S.    W.    212. 

Contention  that  property  owners  bad  not  sufficient  notice  of  sale  for 
taxes  held  without  merit.     Boss  v.  Drouilhet,  34  C.  A.  327,  80  S.  W.  241. 

Where  the  judgment  and  order  of  sale  are  valid  and  there  la  no  fraud, 
a  sale  by  the  sheriff  under  execution  will  be  upheld  where  he  mailed 
notice  to  the  judgment  debtor,  though  be  did  not  receive  it.  Sogers  v. 
Uoore,    (Civ.   App.),   94    S.   W.    113. 

Id  suit  to  set  aside  tax  judgment  and  sate,  held,  that  city  attorney 
was  not  bound  under  agreement  with  plalnifFs  to  delay  eale  under  judg- 
ment longer  than  he  had.     Ross  v.  Drouilhet,  34  C.  A.  327,  80  B.  W.  241. 

A  county  attorney  who  conducted  the  suit  for  taxes  and  obtains  judg- 
ment of  foreclosure  can  buy  the  land  for  himself  at  foreclosure  sale. 
The  statute  requires  the  land  to  be  bid  in  for  the  State  only  when  there 
are  no  bidders.     Qibbs  v.  Scales   (Civ.  App.),  118  S.  W.  ISO. 

Where  the  proceeds  of  a  tax  sale  are  insufficient  to  pay  both  taxes  and 
costs,  the  entire  costs  made  by  either  party  must  be  first  paid.  City 
of  San  Antonio  v.  Campbell  (Civ.  App.),  56  S.  W.  130. 

Where  there  was  a  surplus  on  a  sale  of  land  for  taxes,  purchasers  were 
not  entitled  thereto,  nor  were  they  responsible  for  the  sheriff's  misap- 
propriation thereof.     Moore  v.  Rogers,   100  Tex.  361,  99  S.  W.  1023. 

A  petition  by  the  State  to  recover  taxes  assessed  against  the  "unknown 
owner"  of  certain  described  lands,  in  a  suit  against  the  owners,  and  to 
foreclose  the  State's  lien  thereon,  which  failed  to  show  that  defendants 
ever  owned  or  claimed  any  interest  in  such  land,  is  fatally  defective. 
State  v.   Mantooth,  40  S.   W.   683. 

A  judgment  for  taxes  against  the  unknown  heirs  of  a  former  owner  is 
void  as  to  the  owner  under  grant  from  the  deceased,  and  who  had  no 
notice  ot  the   suit.     Green  v.   Robertson,   70   S.   W.  345. 

A  judgment  directing  sale  of  several  tracts  of  land  to  pay  taxes  in  gross 
does  not  violate  Article  8,  Section  15,  of  the  State  Constitution,  as  Article 
5232g  gives  the  owner  the  right  to  require  the  sheriff  to  sell  each  tract 
separately.     Masterson  v.  State,  42  S.  W.  1003. 

In  a  foreclose  suit  for  taxes  on  a  homestead  the  vrife  is  not  a  necessary 
party.    Berry  v.  City  of  San  Antonio.  46  S.  W.  273. 

Where  the  owner  of  the  land  is  in  actual  possession  thereof,  he  can  not 
be  deprived  of  title  by  a  suit  for  delinquent  taxes  against  an  unknown 
owner.    Hollywood  v.  Wellhausen,  88  S.  W.  329. 

We  advise  you  that  when  land  becomes  delinquent  it  can  be  sold  witll- 
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out  reference  to  the  vendor's  lien  notei  against  it.  The  vendor's  lien 
not«s  are  simpl;  an  equity  in  the  land  and  the  land  is  subject  to  the  taiea 
and  can  be  sold  for  taxes  without  reference  to  the  Tender's  Hen  notes. 
Bulingr  of  Attorney  General,  p.  664,  1912-14. 

You  desire  to  know  if  ail  the  lots  and  blocks  and  parcels  of  land  lo- 
cated in  the  same  town  belonging  to  the  same  person  should  be  sold  col- 
lectively? Art.  7689  answers  this  question  and  allows  any  person  in- 
terested in  it  to  appear  and  have  the  property  separated  and  only  so  much 
sold  as  is  necessary  to  pay  the  tases  on  the  whole.  Ruling  of  Attorney  Gen- 
eral,  p.   064,   1913-14. 

The  fee  of  tl.OO  allowed  the  sheriff  for  selling  and  making  a  deed  to 
purchaser  of  land  under  a  judgment  for  taxes  is  in  lieu  of  commissions 
allowed  to  sheriff  for  the  sale  of  land  under  the  general  fee  bill  and  Is 
not  intended  to  be  a  limitation  upon  the  amount  of  costs,  a  sheriff  may 
be  entitled  to  in  a  tax  suit,  but  the  sheriff  is  allowed  such  other  fees  as 
he  may  be  entitled  to  under  the  general  fee  bill  as  in  other  suits.  Article 
7691,  B.  S.  leil.    Opinion  Attorney  General,  p.  639,  1914-16. 

This  Department  is  of  opinion  that  the  proper  construction  to  be  plaeed 
upon  the  foregoing  provisions  is,  that  where  suit  to  collect  delinquent 
taxes  has  been  Aled  and  prosecuted  to  judgment,  the  sheriff  would  be 
entitled  to  receive  for  bis  services  the  fees  provided  by  law  for  such 
aervicea'in  connection  with  other  suits  in  the  district  court  to  be  taxed 
as  costs  in  the  case,  and  that  if  there  is  a  foreclosure  and  he  makes  deed 
to  the  State  or  to  a  private  purcl)aser,he  would  in  addition  be  entitled 
to  "a  fee  of  Sl.OO  for  selling  and  making  deed  thereto  to  each  purchaser 
of  land  that  be  sells  under  judgment  for  taxes"  which  fee  also  is  to  be 
taxed  as  costs.  The  Department  is  of  opinion  however,  that  if  the  taxes, 
penalty,  interest  and  costs  are  paid  during  the  pendency  of  the  suit,  and 
there  is  no  sale  and  the  sberifC  is  not  called  upon  to  make  deed  to  the 
land,  the  sheriff  shall  as  compensation  for  all  of  his  services  in  connection 
with  the  tax  suit  receive  "only  $1.00  in  each  case."  Buling  of  Attorney 
General,  p.  652,  1914-16. 

A  party  claiming  by  limitation  is  not  a  necessary  party  unless 
his  title  has  been  fully  perfected  before  the  bringing  of  suit  against 
unknown   owners.     Wood  v.   Moore    (T.  C.  A.),   183  S.   W.   623. 

In  sale  of  property  in  tax  suits  no  fee  bill  can  be  lawfully  made  except 
as  provided  In  Art.  7691  B.  5.  setting  out  what  fees  the  sheriff  and  dis- 
trict clerk  are  entitled  to.     Bonougli  v.  Brown,   (T.  C.  A.)    185  S.  W.  47. 

If  a  valid  judgment  is  rendered  in  a  suit  to  foreclose  a  tax  lien  under 
Art.  5232g  It.  S.,  in  the  absence  of  necessary  parties,  those  only  who  are 
actual  parties  are  bound;  the  statutes  adding  nothing  to  the  general  rule 
as  to  parties  in  litigation.  Adams  v.  West  Lumber  Co.,  <T.  C.  A.)  16B 
8.   W.   974, 

A  suit  to  collect  delinquent  taxes  is  an  action  in  rem  against  the 
property;  a  judgment  to  foreclose  a  tax  lien  is  good  against  parties  in 
interest  joined  in  the  suit,  nrd  parties  not  joined  are  not  bound  by  the 
judgment.     Adams  v.  West  Lumber  Co.,   (T.  C.  A.)   163  S.  W.  974. 

Art.  7691  B.  S.  allows  in  a  tax  sale  foreclosure  a  fee  of  $3  to  the  county 
attorney;  $1.50  to  the  district  clerk  and  $1  to  the  county  clerk,  and  a 
sale  under  a  judgment  which  includes  an  excei^s  of  $14.71  for  these  items 
is  void.     Hill  &  Johns  r.  Lofton,   (T.  C.  A.)   165  8.  W,  67. 

A  tax  deed   is   no  evidence   of   title,   it   being   necessary  to  ahow  a  legal 
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lery  of  taxes  for  wbich.  the  sale  is  made,  or  the  sale  is  iQTalid.  Puring- 
ton  T.  Broujhton,   (T.  C.  A.)    158  S.  W.  227. 

Uoder  statutes  wtaicli  excludes  jurisdiction  on  lands  already  assessed 
and  on  which  taxes  are  paid  in  a  county  different  from  that  in  which  it 
is  located  an  execution  sale  on  land  in  a  couBtj,  on  which  the  taxes  have 
been  paid  in  another,  is  void.     Hill  &  Jahns  v.  Lofton,  165  S.  W.  67. 

Unless  evidence  is  offered  to  show  that  the  law  has  been  complied 
with  in  regard  to  the  sale  for  taxes  so  that  a  valid  conveyance  can  be 
made,  a  tax  deed  is  no  evidence  of  title.  Zarate  v.  Villareal  (T.  C.  A.), 
155  S.  W.  328. 

A  void  judgment  for  delinquent  taxes  cannot  become  valid  by  the  run- 
ning of  the  statute  of  limitations.  Mote  v.  Thompson  (T.  C.  A.),  156  S. 
W.   1105. 

In  a  tax  suit,  service  of  citation  made  on  the  wife  who  does  not  give 
the  same  or  call  it  to  the  attention  of  her  husband,  is  not  service  on  the 
husband,  and  the  court  has  no  jurisdiction  over  him,  especially  when  the 
time  named  for  his  appearance  is  an  impossible  date.  Rowland  v.  Klep- 
per,  (T.  C.  A.)    189  S.  W.  1033. 

A  motion  to  set  aside  and  vacate  a  Judgment  in  a  suit  brought  by  the 
owner  of  land  sold  for  taxes  against  the  purchaser  at  tax  sale  and  ask- 
ing for  a  decree  for  the  laud  is  not  a  collateral  attack  on  the  judgement 
for  taxes  and  for  sale.     Rowland  v.  Klepper   (T.  C.  A.),  189  8.  W.  1033. 

The  right  to  sue  and  foreclose  lien  for  delinquent  taxes  is  statutory, 
and  the  statute  expressly  takes  specific  cases  from  the  jurisdiction  of  the 
District  Court.     Mote  v.  Thompson,  156  S.  W.   1105. 

Where  the  statute  provides  that  a  suit  for  sale  for  taxes  shall  be 
brought  in  the  district  court  of  the  county  where  land  is  situated,  a  sale 
of  land  in  another  county  from  the  one  in  which  suit  was  brought  and 
taxes  alleged  to  be  due  is  void.  Hill  &  Jahns  v.  Lofton.  16S  S.  W.  ST, 
(T.  C.  A.) 

Facts  held  sufficient  to  show  that  certain  lots  belonging  to  an  invest- 
ment company  could  not  be  sold,  under  the  statute,  as  belonging  to  an 
unknown  owner.    Harvey  v.  Provident  Inv.  Co.,  156  S.  W.  1127. 

Under  Article  TS92  B.  S.  as  to  what  shall  be  prima  facie  evidence  that 
the  law  has  been  complied,  in  an  action  to  collect  a  tax,  the  plaintiff 
need  not  allege  or  show  the  order  of  the  commissioners'  court  making 
the  levy.     American  Lumber  Co.  v.  State,   (T.  C.  A.)    165  S.  W.  487. 

Where  defendant  in  an  action  for  delinquent  taxes  makes  his  vendors 
parties,  and  asks  for  judgment  against  them,  if  plaintiff  recovers  judg- 
ment for  taxes,  penalties  and  costs,  judgment  against  to  vendor  for  taxes, 
penalties  and  Interest  was  proper.     Gordon  v.  State.  151  S.  W.  867. 

461,  Diit7  of  Sheriff  to  Execute  Deeds  to  Pnrcbasers.— Id  all 
cases  in  which  lands  have  been  sold,  or  may  be  sold,  for  default 
in  the  payment  of  tazes,  it  shall  be  lawful  for  the  sheriff  selling 
the  same,  or  any  of  his  successors  in  office,  to  make  a  deed  or  deeds 
to  the  purchaser  or  to  any  other  person  to  whom  the  purchaser 
may  direct  the  deed  to  be  made,  and  any  such  deed  shall  be  held 
in  any  court  of  law  or  equity  in  this  State  to  vest  a  good  and 
perfect  title  in  the  purchaser  thereof,  subject  to  be  impeached  only 
for  actual  fraud.     [K.  S.  Art.  7690.] 
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See  Wright  v.  Oilee    (Civ.  App.),  120  S.  W.  1163. 

To  establish  a  tax  deed  given  4S  years  before  as  evidence,  it  was  naaee- 
esBary  to  show  compliance  with  the  prerequisites  to  a  sale  since  under 
Sayles'  Early  Laws  of  Texas,  Art.  2865,  p.  4S4,  the  deed  is  prima  facie 
evidence  of  such  compliance.     Wright  v,  Giles   (Civ.  App.),  129  S,  W.   1193. 

Where  plaintiff  claimed  title  to  land,  and  defendant  by  answer  in 
chancery  claimed  title  to  laud  by  sheriff's  tax  deed,  he  could  not  object 
to  decree  on  groimd  that  plaintiff  had  not  shown  title.  Murphy  v.  Wil- 
liams   (Civ.   App.),   S6   S.   W.   685. 

Without  an  order  of  sale  the  sfaeriff  can  make  no  valid  sale,  and  his 
deed  "vestB  a  good  and  perfect  title"  only  when  he  sella  by  virtue  of 
an  order  of  sale,     Boussels  v.  Taylor,  84  C.  A,  72,  58  S.  W.  192, 

A  purchaser  at  a  tax  sale  held  a  tenant  in  common  with  certain  owners 
of  undivided  interests  in  the  land,  entitled  only  to  a  lien  against  the  in- 
teresU  for  taxes  paid  by  him.    Niday  v.  Cochran,  42  C.  A.  292,  83  S.  W.  1027. 

This  article  does  not  alter  the  rights  of  the  party  purchasing  at  tax 
sale  or  vest  in  him  any  title  other  than  that  of  the  unknown  owner,  aa 
was  the  case  under  the  former  law.  The  constitutional  provision  declar- 
ing that  a  tax  deed  shall  be  held  to  vest  good  and  perfect  title  in  the 
purchaser  does  not  in  fact  vest  in  the  purchaser  ownership  of  the  land  as 
ag&inat  those  not  claiming  under  the  unknown  owner  but  adversely  to 
him,  and  the  provisions  of  this  article  do  not  alter  the  rule  and  cut  off 
such  adverse  claimants.     Patton  v.  Minor  (Civ.  App.),  117  S.  W.  922. 

A  claimant  of  lands  under  a  sale  for  delinquent  taxes  held  bound  to 
prove  that  the  taxes  were  duly  assessed,  were  a  charge  on  the  land,  and 
that  the  successive  steps  were  taken  which  led  to  a  lawful  sale,  at 
which  he  or  his  assignor  became  the  purchaser.  Lamberida  v.  Bamum 
(Civ.   App.),   90   S.   W.   698, 

A  sale  of  real  estate  for  State  and  county  taxes  passes  no  title,  in  the 
absence  of  proof  of  a  levy  of  the  county  tax.  Woody  v.  Strong,  54  C.  A. 
256.   100  S.  W.  801. 

Recitals  In  tax  deeds  held  insufScient  to  establish  performance  of  pre- 
requisites of  tax  sale.    Keenan  v.  Slaughter,  40  C.  A.  180,  108  S.  W.  703. 

Without  order  of  sale  sheriff  con  make  no  valid  sale,  and  his  deed 
"vests  good  and  perfect  title"  only  when  he  sells  by  virtue  of  an  order 
of  sale.     Houssels  v.  Taylor,   58   S.  W.   192. 

That  a  tax  deed  may  l>e  used  as  evidence  of  title,  the  authority  of  the 
maker  of  the  deed  must  be  shown  by  proving  that  he  has  complied  with 
the  law  which  confers  authority  upon  him.  O'Hanlon  v.  Morrison  (T. 
C,  A.),  187  8.  W.  692. 

In  a  trespass  to  try  title  suit  to  land  sold  in  a  proceedings  agMnst  nn- 
knowu  owners,  a  question  for  the  Jury  to  say  whether  the  county  attorney 
had  exercised  proper  diligence  in  ascertaining  the  true  owners  before  such 
sale.    Hume  v.  Carpenter,  (T,  C.  A.),  188  S.  W.  707. 

Where  the  county  attorney  failed  to  exercise  reasonable  diligence  in  as- 
certaining the  true  owner  of  land,  before  tax  sale  against  unknown  owner, 
tax  proceeding  and  sale  void  under  Art.  7696.  Vernon  Sayle's  Statutes. 
Hume  V.  Carpenter  (T.  C.  A.),  188  S.  W.  707. 

Because  the  sheriff  and  district  clerk  retain  unlawful  fees,  thereby  mak- 
ing the  levy  for  taxes  excessive,  does  not  Tender  the  sale  null  and  void  under 
Art.  7889,  R.  S.     Bonougli  v.  Brown   (T,  C.  A.),   185  8.  W.  47. 

Where  the  sheriff  and  district  clerk  have  ret^ned  more  than  their  1 


lan. their  legal 

.Coo^rc 


Annotated  Tax  Laws  op  Texas.  333 

fee  from  a  tax  aale,  tli«  tiUe  of  the  purchaaer  at  such  sale  cannot  attack  in 
trespasa  to  try  title  by  third  party  claiming  tinder  the  owner.  B.  S.  Art. 
Art.  7680  R.  S.  Bonougli  t.  Brown  (T.  C.  A.),  les  S.  W.  47. 

In  trespaBS  to  try  title  by  a  purchaser  from  buyer  at  tax  aale,  the  sher- 
iffs deed  in  tax  suit,  which  was  against  unknown  owners,  were  admissi- 
ble in  evidence  against  defendants,  not  parties  to  tlie  tax  suit,  as  munl< 
ments  of  title  to  establish  that  grantee  had  acquired  title  of  the  unlcnown 
owner.    Woods  v,  Moore,  18S  S.  W.  623.     (T.  C.  A.) 

One  who  pays  only  S40,  a  tax  sale,  for  property  worth  $3000  is  not  a 
purchaser  in  good  faith,  the  price  being  grossly  inadequate.  Bowland  v. 
Elepper  (T.  C.  A.),  ISO  8.  W.  1033. 

In  a  suit  by  the  owner  of  land,  sold  for  taxes,  the  purchaser  at  said  tax 
sale,  who  had  paid  the  taxes  which  owner  had  failed  to  pay,  is  entitled  to 
be  reimbursed  in  suit  by  owner  to  vacate  and  set  aside  the  sale.  Bowland 
T.  Klepper  (T.  C.  A.),  189  B.  W.  1033. 

462.  Attom^i  to  R^reMOt  State  in  Suits  Against  Delinqnents. 
— The  county  attorney,  or  district  attorney  in  counties  where  there 
is  no  county  attorney,  shall  represent  the  State  and  cou&ty  in  all 
suits  against  delinquent  taxpayers  that  are  provided  for  in  this 
act,  and  all  sums  collected  shall  be  paid  immediately  to  the  coonty 
collector.  In  no  case  shall  the  compensation  for  said  county  at- 
torney be  greater  than  three  dollars  for  the  first  tract  in  one  suit, 
and  one  dollar  for  each  additional  tract,  if  more  than  one  tract 
is  embraced  in  same  suit  to  recover  taxes,  interest,  penalty  and 
costs;  provided,  that  those  county  attorneys,  who  may  have  here- 
tofore or  may  hereafter  institute  said  suits,  shall  be  entitled  to  an 
equal  division  with  their  successors  in  office  of  the  fees  allowed 
herein  on  all  suits  instituted  by  them,  where  the  judgment  has  not 
been  obtained  prior  to  the  vacation  of  their  office.  The  collector 
of  taxes,  for  preparing  the  delinquent  list  and  separating  the  prop- 
erty previoualy  sold  to  the  State  from  that  reported  to  be  sold  as 
delinquent  for  the  preceding  year,  and  certifying  the  same  to  the 
commissioners'  court  shall  be  entitled  to  a  fee  of  one  dollar  for 
each  correct  assessment  of  the  land  to  be  sold,  said  fee  to  be  taxed 
as  costs  against  the  delinquent.  The  sheriff  shall  be  entitled  to  a 
fee  of  one  dollar  for  selling  and  making  deed  thereto  to  each  pur- 
chaser of  land  that  he  sells  under  judgment  for  taxes,  which  fee 
shall  be  taxed  as  costs  of  suit;  and  the  district  clerk  shall  be  en- 
titled to  a  fee  of  one  dollar  and  fifty  cents  in  each  case,  to  be  taxed 
as  costs  of  suit.  And  the  county  clerk  for  making  ont  and  record- 
ing the  data  of  each  delinquent  assessment,  and  for  certifying  the 
same  to  the  commissioners'  court  for  correction,  and  for  noting  the 
same  in  the  minutes  of  the  commissioner'  court,  and  for  certifying 
the  same,  with  corrections,  to  the  Comptroller,  and  noting  the 
same  on  his  delinquent  tax  record,  shall  receive  the  sum  of  oneip 


334  ANNOTATED  TAX  LAWS  OP  TEXAS. 

dollar,  to  be  taxed  as  costs  against  the  land  in  each  suit;  provided, 
that  in  no  case  shall  the  State  or  county  be  liable  for  such  fees, 
but  in  each  ease  they  shall  be  taxed  as  costs  against  the  land  to 
be  sold  under  indgment  for  taxes  and  paid  out  of  the  proceeds  of 
sale  of  same  after  the  taxes,  penalty  and  interest  due  thereon  to 
the  State  are  paid;  provided,  that  where  two  or  more  unimproved 
city  or  town  lots  belonging  to  the  same  person  and  situated  in  the 
same  city  or  town  shall  all  be  included  in  the  same  suit  and  costs, 
except  those  of  advertising,  which  shall  be  twenty-five  cents  for 
every  ten  lots,  or  any  number  less  than  ten,  taxed  against  tbem  col- 
lectively just  as  if  they  were  one  tract  or  lot ;  and  provided,  fur- 
ther, that  where  suits  have  been  brought  by  the  State  against  delin- 
quents to  recover  tax  due  by  them  to  the  State  and  county,  the 
said  delinquent  may  pay  the  amount  of  the  tax,  interest,  penalties 
and  all  accrued  costs  to  the  county  collector  during  the  pendency 
of  puch  suit ;  and  the  county  attorney  shall  receive  as  compensa- 
tion therefor  two  dollars  for  the  first  tract  and  one  dollar  for  each 
additional  tract  embraced  in  said  suit ;  and  the  district  clerk  shall 
receive  only  one  dollar,  and  the  sheriff  only  one  dollar  in  each 
case ;  but  these  fees  shall  he  in  lieu  of  the  fees  provided  for  such 
officers  where  suita  are  brought  as  hereinbefore  provided.  [  R. 
S.  Art.  7691.] 

The  fee  allowed  to  the  officers  named  in  this  article  can  be  charged  tor 
each  year  that  th«  tasea  are  delinquent.  State  t.  Wolfe  (Civ.  App.),  51 
8.   W.    957. 

Under  thle  article  officers  are  entitled  to  a  fee  for  each  tract  asBeseed, 
Uiough  the  delinquent  taxpayer  haa  listed  several  tracta  in  one  rendition. 
Houston  Oil  Co.  of  Texas  v.  State  (Civ.  App.).  141  S.  W.  805. 

The  right  of  county  collectors  and  county  clerks  to  fees  for  preparinff 
delinquent  tax  lists,  etc.,  does  not  depend  on  their  having  been  called  on 
by  the  commissioners'  court  to  perform  that  service.    Id. 

If  the  suit  is  commenced  bj  one  county  attorney  and  his  term  expire* 
before  judfrment  is  rendered,  and  another  is  elected  his  aucceBaor,  during 
whose  term  judgment  is  rendered,  the  attorney's  fee  should  be  divided 
equally  between  the  attorney  who  filed  the  suit  and  the  one  in  office  when 
judgment  was  rendered.    Swayne  v.  Terrell.  20  C.  A,  31,  48  S.  W.  218. 

Where  unimproved  lots  are  included  in  one  suit  for  taxes  thereon,  they 
are  to  be  treated  as  one  lot  In  taxing  costs,  and  not  as  separate  lots  and 
costs  taxed  for  each  lot.     Raht  v.  State,  48  C.  A.  106,  106  S.  W.  900. 

Under  this  article  the  costs  provided  for  would  be  assessed  In  the  same 
manner  where  a  delinquent  taxpayer  paid  his  taxes  without  a  suit  there- 
for as  where  a  suit  had  been  instituted  to  collect  them.  Typer  &  Koud- 
eon  V.  Tom  (Civ.  App.),  132  S.  W.  850. 

In  an  action  by  a  delinquent  taxpayer  to  recover  costs  collected  upon 
payment  of  the  taxes,  upon  the  theory  that  but  one  charge  should  hav« 
been  made  by  each  officer  performing  services  enumerated  in  the  statute 
for  all  the  lots  collectively,  instead  of  for  each  one  separately,  where  plain- 
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tiff  alle^d  that  a  certain  sum  waa  the  higheet  sum  collected  on  any  one 
lot  and  offered  to  allow  defendants  a  credit  for  that  amount,  and  alleged 
that  the  lots  were  all  owned  by  plaintiff  and  were  unimproved  and  all 
Bituated  in  the  same  town,  and  alleged  the  sum  total  paid  the  collector  and 
the  difference  between  that  Bum  and  the  amount  averred  as  the  highest 
sum  collected,  on  any  one  lot,  as  the  amounte  sued  for,  the  petition  was  suffi- 
cient, though  neither  the  costs  alleged  to  have  been  wrongfully  collected, 
nor  those  which  defendants  had  lavrful  authority  to  collect,  were  itemized, 
nor  the  names  of  officers  other  than  the  tax  collector  for  whom  costs  were 
collected  were  alleged,  nor  the  amount  tendered  hy  plaintiff  to  the  tax 
collector,  nor  that  the  amount  legally  due  was  tendered.    Id. 

Under  the  statute,  where  deliquent  taxes  were  owing  on  several  lota 
owned  by  the  same  person,  unimproved  and  situated  in  the  same  town, 
the  lots  should  be  grouped  into  one  group  and  the  costs,  upon  payment, 
taxed  against  them  collectively,  limiting  each  officer  performing  a  service 
mentioned  in  the  statute  to  one  charge  for  the  entire  group ;  and  where  the 
lots  had  been  purchased  in  four  groups  from  four  different  persons.  If 
any  of  the  costs  are  legally  taxable  against  the  former  owner,  the  rule  for 
taxing  the  costs  against  all  the  lots  collectively  would  apply  to  the  group 
of  lots  purchased  from  such  person,  and  such  costs  should  be  taxed  against 
the  group  as  a  whole.    Id. 

Delinquent  tax  lists  may  be  published  In  a  newspaper  of  the  county  pub- 
lished outside  the  district.    Ruling  Attorney  Oeneral,  p.  654,  1914-lS. 

In  action  for  collection  of  taxes,  a  petition  is  insufficient  which  (ails  to 
allege  that  collection  has  been  attempted  or  threatened  by  a  levy.  The 
petition  should  set  out  the  amount  in  controversy,  to  show  the  court  has 
jurisdiction.    MaHon  Co.  v,  Perkins  Bros,  (T.  C.  A.),  171  S.  W.  789. 

463.  Duty  of  ABsesscff  to  List  Unpaid  Taxes  Annually,  etc. — If 
any  person  shall  fail  or  refuse  to  pay  the  taxes  imposed  upon  him 
or  his  property  by  law  until  the  thirty-first  day  of  January  next 
succeeding  the  return  of  the  assessment  rolls  of  the  county  to  the 
Comptroller,  a  penalty  of  ten  per  cent  on  the  entire  amount  of 
such  taxes  shall  accrue;  which  penalty,  when  collected,  shall  be 
paid  proportionately  to  the  State  and  county;  and  the  collector 
of  tasee  shall,  by  virtue  of  his  tax  rolls,  seize  and  levy  upon  and 
sell  so  much  personal  property  belonging  to  such  person  as  may 
be  sufficient  to  pay  his  taxes,  together  with  the  penalty  above  pro- 
vided, interest  and  all  costs  accruing  thereon.  If  no  personal  prop- 
erty be  found  for  seizure  and  sale,  as  above  provided,  the  collector 
shall,  on  the  thirty-first  day  of  March  of  each  year  for  which  tha 
State  and  county  taxes,  for  the  preceding  year  only,  remain  unpaid, 
make  up  a  list  of  the  lands  and  lots  on  which  the  taxes  for  such 
preceding  year  are  delinquent,  charging  against  the  same  all  taxes 
and  penalties  assessed  against  the  owner  thereof.  Said  list  shall 
be  made  in  triplicate  and  shall  be  presented  to  the  commissioners' 
court  for  examination  and  correction  of  any  errors  that  may  ap- 
pear; and,  when  so  examined  and  corrected  by  the  commissioners' 
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court,  such  lists  in  triplicate  shall  be  approved  by  said  court,  and 
one  copy  thereof  shall  be  filed  with  the  county  clerk,  and  one  copy 
retained  and  preserved  by  the  collector,  and  one  copy  forwarded 
to  the  Comptroller  with  his  annual  settlement  reports.  When  such 
list  of  lands  and  tots,  delinquent  for  the  preceding  year  only,  is 
corrected,  as  provided  for  in  this  article,  then  such  list  shall  be 
immediately  advertised,  as  provided  for  in  Section  5  of  this  act 
[Article  7687  of  this  chapter],  and,  after  such  advertisement,  suit 
shall  be  instituted  against  delinquents  for  all  taxes  and  penalties 
due,  in  the  district  court  as  above  provided ;  and  such  list,  as  fur- 
nished by  the  tax  collector,  and  corrected  by  the  commissionen' 
court,  and  the  assessment  rolls  or  books  on  file  in  the  collector's 
office,  or  either  said  list  or  assessment  rolls  or  books,  shall  be  prima 
facie  evidence  that  all  the  requirements  of  the  law  have  been  com- 
plied with  by  the  officers  or  courts  charged  with  any  duty  there- 
under as  to  the  regularity  of  listing,  assessing,  levying  all  taxes 
therein  mentioned,  and  reporting  as  delinquent  any  real  estate 
whatsoever,  and  that  the  amount  alleged  against  said  real  estate 
is  a  true  and  correct  charge ;  and,  in  cases  in  which  the  description 
of  the  real  estate  in  said  list  or  asseasment  rolls  or  books  is  not 
sufficient  to  identify  the  same,  and  of  which  property  there  is  a 
sufficient  description  in  the  inventories  of  the  assessor's  office,  then 
said  inventories  shall  be  admissible  as  evidence  of  the  description 
of  said  property.  In  the  counties  where  the  delinquent  tax  record 
for  former  years  has  not  been  furnished,  as  provided  for  in  Article 
7685,  the  collector  of  taxes  shall  also  at  the  same  time,  make  in 
triplicate  a  list  of  all  lands  and  lots  that  have  been  previously  sold 
to  the  State  for  taxes  of  former  years,  which  have  not  been  re- 
deemed and  on  which  the  taxes  are  delinquent  for  the  preceding 
year,  and  shall  present  the  same  to  the  commissioners'  court  for 
examination  and  correction  of  any  error  that  may  appear;  and, 
when  so  examined  and  corrected  by  the  commissioners'  court,  such 
lists,  in  triplicate,  shall  be  approved  by  said  court,  and  one  copy 
thereof  shall  be  filed  with  the  county  clerk,  one  retained  and  pre- 
served by  the  collector,  and  one  copy  forwarded  to  the  Comptrol- 
ler with  his  annual  settlement  reports.     [R.  S.  Art.  7692.] 

See  Stringer  t.  FrankllD  County  (Civ.  App,).  123  S.  W.  1188;  Mote  v. 
Thompeon,    ISS,   S.   W.   1109. 

The  proviaion  as  to  the  tax  collection  on  March  Slst  of  each  year,  making 
a  liat  of  delinqueot  taxes  has  no  reference  whatever  to  the  time  when 
taxes  are  delinquent.  The  etate  and  county  taxes  on  land  for  1901  are 
delinquent  in  March  1B02.  if  not  paid  before  that  time.  Clark  ¥.  Blmen- 
dorf   (Civ.  App.),  78  S.  W.  539. 

The  fact  that  this  act  allows  the  judgment  to  include  coata  and  penal- 
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ties  does  not  violate  the  fourteenth  amendment  to  the  constitution  of  the 
United  States,  securing  to  every  citizen  equality  before  the  law.  The  act 
applies  equally  to  all  citizens.    Maatereon  t.  State,  IT  C.  A.  91,  42  S.  W.  1D03. 

Tlte  list  referred  to  in  this  article  is  not  the  one  dealt  with  in  Art 
768B.     Watkine  v.  State   (Civ.  App.),  61  S.  W.  533. 

Proceedings  can  be  had  to  enforce  the  collection  of  delinquent  taxes  even 
before  the  Comptroller  has  prepared  the  delinquent  tax  record.  Mastersou 
V.  State,  17  C.  A.  Bl,  42  S.  W.   1003. 

A  sale  in  gross  of  different  tracts  of  land  for  the  payment  of  delin- 
quent taxes  and  penalties  is  valid  under  Article  S.  Section  IS,  State  Con- 
stitution.   Hasterson  v.  State,  IT  C.  A.  91,  42  S.  W.  1003. 

Taxpayer  failing  to  pay  legal  portion  of  taxes  assessed  held  liable  to 
the  interest  and  penalties  allowed  by  statute.  State  v.  Fulmore  (Civ. 
App),  Tl  S.  W.  418. 

A  national  bank,  tendering  payment  of  taxr^  legally  due  from  It  befor« 
the  time  fixed  for  the  accrual  of  penalty,  held  not  liable  lor  the  penalty 
far  non-payment  of  taxes,  in  an  action  to  recover  an  amount  exceeding 
that  which  was  legally  due.  First  Nat.  Bank  v.  City  of  Lampasas,  33  C. 
A.  S30,  78  S.  W.  42. 

Under  this  article  the  right  of  fees  for  preparing  delinquent  tax  lists, 
etc,  prescribed  by  Art.  7691,  does  not  depend  on  their  having  been  called 
on  by  the  commissioners'  court  to  perform  the  services  for  which  fhej 
claim  compensation.  Houston  Oil  Co.  of  Texas  v.  State  (Civ.  App.),  141 
8.  W.  805. 

Under  this  article  taxes  are  delinquent  on  February  let  of  each  year.  The 
provision  as  to  the  lax  collector  on  March  Slst  of  each  year  making  a  list  of 
delinquent  taxes,  has  no  reference  whatever  to  the  time  when  taxes  are  de- 
linquent.   Clark  V.  Elmendorf,  78  S.  W.  Hep.,  539. 

The  homestead  is  not  liable  for  the  penalty  of  10  per  cent  provided  by 
this  article.    City  of  Marlln  v.  Qreen,  78  S.  W.  Rep.,  704. 

Proceedings  can  be  hod  to  enforce  the  collection  of  delinquent  taxes  even 
before  the  Comptroller  has  prepared  the  delinquent  tax  record.  Masterson 
V.  State,  42  S.  W.  Rep.,  1003. 

A  sale  In  gross  of  different  tracts  of  land  for  payment  of  delinquent 
taxes  and  penalties  is  valid  under  Article  8,  Section  IS,  Stale  Constitution. 
Masterson  v.  State,  42  S.  W.  Rep.,  1003. 

The  list  referred  to  in  this  article  is  not  the  one  dealt  wlUt  In  Article 
S832C.     Watkins  v.  State,  61  9.  W.  Sep.,  533. 

The  homestead  is  subject  to  ten  per  cent  penalty  on  delinquent  taxes  dne 
upon  such  homestead.    Ruling  of  Arty.  General,  p.  641,  1914-16. 

The  court  properly  refused  to  foreclose  a  tax  lien  on  taxpayer's  land, 
when  the  amount  of  the  taxes  had  been  deposited  in  the  registry  of  the 
court,  the  lien  being  extinguished  thereby.  State  v.  Hoffman  {T.  C.  A.), 
ISO  S.  W.  1163. 

One  who  tenders  the  amount  of  his  taxes  within  the  time  allowed  by 
Art  7692  R.  8.  thereby  relieves  himself  of  penalties,  interest  and  costs. 
State  V.  Hoffman   (T.  C,  A.),  190  S.  W,  1163. 

454.  ProvisioiiB  of  Law  Available  to  Incorporated  Cities  and 
Towiu. — Any  incorporated   city  or  town  or  school  district   shall 
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have  the  right  to  enforce  the  collection  of  delinquent  taxes  due  it 
under  tfae  provisions  of  this  chapter.     [R.  S.  Art.  7693.] 

This  act  was  not  intended  to  take  awaj  the  express  authority  given  to 
anjr  cltj  bj  special  charter  to  bring'  an  ordinary  suit  to  recover  its  taxes. 
Its  purpose  was  merely  to  authorize  cities,  tonus  and  school  districts  to 
accept  the  benefits  of  this  act  should  they  see  proper  to  proceed  in  the 
manner  pointed  out  therein.  And  this  law  has  only  a  future  effect  and 
is  not  intended  to  operate  upon  existing  suite.  City  of  San  Antonio  t. 
Berry,  92  T.  319,  48  B.  W.  496. 

455.  Lands  EzuDpt  fnnn  ProTisioiu  of  This  Ohapttt*. — Real  es- 
tate which  may  have  been  rendered  for  taxes  and  paid  under  erro- 
neous description  given  in  assessment  rolls,  or  lands  that  may  have 
been  doubly  assessed  and  taxes  paid  on  one  assessment,  or  lands 
which  may  have  been  assessed  and  taxes  paid  thereon  in  a  coon^ 
other  than  the  one  in  which  they  are  located,  or  lands  which  may 
have  been  sold  to  the  State  and  upon  which  taxes  have  been  paid 
and  through  error  not  credited  in  the  assessment  rolls,  shall  not  be 
deemed  subject  to  the  provisions  of  this  chapter.  When  called 
upon,  the  commissioner  of  the  general  land  office  shall  furnish  the 
county  judge  of  any  county  compiling  its  own  delinquent  tax  rec- 
ord, officially,  with  such  information  as  may  be  necessary  to  enable 
him  to  determine  the  validity  or  locality  of  such  surveys  and  grants 
as  have  not  been  shown  by  the  printed  abstracts  of  the  land  office. 
[R.  S.  Art.  7694.] 

In  view  of  Art.  7518,  the  three  essential  requirements  were  the  name 
of  the  owner,  if  known,  the  description  of  the  property,  and  ite  value,  and 
hence,  where  an  owner  of  city  lots  listed  them  for  assessment  as  IS  acres 
of  the  J.  survey,  valued  at  $3,000,  and  thie  assessment  was  not  objected  to 
either  by  the  assessor  or  the  board  of  equalization,  and  the  owner  paid 
taxes  levied  on  such  assessment,  a  subsequent  assessment  of  the  property 
by  lots  and  blocks  to  unknown  owners  constituted  a  double  assessment,  in 
violation  of  this  article  which  the  city  had  no  rig'ht  to  make.  McMickle 
T,  Bochelle    (Civ.   App.),   18S   S.   W,   74. 

The  provisions  of  Chapter  So,  Title  104,  do  not  apply  where  a  person  has 
assessed  and  paid  taxes  on  his  property,  but  under  an  erroneous  descrip- 
tion.    Hollywood  y.  Wellhausen,  68  S.  W.  Bep.,  331. 

456.  Delinqaent  Owners  May  Bedeem  Lands  Before  Sale. — Any 
delinquent  taxpayer  whose  lands  have  been  returned  delinquent  or 
reported  sold  to  the  State  for  taxes  due  thereon,  or  any  one  hav- 
ing an  interest  therein,  may  redeem  the  same  at  any  time  before 
his  lands  are  sold  under  the  provisions  of  this  chapter,  by  paying 
to  the  collector  the  taxes  due  thereon  since  January  first,  1885, 
with  interest  at  the  rate  of  six  per  cent  per  annum  and  all  costs 
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and  the  penalty  of  ten  per  cent,  as  provided  for  in  Article  7692, 
of  this  chapter;  provided,  such  penalty  has  accrued  under  the  pro- 
visions and  since  the  passage  and  taking  effect  of  this  chapter. 
[B.  S.  Art.  7695.] 

The  owner  of  land  is  entitled  to  possesaion  during  the  two  years  allowed 
for  TedemptioD.  Hosteraoa  v.  State,  48  S.  W.  Rep.,  1003;  City  of  Marlin  t. 
Gre«a,  79  S.  W.  Bep.,  40. 

Hie  mere  tact  that  a  t«ader  waa  made  tbroug'h  an  ageocy  not  known  to 
purchaser  to  have  an  interest  In  the  land  can  not  affect  the  question.  Th« 
real  owner  1b  given  the  right  by  statute  to  redeem,  and  there  la  ao  law 
which  requires  him  to  exhibit  his  evidence  of  right  at  the  time  of  redemp- 
tion,   Logan's  Heirs  v.  Logan,  72  S.  W.  Rep.,  418. 

One  who  pays  taxes  on  anothers  land,  without  authority  of  contract  to 
do  so,  is  a  mere  volunteer  and  cannot  recover  the  payments  made.  Mar- 
shall V.  Beasoa  (T.  C.  A.},  165  B.  W.  75. 

The  voluntary  payment  of  taxes  which  were  illegally  assessed  by  a  cor- 
poration in  the  city  of  its  domicile,  upon  securities  having  a  situs  in  an- 
other city.  Is  no  defense  for  refusing  to  pay  the  taxes  in  the  city  where 
they  are  situated.  Guarantee  Life  Ins.  Co.  v.  City  of  Austin  (T.  C.  A.), 
16S  S.  W.  53. 

457.    Owners  Haj  Redeem  tu  Trro  Yean  by  Paying  Doable.— 

Where  lands  are  sold  under  the  provisions  of  this  chapter,  the 
owner,  or  any  one  having  an  interest  therein,  shall  have  the  right 
to  redeem  said  land,  or  bis  interest  therein,  within  two  years  from 
the  date  of  said  sale  upon  the  payment  of  double  the  amount  paid 
for  the  land.     [R.  S.  Art.  7696.] 

A  party  whose  property  han  been  sold  tor  taxes  prior  to  1895,  in  re- 
deeming must  conform  to  the  requirements  of  the  act  of  1895,  embodied 
in  thU  chapter.     Conklin  v.  City  of  El  Paso   (Civ.  App.),  44  S.  W.   879. 

Statut«s  providing  for  the  redemption  of  land  from  sale  for  taxes  should 
be  liberally  construed.     Jackson  v.  Maddox,  S3  C.  A.  478,  117  S.  W.  185. 

A  decree  that  the  purchaser  at  tax  sale  shall  be  placed  in  possession 
within  30  days,  and  that  defendant  be  debarred  from  asserting  any  claim 
in  conflict  with  the  tax  lien  foreclosed,  does  not  deprive  him  of  his  equity 
of  redemption.    Querguiu  v.  City  of  San  Antonio,  19  C.  A.  93,  50  S.  W.  140. 

The  purchaser  at  foreclosure  of  tax  lien  sale  is  not  entitled  to  possessiOD 
until  expiration  of  two  years  from  date  of  deed.  City  of  Marllu  v.  Qreen, 
34  C.  A.  421,  78  8.  W.  704,  79  S.  W,  40. 

Tite  only  right  acquired  by  a  purchaser  at  a  foreclosure  sale  under  a 
tax  lien  Is  subject  to  right  of  debtor  to  redeem  within  two  years  by  paying 
double  the  amount  of  the  bid,  and  this  takes  away  a  reason  for  the  court's 
)ut«rfering  that  might  otherwise  be  sufficient  In  a  case  where  valuable 
property  is  bought  at  such  sale  for  uncDnscianable  price.  Under  the  op- 
eration of  this  law  the  alleged  inadequacy  of  price  paid  loses  most  of  its 
force.    Rogers  v.  Moore  100  T.  220,  97  S.  W.  680. 

Hie  refusal  of  a  person  holding  under  a  judgment  in  proceedings  to  sell 
property  for  non-payment  of  tax  to  allow  part  of  the  property  to  be  fW'lp 
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deemed  held  not  a  wron^ul  refusal  of  permiBslon  to  redefttn.  Blanton  t. 
Nuuley,  95  C.  A.  427,  lie  8.  W.  881. 

Sale  of  land  for  taxes  held  not  to  atf«et  tlie  owner's  title  and  po—ea 
eion  until  the  right  of  redemption  expires.  Turner  t.  Smith.  9fl  C.  A.  t,  119 
S.  W.  622. 

Where  land  is  sold  tor  taxes  under  a  decree  in  foreclosure,  the  former 
owner  haa  two  years  to  redeem.  Berry  t.  City  of  San  Antonio  (Ci'.  App), 
46  S.  W.  273.  And  it  was  error  to  direct  that  an  order  of  sale  for  tazei 
should  have  the  effect  of  a  writ  of  poBBession.  League  v.  State  (Civ.  App), 
SS  8.  W.  ZtZ. 

A  jodgment  for  the  sale  of  land  for  delinquent  taxes  should  withhold  the 
writ  of  poBsessioQ  until  the  expiration  of  the  time  for  redemption.  Byon 
T.  Davis,  32  C.  A.  900,  TS  S.  W.  S9.  And  the  owner's  title  is  not  extin- 
guished until  the  time  for  redemption  has  expired.  Bente  t.  SnlliTan,  S8 
C.  A.  4M,  119  S.  W.  390. 

The  owner  of  land  is  entitled  to  possession  during  the  two  years  allowed 
for  redemption.    Maateraon  t.  State,  17  C.  A.  SI,  42  S.  W.  1003. 

Hw  mare  fact  that  a  tender  waa  made  through  an  agency  not  known  t« 
purchaser  to  have  an  Interest  in  the  land  cannot  affect  the  question.  Tlie 
real  owner  la  given  the  right  by  statute  to  redeem,  and  there  ia  no  law 
which  requirea  him  to  exhibit  his  evidence  of  right  at  the  time  of  redemp 
tion.    Lean's  Heirs  t.  Logan,  31  C.  A.  29S,  72  8.  W.  418. 

One  Joint  owner  has  the  right  by  paying  the  purchaser  double  the  amount 
of  his  proportionate  share  to  redeem  his  interest,  but  unless  authorized  by 
the  other  Joint  owners  he  has  no  right  to  redeem  theirs.  Hill  v.  Harris, 
49  C.  A.  345,  lOe  B.  W.  489. 

The  heira  of  one  who  held  the  possession  of  land  by  a  tenant  and  who 
bad  a  deed  to  the  land,  have  such  interest  as  entitles  them  to  redeeem  the 
land  sold  for  taxes.    Jackson  v.  Uaddox,  93  G.  A.  478,  117  S.  W.  1B9. 

Bale  of  land  by  other  claimants  to  purchaser  at  tax  sale  held  not  a  ra- 
demption.  Inuring  t«  benefit  of  a  claimant.  Kenson  v.  Gage,  34  C.  A. 
947,  79  S.  W.  609. 

Certain  transaction  between  owner  of  homestead  and  purchaser  thereof 
at  tax  sale  held  tantamount  to  a  redemption.  Bente  v.  SulliTan,  92  C.  A. 
494,  lis  S.  W.  350. 

One  entitled  to  redeem  from  a  tax  sale  la  liable  to  the  purchaser  for  In- 
terest on  the  amount  due  only  from  the  date  of  the  sale  to  the  time  he 
tenders  such  amount  to  the  purchaser  and  offers  to  redeem.  Blair  v. 
Guaranty  Savings,  Loan  &  Inveatment  Co.,  S4  C.  A.  443,  118  S.  W.   608. 

Redemption  from  tax  sale  held  not  to  give  new  title,  hut  simply  to  re- 
lieve land  from  the  sale  wbicli  has  been  made.  Bente  v.  Sullivan,  92  C.  A. 
454,  115  S.  W.  350. 

One's  redemption  of  land  at  a  tax  sale  inures  to  the  benefit  of  his  equit- 
able cotenants.    Henyan  v.  Trevino  (Civ.  App.),  137  S.  W.  458. 

468.    Owners  May  Redoem  from  State,  When  and  How. — The 

owner  or  any  one  having  an  interest  in  lands  or  lots  heretofore  sold 
to  the  State,  or  any  city  or  town,  under  decree  of  court  in  any 
suit  or  suits  brought  for  the  collection  of  the  taxes  thereon,  or  by 
a  collector  of  taxes  or  otherwise,  shall  have  the  right  within  two 
years  from  the  twelfth  day  of  August,  1909,  to  redeem  the  same 
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npon  the  payment  of  the  amount  of  taxes  for  which  sale  was  made, 
together  with  all  coets,  penalties  and  interest  now  required  by  law, 
and  also  the  payment  of  all  taxes,  interest,  penalties  and  costs  on 
or  against  said  lands  or  lots  at  the  time  of  said  redemption.  And, 
where  lands  or  lots  shall  hereafter  be  sold  to  the  State,  or  to  any 
city  or  town,  for  taxes  under  decree  of  court,  in  any  suit  or  suits 
brought  for  collection  of  taxes  thereon,  or  by  a  collector  of  taxes 
or  otherwise,  the  owner  having  an  interest  in  such  lands  or  Iota 
shall  have  the  right  to  redeem  the  same  within  two  years  after 
finch  sale,  upon  payment  of  the  amount  of  taxes  for  wbieh  sale  was 
made,  together  with  all  costs,  penalties  and  interest  now  required 
by  law,  and  also  the  payment  of  all  the  taxes,  interest,  penalties, 
cost  on  or  against  said  land  or  lots  at  the  time  of  redemption. 
[B.  S.  Art.  7697.] 

45d.  ProceedingB  A^^ainst  DellnqnentB,  Unknown  or  Non-resir 
dent. — ^Wherever  the  owner  or  owners  of  any  lands  or  lots  returned 
delinquent  or  reported  sold  to  the  State,  or  that  may  hereafter  be 
reported  sold  or  returned  delinquent  for  the  taxes  due  thereon  for 
any  year  or  number  of  years,  are  non-residents  of  the  State,  or  the 
name  of  the  owner  or  owners  of  said  land  or  lota  be  unkBown,  then, 
upon  affidavit  setting  out  that  the  owner  or  owners  are  non-resi- 
dents, or  that  the  owner  or  owners  are  unknown  to  the  attorney 
for  the  State,  and  after  inquiry  cannot  be  ascertained,  said  parties 
shall  be  cited  and  made  parties  defendant  by  notice  in  the  name 
of  the  State  and  county,  directed  to  all  persons  owning  or  having 
or  claiming  any  interest  in  the  following  described  land  delinquent 

to  the  State  of  Texas  and  county  of — ,  for  taxes,  to-wit: 

(here  set  out  description  of  the  land  as  contained  on  the  assessment 
roll  and  such  further  description  obtainable  in  the  petition),  which 

said  land  is  delinquent  for  taxes  for  the  following  amounts,  $. _ 

for  State  taxes,  and  $ for  county  taxes,  and  you  are  hereby 

notified  that  suit  has  been  brought  by  the  State  for  the  collection 
of  said  taxes,  and  you  are  commanded  to  appear  and  defend  such 

suit  at  the „term  of  the  district  court  of county,  and 

State  of  Texas,  and  show  cause  why  judgment  shall  not  be  ren- 
dered condemning  said  land  (or  lot),  and  ordering  sale  and  fore- 
closure thereof  for  said  taxes  and  costs  of  suit,  which  notice  shall 
be  signed  by  the  clerk  and  shall  be  published  in  some  newspaper 
published  in  said  county  one  time  a  week  for  three  consecutive 
weeks.  If  there  is  no  newspaper  published  in  the  county,  then 
notice  may  be  given  by  publication  in  a  paper  in  an  adjoining 
county.  A  maximum  fee  of  two  and  one-half  cents  per  line  (seven 
words  to  count  a  line)  for  each  insertion  may  be  attached  for  pub- 
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lishing  the  citation  as  above  provided  for.  If  the  publication  of 
such  citation  cannot  be  had  for  the  compensation  provided  for  in 
this  article,  then  publication  of  the  citation  herein  provided  may  be 
made  by  posting  a  copy  at  three  diflferent  places  in  the  county,  one 
of  which  ahall  be  at  the  court  house  door.  It  shall  be  lawful  in  ail 
cases  to  set  forth  in  the  petition  the  name  of  all  parties  interested 
as  far  as  ascertained,  and  make  them  parties,  and  also  to  join  and 
make  defendants  all  persons  having  or  claiming  any  legal  or 
equitable  interest  in  the  land  described  in  the  petition;  and  such 
suit,  after  such  publication,  shall  be  proceeded  with  as  in  other 
cases;  and,  whether  any  party  or  parties  make  defense  or  not  on 
the  trial  of  said  case,  the  State  and  county  shall  be  entitled  to 
prove  the  amount  of  taxes  due,  and  shall  have  a  decree  for  the 
sale  of  said  land  or  lot  as  ia  those  cases  where  defendant  owners 
have  been  personally  served  and  defend  suit;  and  a  sale  of  said 
land  or  lot  shall  be  had  and  be  as  binding  as  where  defendants 
were  personally  served  with  process.  In  all  suits  for  taxes  due,  the 
defendant  shall  he  entitled  to  credits  he  can  show  due  him  lor  any 
year  or  number  of  years  for  which  he  may  be  able  to  produce  re- 
ceipts; but  the  State  shall  have  judgment  and  foreclosure  of  tax 
lien  for  any  year  or  years  sued  for  where  the  defendant  can  not 
offer  receipt  or  other  positive  proof  showing  the  payment  of  the 
claim  for  the  taxes.     [R.  S.  Art.  7698.] 

See  Scales  v.  Wreo,  103  Tex.  304.  127  S.  W.  lU. 

Prior  to  thiB  law  tbere  wat  no  provialoa  of  law  tor  citing  an  uoknown 
person  in  anj  case,  except  the  unknown  heirs  of  a  known  person.  Dunn 
T.  Taylor,  AZ  C.  A.  241,  94  8.  W.  350. 

A  suit  to  enforce  a  lien  for  delinquent  taxes  assessed  against  the  prop- 
erty of  an  unknown  owner  held  a  [voceediDg  in  rem,  not  in  a  strictly  Ju- 
dicial, but  rather  a  step  in  administration  proceedings,  requiring  the  ap- 
pearance of  Jurisdictional  fsets.  Young  t.  Jackson,  SO  C.  A.  351,  110  S. 
W.  74. 

Facts  held  to  show  that  certain  lots  in  an  addition  belonging  to  an  in- 
vestment  company  could  not  be  sold  under  the  statute  as  belonging  to  un- 
known owners.     Harvey  v.  Prorident  Inv,  Co.   (Civ,  App.>,   158  S.  W,   1127. 

The  notice  to  non-residents  and  unknown  owners  of  lands  sought  to  be 
subjected  to  taxation  provided  for  by  this  article  meets  the  requiremeut* 
of  "due  process  of  law,"  or  what  Is  the  same  thing,  "the  law  of  the  land," 
required  by  the  Constitution.  Young  t,  Jackson.  60  C.  A.  351,  110  S.  W. 
77,  78. 

To  invoke  process  by  publication  in  either  of  the  statutory  cases  in  which 
it  Is  allowed,  the  party  seeking  it  must  make  a  certain  affidavit,  and  unless 
this  is  done  the  service  will  not  be  \ega[.  For  instance,  in  case  of  unknown 
heirs,  be  must  make  oath  that  the  names  of  the  heirs  are  unlraown.  Dunn 
V.  Taylor,  42  C.  A.  241,  94  S.  W.  350. 

A  citation  of  publication  is  not  authorized  unless  the  attorney  for  the 
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state  files  an  affidavit  that  the  owners  of  the  land  are  non-reaideuts  of 
the  State,  or  that  the  name  of  the  owner  is  unlmown,  and  after  inquiry 
cannot  be  ascertained,  and,  of  course,  a  judgment  without  citation  may  be 
shown  to  be  invalid  if  properly  attacked.  Stoneman  v.  Biiby,  43  C.  A. 
393.  96  8.  W.  52. 

An  affidavit  of  publication  of  a  notice  of  tax  foreclosure  proceeding 
held  sufficient  on  collateral  attack,  notwithstanding  the  absence  of  the 
clerk's  seal  from  the  jurat,  and  the  affidavit  not  void,  but  subject  to  amend- 
ment.    Young  V.  Jackson,  50  C,  A.  351,   110  S.  W.  74. 

Under  this  article  the  affidavit  is  a  prerequisite  to  the  filing  of  the  suit 
and  citation  by  publication  is  unauthorized  except  on  the  filing  of  the  af- 
fidavit, and  the  judgment  without  it  it  is  subject  to  collateral  attack. 
Mote  V.  Thompson  <Civ.  App),  156  S.  W.  1105. 

A  notice  directed  to  the  sheriff  or  any  constable,  instead  of  to  all  per- 
sons owning  or  claiming  any  interest  in  the  land,  etc,  is  fatally  defective. 
A  substantial  compliance  with  the  statute  is  essentJal  to  give  jurisdiction. 
Earnest  t.  Glaser,  32  C.  A.  378,  74  8.  W.  606. 

The  statute  gives  the  form  of  citation  to  be  issued.  The  date  of  filing 
suit  does  not  appear  in  the  form,  therefore  the  citation  Is  sufficient  with- 
out it.    EleusoD  r.  Oage,  34  C.  A.  547,  79  S.  W.  606. 

The  command  of  the  sheriff  to  publish  the  notice  to  unknown  owners 
preceding  the  notice  and  the  command  to  him  to  make  his  return  follow- 
ing the  notice  do  not  invalidate  the  citation  by  publication.  State  t.  Un- 
known Owner,  47  C.  A.  188,  103  S.  W.  1116. 

The  notice  by  publication  of  suit  against  unknown  owners  to  foreclose 
tax  lien  must  so  describe  the  land  as  to  identify  it  and  the  unknown  own- 
ers. Where  the  suit  is  for  taxes  on  the  Netherly  survey  and  the  citation 
as  issued  calls  it  the  Wetherby  survey  and  as  published  the  Wetberaby,  it 
is  no  notice  at  all  to  the  unknown  owners.  Harris  v.  Hill  S4  C.  A.  437, 
117  S.  W.  908. 

A  citation  under  this  article  need  not  recite  the  file  number  of  the  suit 
under  Art.  1SS2,  nor  state  the  amount  of  the  costs.  Unknown  Owner  t. 
Btste,  66   C  A.   300,   118   S.  W.  S03. 

Where  an  order  of  publication  in  a  tax  suit  summoned  "Qeorge  Eels  and 
his  unknown  heirs,"  and  there  was  a  final  judgment  against  "Qeorge 
Eels."  and  a  dismissal  as  to  the  "unknown  heirs  of  George  Ellis,"  the 
suit  stood  dismissed  as  to  the  "heirs  of  George  Eels."  Eels  v.  Blair  (Civ. 
App),  60  8.  W.  462. 

A  judgment  rendered  under  due  publication  In  a  tax  suit  against  the 
owner  of  land  and  his  unknown  heirs.  In  which  the  suit  was  dismissed  as 
to  the  heirs  and  the  land  ordered  sold,  held  valid.     Id. 

Sale  under  judgment  of  Galveston  district  court  foreclosing  tax  lien 
held  void  for  irregularity.    Cordray  v.  Neuhaus,  25  C.  A.  347,  61  8.  W.  415. 

In  a  suit  for  taxes  against  non-residents.  It  is  error  to  enter  judgment 
for  the  gross  sum  due  against  several  owners  of  different  tracts  without 
stating  what  amount  of  taxes  was  adjudged  to  be  a  lien  on  each  separate 
tract.    Borden  v.  City  of  Houston,  86  C.  A.  29,  62  8.  W.  426. 

A  judgment  for  taxes  against  the  "unknown  heirs"  of  a  former  owner  Is 
void  as  to  the  owner  under  grant  from  the  deceased,  and  who  had  no  no- 
tice of  the  suit.     Green  t.  Bobertson,  30  C.  A.  336,  70  S.  W.  343. 

Where  the  owner  of  the  land  is  in  occupation  thereof,  the  State  ouwot 
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deprive  bim  of  title  by  tax  forecloanre  Huit  ag«inat  unknown  owners. 
Bingham  t.  Matthews,  39  C.  A.  41,  86  8.  W.  781. 

A  citation  and  judgment  la  a  proceeding  to  aell  land  of  an  nnknown 
owner  for  laxee  held  TOld.    Bowden  t,  Patterson,  51  C.  A.  173,  111  8.  W,  182. 

A  judgment  In  a  salt  to  foreclosure  a  tax  lien  held  a  judgment  against 
all  unknown  owners  made  parties.  Sellers  t.  Simpson,  S3  C.  A.  205,  119 
8.  W.   888. 

But  is  not  binding  upon  persons  in  possession,  bat  not  served  with  pro- 
cess.   Id. 

Where  the  judgment  In  a  tax  suit  does  not  show  that  the  court  deter- 
mined that  due  service  had  been  made  on  the  owners  of  the  laud,  and  the 
record  shows  a  fatally  defective  notice,  the  judgment  maj  be  collateiallj 
attacked.    HarHs  v.  Hill,  S4  C.  A.  437,  117  S.  W.  907. 

A  person  in  possession  claiming  adversely  to  the  owner  whose  title  has 
been  perfected  by  the  ten-year  statute  who  has  no  notice  of  a  tax  suit 
against  the  unknown  owner  is  not  affect«d  by  such  suit  or  any  judgment 
obtained  therein.    Patton  v.  Minor  (Civ.  App.),  117  8.  W.  982. 

Dader  this  article  the  recital  in  a  Judgment  of  due  notice  to  defendant, 
"aa  unknown  person,"  was  conclusive  agalust  a  collateral  a-ttack,  though 
it  ai^ieared  that  the  citation  was  directed  to  an  unknown  person,  and  not 
to  all  persons  awning  or  claiming  any  Interest  in  the  land.  Carr  v.  Mil' 
ler  (Civ.  App.),  123  S.  W.  1158. 

Failure  to  appoint  an  attorney  to  represent  a  defendant  served  bj  pub- 
lication and  to  direct  the  esse  to  stand  continued  did  not  render  the  judg- 
ment absolutely  void.    Id. 

Under  Const.  Art  8,  par.  IS,  and  Arts.  7S2B,  5683.  where  defendants,  in 
adverse  possession  of  certain  land,  bad  not  been  in  possession  for  the  ten 
years  required  to  confer  title  when  the  State  instituted  suit  to  foreclose 
its  Hen  for  unpaid  taxes,  so  that  they  were  not  proper  parties  to  such  ac- 
tion, they  were  Gtill  bound  by  the  judgment,  though  not  served  with  no- 
tice, as  provided  by  this  article,  and  hence  were  sot  entitled  to  hold  the 
land  OS  against  the  purchaser  from  the  State  and  those  claiming  under 
him.     Patton  v.  Minor,  103  T.  176,  125  8.  W.  6. 

Owners  of  land  holding  under  recorded  deeds  and  decree  of  partition  are 
not  unknown  owners,  and  they  are  not  bound  by  a  judgment  for  delinquent 
taxes  rendered  in  a  suit  against  unknown  owners.  Tfunley  v.  Blanton, 
103  T.  316.  126  S.  W.  1110,  affirming  Blanton  v.  Nunley,  55  C.  A.  427.  119 
S.  W.  881. 

In  a  suit  to  quiet  title,  where  plaintiff's  deed  was  on  record,  and  gave 
bis  residence  as  in  a  certain  county  of  the  State,  a  judgment  for  taxes 
against  the  "unknown  owners"  did  not  conclude  plaiutilTB  title,  since  he 
was  entitled  to  service  of  citation  if  within  the  jurisdiction  of  the  court, 
and,  not  being  an  unknown  owner,  he  was  not  a  party  to  the  proceedings. 
Scales  V.  Wren,  103  T.  304,  127  8.  W.  164,  affirming  Wren  v.  Scales,  S5  C. 
A.  62,  119  S.  W.  879. 

A  Judgment  against  unknown  owners,  foreclosing  a,  tax  lien,  is  not  in- 
valid because  it  is  against  "defendant,"  instead  of  "defendants."  Mangum 
V.  Kenley  (Civ.  App.),  145  S.  W.  316. 

Judgment  against  unknown  owners,  foreclosing  a  tax  lien,  is  binding  on 
the  real  owners.     Id. 

That  the  minutes  of  the  term  at  which  a  judgment  foreclosing  a  tax  lien 
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against  the  unknown  owner  of  land  was  rendered  bad  never  been  ap- 
proved by  the  trial  court,  and  that  no  attorney  was  appointed  to  repre- 
sent such  owner,  as  required  by  statute,  were  mere  irregularities  which 
could  not  be  urged  on  collateral  attacic  on  the  judgment  and  sale  held  pur- 
suant thereto.     Jameson  v.  O'Neall   (Civ.  App.),  145  8,  W,  680. 

Where  the  record  owner  of  real  estate  rendered  the  same  for  taxes  and 
paid  the  taxes  thereon  within  the  time  limited  bj  law,  a  judgment  for  de- 
linquent taJies  rendered  in  an  action  against  unknown  owners  was  void, 
because  beyond  the  jurisdiction  of  the  court.  Mote  v.  Utompson  (Civ. 
App.),  196  8.  W.  1105. 

Sale  under  judgment  in  suit  against  unknown  owners  to  enforce  taxes 
held  ineffectual  against  the  owners  who  were  in  poBseNeion.  Pearson  v. 
Branch   (Civ.  App),  87  S.  W  .322. 

Bona  fide  vendee  of  a  purcltaser  of  a  tax  sale  held  entitled  to  protection 
in  his  title.  Williams  v.  Young  (Civ  App),  90  S.  W.  940;  Speer  v.  Louisi- 
ana A  T.  Lumber  Co.  (Civ.  App.),  SO  S.  W.  043, 

The  fact  that  a  deed  at  a  delinquent  tax  sale  only  purported  t«  convey 
the  interest  of  an  owner  named  and  his  unknown  heirs  held  not  to  affect 
the  claim  of  the  purchaser  under  the  unknown  owners,  made  parties. 
Ball  V.  Carroll,  42  C.  A.  323,  92  8.  W.  1023. 

A  purchaser  on  execution  of  a  vendee's  interest  in  certain  land  held  to 
have  acquired  only  an  equity,  to  obtain  the  legal  title  by  payment  of  the 
balance  of  the  purchase  money.  Lippinoott  v.  Taylor  (Civ.  App),  135  8. 
W.  1070. 

A  notice  directed  to  the  sheriff  or  constable,  instead  of  to  all  persons 
owning  or  claiming  any  interest  in  the  land,  etc.,  is  fatally  defective. 
A  substantial  compliance  with  the  statute  is  essential  to  give  jurisdictii 
Earnest  v.  Glaser,  74  S.  W.  006. 

In  suits  against  unknown  owners,  the  citation  must  be  in  sutwtantlal  com- 
pliance with  Article  5232o,  and  must  state  that  a  foreclosure  of  the  lien  is 
desired.     Netiorg  v,  Oeren,  63  S.  W.  789 ;  Earnest  v.  Glaser,  74  S.  W.  605. 

The  statute  gives  the  form  of  citation  to  be  issued,  and.  In  passing  on  t 
validity  of  the  citation,  it  alone  Is  to  tx  looked  to.  Kenson  v.  Qage,  79 
W.  606. 

The  citation  must  be  in  compliance  with  the  statute.  Bal>cock  v.  Wolf- 
farth,  60  8.  W.  642. 

A  judgment  by  default  for  delinquent  taxes  and  foreclosure  of  tax  lien 
against  a  non-resident  cited  by  publication  is  not  supported  unless  an  at- 
torney ad  libitum  is  appointed,  and  a  statement  of  the  evidence  approved  by 
the  judge  is  filed  as  a  part  of  the  record.  Garvey  v.  State,  13  T.  C.  R., 
e4S,  786. 

460.  Similar  IProceedings  May  Be  Iiistitat«d  by  City  or  Town.— 
In  any  iocorporated  city  or  town,  in  which  any  lots  or  blocks  of 
land  situated  within  the  corporate  limits  of  said  city  or  town  have 
been  returned  delinquent  or  reported  sold  to  said  city  or  town  for 
the  taxes  due  thereon,  the  city  council  may  prepare  lists  of  delin- 
quents in  the  same  manner  as  is  provided  for  in  Article  7685,  and; 
when  such  lists  shall  be  certified  to  as  correct  by  the  mayor  of 
said  city  or  town,  the  city  council  may  direct  the  city  attorney  to 
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file  suit  in  the  district  coart  of  the  county  in  which  said  city  or 
town  is  situated,  for  the  recovery  of  the  taxes  due  on  said  prop- 
erty, together  with  penalty,  interest  and  costs  of  suit;  which  suita 
may  be  brought  in  the  same  manner  as  is  provided  in  Article  7687 
of  this  chapter,  for  the  bringing  of  suits  by  the  county  attorney. 
[R.  S.  Art.  7699.] 

461.  Lands  to  Be  Platted  and  Nmnbered  in  Oertain  OonntiM.— 
In  counties  in  which  the  subdivisions  of  surveys  are  not  regularly 
numbered,  and  in  cities  or  towns  in  which  the  blocks  or  subdivi- 
sions are  not  numbered,  or  are  so  irregularly  numbered  as  to  make 
it  difficult  or  impossible  for  the  assessor  to  list  the  same,  the  commis- 
sioners' court  of  such  counties  may  have  all  the  blocks  and  subdi- 
visions of  surveys  platted  and  numbered  so  as  to  identify  each  lot  or 
tract,  and  furnish  the  assessor  with  maps  showing  sacb  nombering; 
and  an  assessment  of  any  property  by  such  numbering  on  said  maps 
shall  be  sufficient  description  thereof  for  all  purposes;  and  such 
maps,  or  a  certified  copy  of  same  or  any  part  thereof,  shall  be  ad- 
missible as  evidence  in  all  courts;  provided,  that  the  cost  of  mak- 
ing said  survey  and  plats  shall  be  defrayed  by  the  county  in  which 
said  property  is  situated,  and  of  which  the  said  commissioners' 
court  ordered  the  said  surveys  and  plat  made ;  provided  that  the 
cost  of  any  map  of  a  town  or  city  shall  be  paid  by  such  town  or 
city  when  ordered  by  the  town  or  city.     [R.  S.  Art.  7700.] 

Misappropriation  of  the  price  by  the  officer  is  do  ground  for  setting 
aside  a  a&le  for  taxes.  Beao  t.  City  of  Brownwood  (Civ.  App.),  43  8.  W. 
1038. 

Sale  of  taxes  set  aside  for  failure  of  sberill  to  serve  notice  of  the  time 
and  place  of  Gelling  real  estate.  Bean  v.  City  of  Brownwood,  91  T.  684, 
45  B.  W.  897,  reversing  Bean  v.  City  of  Brownwood  (Civ.  App.),  43  S.  W. 
1036. 

Tax  sale  set  aside  for  inadequacy  of  price  and  failure  to  give  notice 
of  sale.    Edwards  t.  Bamberger  (Civ  App.),  5S  S.  W.  42. 

Inadequacy  of  price  paid  at  a  tax  sale  held  insufficient  to  warrant  an 
avoidance  of  the  sale.  Collins  v.  Ferguson,  22  C.  A.  SS2,  96  S.  W.  229 ;  Cro»- 
hy  V.  Bonnowsky,  29  C.  A.  455,  69  S.  W.  212;  Ross  v.  Drouilhet,  34  C.  A. 
327,  80  S.  W.  241 ;  Blanton  v.  Nunley,  S5  C.  A.  437,  119  S.  W.  661. 

Proceeding  by  property  owners  for  relief  from  void  tax  sale  held  prop- 
erty  brought  In  the  form  of  a  motion  to  set  aside  the  judgment  and  sale. 
Crosby  v.  Terry,  41  C.  A.  594,  91  S.  W.  693. 

A  tax  deed  cannot  be  avoided  unless  the  taxes  are  paid  or  tendered, 
though  the  collector  made  excessive  charges  for  costs  of  sale.  Eustis  v. 
City  of  Henrietta   (Civ.  App.),  41   8.  W.  720. 

Where  tax  sale  was  void,  owners  on  moving  to  set  aside  the  same  were 
only  required  to  tender  taxes  and  cost*  justly  chargeable  to  them.  Crosby 
V.  Terry,  41  C.  A.  594,  91  S.  W.  652. 

Party  holding  tax  title  based  on  void  decree  held  not  entitled  to  hSTC 
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amount  paid  by  him  refunded  bj  owner  of  land.  Schsffer  v.  Davideon,  44 
C.  A.  100,  67  8.  W.  858. 

Where  a  sale  of  land  for  taxes  was  fatallj  defective,  but  not  fraadulent, 
it  would  0DI7  be  set  aaide  on  the  restoration  to  the  purcnaaers  of  the  full 
amount  of  their  bid.    Moore  t.  Bogers,  100  T.  301,  99  8.  W.  1023. 

BefuBAl  to  find  that  an  owner  of  land  sold  for  taxes  would  have  desig- 
nated a  fractional  portion  for  sale  if  he  had  been  served  with  notice  held 
proper  in  an  action  to  set  aside  the  sale.  Bean  v.  Citj  of  Brownwood  (Civ. 
App.),  43  8.  W.   1036. 

Where  a  tax  ^le  is  void,  the  owner  is  onl;  liable  for  taxes  due  under  the 
laws  in  torce  at  the  time  the  taxes  became  due.  ConkUn  v.  City  of  El 
Paso  (Civ.  App.),  44  S.  W.  879. 

Where  defendant  claimed  title  to  land  by  sheriffs  tax  deed,  and  prayed 
that,  if  sale  was  void,  he  be  decreed  to  have  lien  on  land  for  taxes  paid, 
his  lien  should  not  have  been  decreed  for  double  the  amonnt  paid.  Murphy 
V.  Willliams  (Civ.  App.},  56  S.  W.  609. 

Where  plaintiff  asserted  title  to  land  which  defendant  claimed  by  sher- 
ifrs  deed  under  tax  foreclosure,  a  set-off  of  rental  value  of  land  against 
taxes  paid  by  defendant  was  not  required,  when  defendant  had  received 
no  rent  and  Improvements  by  tenant  exceeded  rental  value.    Id. 

On  the  setting  aside  of  a  tax  sale  for  irregularity  in  the  order  of  sale 
and  advertisement,  held,  the  purchaser  was  properly  allowed  the  amount 
of  his  bid  at  the  sale.    Rogers  v.  Moore  (Civ.  App.),  94  B.  W.  114. 

Plaintiff  held  not  entitled  to  recover  from  a  tax  collector  the  expense 
of  having  set  aside  judgments  against  her  land  for  taxes ;  his  neglect  of 
duty  not  being  the  proximate  cause  of  the  suits.  Coleman  t.  Lytle,  49 
C.  A.  42,  107  S.  W.  56S. 

Compensation  for  improvement*  by  claimant  under  void  tax  title. — See 
notes  under  Art.  7700. 

462.    What  OonstitotM  Evidence  of  Title  to  Bederai  Land.— Id 

all  cases  where  lands  in  this  State  have  been  or  may  be  sold  for 
taxes,  and  the  owner  of  the  land,  at  the  time  of  such  eale,  shall 
desire  to  redeem  the  same,  under  the  provisions  of  the  Constitu- 
tion of  this  State,  or  of  laws  enacted  on  that  subject,  it  shall  be 
sufScient  to  entitle  such  owner  to  redeem  from  the  purchaser  or 
purchasers  thereof  for  him  to  have  bad  a  paper  title  to  such  land, 
or  to  have  been  in  possession  of  such  land  in  person  or  by  tenant, 
at  the  time  of  the  institution  of  the  suit  under  which  the  sale  was 
made,  or  when  Buch  sale  was  made;  and  the  existence  of  such 
facts  and  conditions  shall  be  sufficient  prima  facie  evidence  of  own- 
ership to  entitle  the  party  so  claiming  ownership  to  the  right  to 
redeem  such  land;  and  he  shall  not  be  required  to  deraign  title 
from  the  sovereignty,  nor  shall  any  hiatus  or  defect  in  his  chain 
of  title  defeat  the  offered  redemption.  Nothing  herein  contained 
shall  be  held  to  limit  the  right  of  one  offering  to  redeem  to  pro/e 
ownership  otherwise  than  herein  provided,  nor  prevent  any  one 
having  the  superior  title   from  redeeming  such  land   within  tw© 
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years  from  the  date  of  the  tax  aale  by  paying  to  the  person  who 
had  previously  redeemed  such  lands  all  amonats  paid  by  him  with 
legal  interest.     [R.  S.  Art.  7701.] 

463.  OammiMionwB'  Court  Hay  Order  Lirt  Mads  of  Property 
Omitted  from  Tax  Bolli,  Etc. — Whenever  the  commissioners'  court  of 
any  county  in  this  State  shall  discover,  through  notice  from  the  tax 
collector  or  otherwise,  that  any  real  property  has  been  omitted  from 
the  tax  rolls  for  any  year  or  years  since  1884,  or  shall  find  that  any 
previous  assessments  on  any  real  property  for  the  years  mentioned 
are  invalid,  or  have  been  declared  invalid  for  any  reason  by  any 
district  court  in  a  suit  to  enforce  the  collection  of  taxes  on  said 
properties,  they  may,  at  any  meeting  of  the  court,  order  a  list  of 
such  properties  to  be  made  in  triplicate  and  fix  a  compensation 
therefor ;  the  said  list  to  show  a  complete  description  of  such  prop- 
erties, and  for  what  years  such  properties  were  omitted  from  the 
tax  rolls,  or  for  what  years  the  assessments  are  found  to  be  in- 
valid, and  should  be  canceled  and  re-assessed,  or  have  been  declared 
invalid,  and  thereby  canceled  by  any  district  court  in  a  suit  to  en- 
force the  Gotlection  of  taxes;  provided,  that  no  re-assessment  of 
any  property  shall  be  held  against  any  innocent  purchaser  of  the 
same,  if  the  tax  records  of  any  county  fail  to  show  any  assessment 
(for  any  year  so  re-assessed)  by  which  said  property  can  be  identi- 
fied and  that  the  taxes  are  unpaid.  The  above  exception,  with  the 
same  limitation,  shall  also  apply  as  to  all  past  judgments  of  dis- 
trict courts  canceling  invalid  assessments.     [R.  S.  Art.  7702.] 

See  Stat«  t.  Adams  (av.  App.),  126  S.  W.  674. 

464.  Property  Omitted  Listed  and  to  Be  Assessed,  How. — When 
said  list  has  been  made  up  in  the  manner  prescribed  in  Article  7701 
[7702]  the  commissioners'  court  may,  at  any  meeting,  order  a  can- 
cellation of  such  properties  in  said  list  that  are  shown  to  have  been 
previously  assessed,  but  which  assessments  are  found  to  be  invalid 
and  have  not  been  canceled  by  any  former  order  of  the  eommis- 
sioners'  court,  or  by  decree  of  any  district  court;  and  shall  then 
refer  such  list  of  properties  to  be  assessed  or  re-assessed  to  the 
tax  assessor,  who  shall  proceed  at  once  to  make  an  assessment  of 
all  said  properties,  from  the  data  given  by  said  list  (the  certificate 
of  the  State  Comptroller  as  to  assessments  or  re-assessments  made 
by  the  tax  assessor  shall  not  be  necessary  as  required  under  Article 
7675,  Revised  Statutes,  but  he  shall  furnish  all  blank  forms  needed, 
that  uniformity  may  be  had  in  all  counties),  and  when  completed 
shall  submit  the  same  to  the  commissioners'  court,  who  shall  pass 
npon  the  valuations  fixed  by  him;  and,  when  approved  as  to  the 
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Tslues,  shall  cause  the  taxes  to  be  computed  and  extended  at  the 
tax  rate  in  effect  for  each  separate  year  mentioned  in  said  list; 
and,  in  addition  thereto,  shall  cause  to  be  added  a  penalty  equal 
in  amount  to  what  would  be  six  per  cent  interest  to  the  date  of 
making  said  list  from  the  date  such  properties  would  have  been 
delinquent  had  same  been  properly  rendered  by  the  owner  thereof 
.  at  the  time  and  for  the  years  stated  in  said  list;  provided,  that 
the  certificate  of  any  tax  collector  of  this  State,  given  during  Ms 
term  of  office,  that  all  taxes  have  been  paid  to  the  date  of  such 
certificate  on  any  certain  piece  of  property,  which  is  fully  described 
in  Guch  certificate,  or  if  the  tax  rolls  of  any  county  fail  to  show 
any  assessments  against  such  property  sufficient  to  identify  it,  and 
that  the  same  was  unpaid  at  the  dates  such  rolls  may  have  been 
examined  to  ascertain  the  condition  of  any  property  as  to  taxes  un- 
paid, this  shall  be  a  bar  to  any  re-assessment  of  such  property  under 
this  act  for  any  years  prior  to  the  date  of  such  certificate,  or  such 
examinations;  provided,  that  the  property  referred  to,  when  re- 
assessed, shall  be  held  by  an  innocent  purchaser,  who  has  relied 
upon  the  correctness  of  such  certificate,  or  the  tax  rolls  heretofore 
referred  to.     [R.  S.  Art.  7703.] 

466.  Such  List,  So  Made,  to  Operate  aa  a  Lien  on  Property.— The 
said  list,  when  complete  in  all  respects,  as  directed  in  the  preced- 
ing articles,  and  filed  with  the  tax  collector,  shall  constitute  a  valid 
liea  against  all  the  properties  mentioned  in  said  list  for  the  full 
amount  of  taxes,  penalties,  ofQcers'  costs,  advertising  and  six  per 
cent  interest  from  the  date  of  said  list  to  the  date  of  the  payment 
of  the  full  sum  due  on  each  separate  piece  of  property.  A  copy 
of  said  list  and  all  cancellation  orders  shall  be  furnished  to  the 
State  Comptroller,  and  a  copy  filed  with  the  county  clerk.  [R,  S. 
Art.  7704.] 

466.  Such  Omitted  Property  to  Be  Advertised. — The  commis- 
sioners' court  shall  proceed  to  have  such  list  of  properties  adver- 
tised in  the  manner  provided  in  Article  7687;  after  which,  suit 
may  be  filed  in  the  same  manner  as  provided  by  law  for  the  en- 
forced collection  of  delinquent  taxes.     [R.  S.  Art.  7705.] 

467.  Commissioners'  Comrt  AnthiHized  and  Empowered  to  Re- 
duce Assessments,  When.— In  all  eases  of  delinquent  taxes  of  uu- 
rendered  and  unknown  property,  where  there  appears  to  be  an 
assessment  of  the  same  at  a  valuation  excessive  and  unreasonable, 
the  commissioners'  court  of  any  county  shall  be  authorized  to  cor- 
rect or  reduce  such  values  on  the  request  of  the  tax  collector  with 
a  full  statement  of  the  facts  in  each  case;  which  statement  and  the 
action  had  thereon  and  the  name  of  each  commissioner  voting  ^fpvjc 
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or  against  the  reduction  in  valuation  asked  for  shall  be  entered 
upoD  the  minutes  of  the  court;  and  a  certified  copy  of  the  action 
had  thereon  shall  be  furnished  to  the  Comptroller  of  the  State,  and, 
when  the  .values  are  so  corrected  or  reduced,  payment  of  taxes 
shall  be  accepted  in  accordance  with  such  reduction,  to  which  shall 
be  added  interest,  penalty,  advertising  and  costs,  as  provided  by 
law.     [R.  a  Art.  7706.] 

468.  OommiBsionen'  Cotirt  May  Contract  for  Collection  of  Ds- 
linqnent  Taxes,  When. — If  the  commissioners'  court  of  any  county 
in  this  State  shall  deem  it  expedient  to  contract  with  any  persou 
to  enforce  the  collection  of  any  delinquent  State  and  county  taxes, 
or  to  make  up  a  list  of  properties  referred  to  in  this  chapter,  and 
to  enforce  the  collection  of  taxes  thereon  for  a  per  cent  of  the 
taxeE>,  penalty  and  interest  actually  collected  and  paid  to  the  col- 
lector of  taxes,  the  State  Comptroller  shall  be  authorized  to  join 
in  said  contract  and  allow  the  same  per  cent  for  State  taxes  that 
is  contracted  to  be  paid  by  the  commissioners'  court  for  the  col- 
lection of  county  taxes,  which  shall  not  exceed  ten  per  cent,  ex- 
cept in  case  of  absolute  necessity  to  employ  an  attorney  to  posh 
the  filing  and  prosecution  of  tax  suits,  and  to  pay  for  report  of  an 
abstract  company  as  to  the  owner  of  property  assessed  as  unknown 
or  unrendered,  and  as  to  the  holder  of  any  liens  against  the  same, 
in  which  case  fifteen  per  cent  additional  may  be  allowed.  It  shall 
be  the  duty  of  the  county  attorneys  of  the  several  counties,  or  of 
the  district  attorney  where  there  is  no  county  attorney,  to  actively 
assist  the  person  with  whom  the  contract  is  made,  by  filing  and 
poshing  to  a  speeedy  conclusion  all  necessary  suits  for  the  collectioQ 
of  delinquent  taxes  under  any  contract;  provided,  that  where  any 
district  or  county  attorney  shall  fail  or  refuse  and  in  good  faith 
to  prosecute  such  suits,  he  shall  not  be  entitled  to  any  fees  from 
such  suits;  provided,  that,  where  any  district  or  county  attorney 
fails  or  refuses  to  bring  these  suits  when  requested  to  do  so  by  the 
commissioners'  court,  or  by  the  person  having  a  contract  herein 
provided  for,  then  the  contractor  shall  be  authorized  to  employ  - 
some  other  attorney  to  file  these  suits  in  the  name  of  the  State,  in 
the  same  manner  provided  by  law  now  to  enforce  the  collection  of 
delinquent  taxes.     [R.  S.  Art.  7707.] 

Note. — Above  article  eipresalj-  repealed  by  Act  of  1915,  but  some  con- 
tracts are  still  in  force. — Editor. 

See  Lane  t.  Mansfield,  198  S.  W.  233. 

The  commissi onera'  court  is  authorized  to  make  a  contract  with  a  party 
to  collect  the  delinquent  back  taxes  and  paj  bltn  a  commission  for  his 
eervices,  and  can  order  the  tax  collector  to  pay  the  commiBsion  earned  under 
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hie   coDtmct,   and   It   is  the   duty  of  tha   tax   collector  to   obey   the   order. 
Bailey  v.  Aranaaa  County,  ■18  C.  A.  547,  102  S.  W.  1159. 

The  county  attoroey  cannot  contract  to  prepare  delinqueat  tax  Uata  and 
collect  delinquent  taxes.  Strin^r  v.  Franklin  County  (Civ.  App.),  133 
8.  W.  1168. 

State  Comptroller  has  do  power  to  cancel  contract.  Lane  t.  Mayfield, 
158  S.  W.  223. 

1 

469.  Balk  AssesBinents  Validated,  Wbeii.~In  all  suits  to  enforce 
the  collection  of  delinquent  taxes,  where  the  asGegement  of  any 
property  for  any  year  is  invalid  by  reason  of  the  failure  of  the 
assessor  to  comply  with  the  provisions  of  law  for  the  description  of 
any  lot,  block  or  tract  of  land,  or  to  give  a  separate  value  on  each 
lot,  block  or  tract  of  laud,  known  as  "bulk  assessments,"  or  to  enter 
upon  the  lists  (similar  to  that  used  for  the  listing  of  rendered  prop- 
erty, to  be  signed  by  the  owner)  all  items  of  property  asses.sed  to 
unknown  owners,  all  such  assessments  are  hereby  validated  and 
given  the  same  force  and  effect  as  if  the  descriptions,  the  separate 
valuations,  and  the  listing  were  in  all  respects  strictly  in  compli- 
ance with  law;  provided,  as  to  description,  that  the  descriptions 
given  are  sufficient  to  identify  the  property,  as  to  separate  values, 
that  the  valuations  and  the  taxes  shown  upon  the  tax  rolls  (in  what 
are  called  "bulk  assessments")  can  be  fairly  prorated  to  each  sep- 
arate  lot,  block  or  tract  of  land ;  and,  as  to  listing,  that  the  valua- 
tion given  on  the  tax  rolls  upon  properties  assessed  as  unknown  are 
found  to  have  been  entered  upon  the  assessor's  block  book  as  the 
original  assessment,  instead  of  listing  as  in  rendered  assessment, 
and  then  entering  upon  the  tax  rolls.     [R.  S.  Art.  7708,] 

See  State  t.  Adams  (Civ.  App.),  126  S.  W.  674. 

This  article  curing  detective  asseaaments.  Is  valid.  Haynes  v.  State,  44 
C.  A,  492,  99  S.  W.  409. 

470.  Dellnqaent  Tax  Becord  to  Be  Pnblisbed,  How. — The  various 
counties  of  this  State  which  have  not  heretofore  made  and  published 
a  delinquent  tax  record,  under  the  provisions  of  Chapter  103,  Acts 
of  the  Regular  Session  of  the  Twenty-fifth  Legislature,  are  hereby 
authorized  and  it  shall  be  their  duty  to  make  and  publish  the  same 
to  date  hereof,  and,  when  so  done,  it  shall  have  the  same  force  and 
effect  as  if  made  and  published  under  that  act;  and  any  county 
which  has  heretofore  made  a  delinquent  tax  record  for  any  num- 
ber of  years  is  hereby  authorized  and  empowered  to  re-compile  the 
same  to  date  hereof,  and  may  compile  each  year  thereafter  under 
the  provisions  of  said  act.     [R.  S.  Art,  7709.] 

Non. — Superseded  by  provisions  of  Chapter  147,  Acts  1915,  which  makes 
duties  mandatory  and  provides  a  penalty. 
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471.  Proporty  Listed  b;  Comptroller,  When. — Whenevur  it  shall 
appear  to  ttie  Comptroller  of  Public  Accoiinta  of  the  State,  from  an 
inspection  of  the  tax  rolls  of  any  county  of  the  State,  or  otherwise, 
that  any  lands  in  such  county  subject  to  taxation  have  not  been 
assessed  for  taxation  for  any  year  since  and  including  the  year 
1900,  it  shall  be  his  duty  and  he  is  hereby  required  to  make  a 
list  of  such  lands  and  send  the  same  to  the  tax  collector  of  such 
county  by  registered  letter,  properly  addressed,  accompanying  such 
list  with  instructions  to  such  tax  assessor  to  assess  such  lands  for 
taxes  for  the  years  for  which  they  have  not  been  assesed  as  shown 
by  said  list.     [R.  S.  Art.  7710.] 

472.  Duty  of  ABsesur  to  Post  Notice. — Upon  receipt  of  sacb  list, 
the  tax  assessor  shall  immediately  post  a  copy  of  such  notice  and 
list  at  the  court  house  door  of  his  county,  noting  upon  such  copy 
the  date  of  such  posting ;  and  the  owners  of  the  lands  embraced  in 
such  list  shall  have  the  right,  at  any  time  within  twenty  days  of 
such  posting,  to  render  the  same  to  the  tax  assessor  for  the  taxes 
for  the  years  for  which  they  have  not  been  assessed  for  taxes,  or 
for  any  of  such  j-ears  as  shown  by  such  notice,  in  the  same  man- 
ner as  is  provided  for  the  rendition  of  other  property  for  taxes 
under  the  provisions  of  the  general  laws  for  that  purpose.  [R.  S. 
Art.  7711.] 

473.  Lands  Not  Rendered  to  Be  AssesBed,  How. — Should  any  of 
the  said  lands  remain  unrendered  by  the  owners  or  owner  thereof, 
under  the  provisions  of  Article  7711,  for  any  of  the  years  for  which 
the  same  have  not  been  assessed  according  to  said  notice  and  lists, 
for  twenty  days  after  the  date  of  the  posting  of  such  notice,  it 
shall  be  the  duty  of  the  tax  assessor,  and  he  is  hereby  required,  im- 
mediately upon  the  expiration  of  such  time,  to  assess  for  taxes  at 
their  true  value  such  lands  so  remaining  unrendered  and  unassessed 
for  each  of  the  years  since  and  including  the  year  1900,  and  in- 
cluding the  year  such  lists  are  made  up  by  the  Comptroller,  listing 
the  same  in  the  name  of  unknown  owners,  and  charging  up  to 
said  lands  the  taxes.  State  and  county,  for  which  they  are  liable 
for  each  of  such  years,  valuing  such  lands  at  their  true  and  full 
value  as  provided  in  Article  7530,  Revised  Civil  Statutes,  If  any 
of  said  lands  are  lands  purchased  from  the  State  as  belonging  to 
the  school  fund,  the  University,  or  any  of  the  asylums  of  the  State, 
and  held  under  such  contract  of  purchase  upon  which  a  part  of 
the  purchase  money  is  still  due,  such  lands  being  unpatented,  no 
deduction  shall  be  made  in  the  value  of  said  lands  for,  or  on  ac- 
count of,  such  unpaid  purchase  money,  but  they  shall  be  valued 
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at  their  full  and  true  value  as  though  paid  out  and  patented.     [E. 
S.  Art.  7712.] 

474.  Daty  of  Conmiissioneav'  Ooort  When  Lists  Are  Made  Up. — 
The  tax  assessor  shall  make  up  lists  showing  such  assessment,  and 
deliver  the  same  to  the  county  judge,  who  shall  at  once,  unless  a 
regular  session  is  held  within  ten  days  thereafter,  call  a  meeting 
of  the  commissioners'  court  in  special  session,  as  a  board  of  equali- 
zation, for  the  purpose  of  passing  upon  said  assessment  lists  in  the 
manner  provided  in  case  of  regular  assessments,  in  so  far  as  the 
provisions  of  the  statute  with  regard  thereto  are  applicable.  It 
shall  be  the  duty  of  the  commissioners'  court  without  delay  to  act 
upon  said  supplemental  assessment  lists,  as  to  the  value  of  the 
property  embraced,  and,  when  said  values  have  beea  equalized  as 
required  by  law,  to  approve  the  same,  and  to  approve  the  rolls 
made  up  by  the  tax  assessor  in  accordance  therewith;  provided, 
that  the  commissioners'  court  shall  have  no  authority  to  alter  said 
assessment  lists,  or  in  any  way  interfere  with  such  assessments, 
except  as  to  the  values  of  property  embraced  therein,  in  equaliz- 
ing the  same  as  provided  by  law,  and  to  strike  therefrom  any  lands 
that  have  been  already  assessed  for  taxes  at  their  true  market 
value  for  the  years  for  which  they  are  assessed  on  said  supplemental 
rolls  and  such  taxes  paid.     [R.  S.  Art.  7713.] 

475.  Supplemental  Tax  Boll  to  Be  Prepared  by  Tax  AsseNKO'. — 
After  such  supplemental  assessment  lists,  as  are  herein  provided  for, 
have  been  passed  upon  by  the  board  of  equalization  as  herein  pro- 
vided, supplemental  tax  rolls  shall  be  prepared  by  the  tax  assessor 
and  approved  by  the  commissioners'  court  as  is  required  by  law  in 
case  of  the  regular  assessment  for  taxes;  and  thereafter  the  taxes 
due  according  to  such  supplemental  rolls  shall  be  collected  as  in 
case  of  other  taxes,  and,  if  not  paid,  such  proceedings  shall  be  had 
for  their  collection  as  in  case  of  other  taxes.    [R,  S.  Art.  7714.] 

476.  Fees  to  Which  Assessor  Shall  Be  Entitled.— For  making 
the  supplemental  assessments  provided  herein,  the  tax  assessor  shall 
be  entitled  to  the  same  fees  to  be  paid  in  the  same  manner  as  is 
provided  by  law  in  case  of  regular  assessments.  This  chapter  is 
cumulative  of  all  other  laws  upon  the  same  subject.  [R.  S.  Art. 
7715.] 

477.  Of  HvnicipBl  Taxes  to  Pay  Sahsidies  in  Aid  of  Railroads 
and  Other  Internal  Improvements— finch  Taxes,  How  Applied. — All 
taxes  levied,  assessed  and  collected  for  the  purpose  of  paying  the 
interest  and  principal  of  bonds  heretofore  issued  by  cities  or  towns 
to  aid  in  the  eonstmction  of  railroads  and  other  works  of  internal 
improvement,  shall  be  applied  solely  to  the  objects  for  which  thevi 
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were  levied,  under  the  direction  of  the  Comptroller,  as  follows: 
First,  to  the  payment  of  expenses  of  assessing  and  collecting  the 
same ;  second,  to  the  payment  of  the  annual  interest  of  such  bonds, 
and  not  less  than  two  per  cent  of  the  principal;  and,  if  there  be 
any  excess  on  hand  after  making  the  above  payments  for  the  car- 
rent  year,  it  shall  be  used  in  the  purchase  and  cancellation  of  said 
bonds.     [R.  S.  Art.  7716.] 

478.  Snch  Taxes  to  Be  Collected  by  City  Offico-s.— All  such  taxes 
shall  be  assessed  and  collected  by  the  same  oflBcers  whose  doty  it 
is  to  assess  and  collect  the  other  municipal  taxes,  who  shall  receive 
the  same  rates  of  commissioa  allowed  for  assessing  and  collecting 
the  ad  valorem  tax  of  such  city.  The  same  remedies  shall  be  used  to 
enforce  the  assessment,  collection  and  paying  over  such  taxes  as  are 
or  may  hereafter  be  provided  by  law  to  inforce  the  assessment,  col- 
lection and  paying  over  of  other  municipal  taxes.     [R.  S.  Art.  7717.] 

479.  Bond  of  the  Officer  Collecting  Sach  Tftzes. — The  officer 
whose  duty  it  is  to  collect  the  aforesaid  taxes  shall  give  bond,  with 
two  or  more  sufficient  sureties,  to  be  approved  by  the  mayor  and 
board  of  aldermen  of  such  city,  in  a  sum  fifty  per  cent  greater 
than  the  estimated  annual  amount  of  said  taxes ;  which  bond  shall 
be  payable  to  the  State,  and  shall  be  conditioned  for  the  faithful 
assessing,  collecting  and  paying  over  of  said  tax  into  the  State  Treas- 
ury, as  provided  by  law;  and  said  assessor  shall  be  amenable  and 
subject  to  all  laws  enacted  to  secure  the  honest  and  faithful  per- 
formance of  the  duties  of  collectors  of  taxes.     [R.  S.  Art.  7718.] 

A  city  has  no  rlgbt  of  action  on  the  bond  of  ita  tax  collector  for  a  claim 
ariaing  from  collection  of  taxes,  which  by  this  article  he  Is  required  to 
pay  into  the  State  Treasury.  House  v.  City  of  Dallas,  96  Tex.  S94,  74  S. 
W.  602. 

480.  Such  Taxes  May  Be  Paid  in  What.— It  shall  be  lawful  for 
the  collector  to  receive  in  payment  of  the  taxes  herein  specified  cur- 
rent money  or  the  matured  coupons  of  the  bonds  for  the  payment 
of  which  such  tax  may  have  been  levied.     [R.  S.  Art.  7719.] 

481.  Such  Taxes  to  Be  Paid  Over  Every  Month. — The  collector 
of  taxes,  levied  under  the  provisions  of  this  chapter,  shall  pay  over 
to  the  State  Treasurer,  at  the  beginning  of  each  and  every  month, 
all  moneys  or  coupons  he  may  have  eolleeted  during  the  preceding 
month,  deducting  bis  legal  commissions  on  the  amount  so  paid,  and 
shall  make  a  report  of  his  collections  to  the  mayor  and  city  coun- 
cil at  its  first  regular  meeting  in  each  month.     [R.  S.  Art.  7720.] 

482.  If  Insnfflcient,  Additional  Levy  to  Be  Made. — If  it  shall  be 
ascertained,  at  any  time,  that  the  tax  which  has  been  levied  for 
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the  payment  of  the  city  bonds  issued  under  the  provisions  of  law 
is  insufScient  to  pay  the  annual  interest  and  two  per  cent  an- 
nually of  the  principal  of  such  bonds,  besides  the  expenses  of 
assessing,  collecting  and  paying  over  such  tax,  it  shall  be  the  duty 
of  the  Comptroller  to  inform  the  mayor  of  said  city  of  the  fact; 
and  it  shall  be  the  duty  of  the  city  council,  and  they  shall,  upon 
such  information,  levy  such  additional  tax,  and  cause  the  same  to 
be  collected,  as  will  be  sufficient  to  make  such  payments;  which 
levy  shall  be  continued  in  force  imtil  the  whole  amount  of  prin- 
cipal and  interest  of  said  bonds  shall  have  been  fully  paid.  [R. 
S.  Art.  7721.] 

483.  Wben  New  OonntieB  Are  Created,  Etc. — Where  any  county 
now  or  hereafter  created  out  of  a  part  of  any  one  or  more  organ- 
ized counties,  or  when  any  unorganized  county  may  be  organized 
by  the  election  and  qualification  of  its  officers,  it  shall  be  the  duty 
of  the  person  in  charge  of  the  assessors  roll  in  the  county  or  coun- 
ties from  which  such  new  county  or  any  part  of  it,  has  been  taken, 
or  to  which  such  unorganized  county  has  been  attached  for  judicial 
purposes,  to  allow  such  person  as  the  commissioners  court  of  the 
newly  organized  county  may  appoint  for  that  purpose  access  to 
the  rolls  for  the  purpose  of  making  the  transcripts  hereinafter 
provided  for.     [R.  S.  Art.  7722.] 

Note. — See  Chapter  50,  Acts  1917,  pp.  88  sod  B9. 

See  Parish  t.  Ralls  (CIt.  App.),  133  8.  W.  633. 

The  Legislatum  ean  attach  an  unorganized  county  to  aeTeral  organized 
counties  for  different  purposes,  as  conTenience  may  sug'gest.  First  Nat. 
Bank  t.  McElroy,  51  C.  A.  28*,  113  S.  W.  801. 

The  legal  existence  of  a  county  created  by  the  Legislature  and  recog- 
nized by  the  State  can  be  questioned  as  containing  the  area  required  bj 
the  Constitution  by  the  State  alone.  Bladcburn  t.  Delta  County,  48  C.  A. 
370,  107  8.  W.  80. 

An  unorganized  county  has  generally  been  treated  aa  a  part  of  the 
county  to  vrhlch  it  is  attached  for  ^dicial  purposes  so  far  aa  exercise  of 
local  govemmental  power  oxer  it  is  concerned.  Cattle  Co.  v.  Fbught,  69 
T.  *oa,  5  S.  W.  494. 

No  credit  will  be  given  to  the  new  county  for  public  buildings  and 
bridges  remaining  in  the  old  county.  Mills  County  t.  Brown  County,  29 
8.  W.  650,  87  T.  475. 

The  term  "new  counties"  includes  all  counties  created  out  of  others. 
As  to  payment  of  debts  by  new  counties.     Id. 

The  statute  of  limitations  did  not  begin  to  run  against  suits  authorized 
by  this  article  until  its  enactment;  and  a  suit  brought  within  two  years 
thereafter  was  in  time.  Mills  County  t.  Lampasas  County  (Civ.  App.). 
40  S.  W.  552.  The  claim  need  not  be  presented  to  the  commissioners' 
court  for  allowance  under  Art.  790.  Mills  County  v.  Lampasas  County, 
90  T.  603,  40  S.  W.  403;  Id.  (Civ.  App.),  40  8.  W.  552. 
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Id  action  bj  county  agsinst  a  oevi  county  created  out  of  it  to  recover 
povportionatf  part  of  the  original  county's  debt,  taxpayers  of  the  new 
county  are  not  necessary  parties.  Hardeman  County  v.  Foard  County,  19 
C.  A.  212,  47  S.  W.  30,  536. 

Defendant  was  not  entitled  to  credit  for  back  taxes  collected  in  the  ter- 
ritory aft«r  the  organization  of  the  new  county.     Id. 

The  new  county  is  entitled  to  credit  tor  back  taxes  collected  by  parent 
county  in  territory  of  the  new  county  aft«r  organisation.  Hardeman 
County  T.  Foard  County,  19  C.  A.  212,  47  S.  W.  30,  536. 

Buit  can  be  brought  in  the  parent  county  against  counties  that  have 
been  carved  out  of  the  former,  to  force  the  new  counties  to  pay  their  pro 
rata  of  an  indebtedness  incurred  by  the  parent  county  Defore  the  new 
counties  were  formed  and  the  new  counties  are  liable  for  their  pro  rata 
share  of  indebtedness,  in  a  suit  brought  by  the  holders  of  the  indebted' 
nesB  against  the  parent  county  and  are  proper  parties  to  such  suit.  Jeff 
Davis  County  et  al  v.  City  Nat.  Bank,  22  C.  A.  157,  54  S.  W;  39. 

County  bonds  held  valid  obligations  in  favor  of  a  bona  fide  holder 
against  the  county  issuing  them  and  counties  taken  therefrom.  Jeff  Davis 
County  V.  First  Nat.  Bank,  22  C.  A.  157,  54  S.  W.  39. 

In  action  by  count;  to  recover  of  another  created  from  it  ibs  i^roportloD 
of  debt  of  the  original  county,  held,  the  tax  rolls  were  not  conclusive, 
where  it  appeared  on  their  face  that  the  same  property  had  been  tvrice 
listed  therein.  Hardeman  County  v.  Foard  County,  19  C.  A.  212,  47  S. 
W.  30,  536. 

484.  Transoripti  of  TTnpaid  AaMssments. — ^It  shall  be  the  duty 
of  the  person  so  appointed  to  make  from  such  assessors  rolls  two 
transcripts  of  the  unpaid  assessments,  both  on  person  and  prop- 
erty, in  that  portion  of  the  county  included  within  the  limits  of 
the  new  county,  or,  as  the  case  may  be,  in  the  limits  of  the  former 
unorganized  county.     [R.  S.  Art.  7723,] 

485.  Tra&Bcripti  to  Ba  Verified. — The  collector  of  the  county 
from  which  such  territory  has  been  taken,  or  to  which  such  un- 
organized county  has  been  attached,  shall  examine  and  verify  the 
transcripts  herein  provided  for  and  attest  their  correctness  over 
his  official  signature.  For  such  service  he  shall  receive  twenty 
dollars  from  the  county  for  which  the  transcript  has  been  made, 
to  be  paid  on  the  order  of  its  commissioners  court.  He  shall  also 
have  the  commissioners  court  of  his  county  to  approve  the  tran- 
script rolls,  and  shall  deliver  one  of  them  to  the  collector  of  the 
new  county;  the  other  he  shall  forward  to  the  Comptroller;  and, 
when  received  by  the  Comptroller,  it  shall  authorize  him  to  give 
the  proper  credit  to  the  collector  of  the  old  county  and  to  charge 
the  same  to  the  collector  of  the  new  county.     [R.  S.  Art.  7724.] 

486.  Compensation  of  Collector  of  New  County. — The  collector 
of  such  new  county  shall  receive  the  same  compensation,  and  shall 
have  the  same  authority  to  collect  and  enforce  the  collection  of 
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the  taxes  found  to  be  due  by  such  transcripts  as  is  enjoyed  by  the 
collectors  of  the  other  eounties  in  this  State.     [R.  S.  Art.  7725.] 

487.  Oompensatioii  to  Be  Allowed  for  Transcribing  Bolls. — The 
person  selected  by  the  commissioners'  court  of  the  new  county  to 
make  such  transcripts  shall  receive  for  his  services  such  compensa- 
tion as  he  may  agree  on  with  such  commissioners'  court.  [B.  S. 
Art.  7726.] 

The  general  rule  ot  conBtitutional  law  that  a  soverei^  power  con- 
ferred upon  one  branch  of  the  government  cannot  be  delegated  applies  to 
ta3.atlon,  but  does  not  prevent  delegating  authority  to  municipal  corpora- 
tions provided  such  authority  is  subject  te  recall.  Stratton  *.  Com- 
missioners' Court  of  Kinnej  County  (Civ.  App.),  137  S.  W.  1170. 

Itevenue  laws  are  to  be  constructed  fairly  for  the  government  and  justly 
for  the  citizen,  and  so  as  to  carry  out  the  intention  of  the  Le^slature 
gathered  from  the  language  used,  read  in  connection  with  the  general 
purpose  of  the  law.     Eppstein  v.  State  (Civ.App.),  138  S.  W.  S28. 

In  the  absence  of  constitutional  limitation,  a  Legislature  held  empower- 
ed to  prohibit  or  plac«  a  prohibitive  tax  on  sale  of  harmful  articles.  Ex 
parte  Townsend,  64  C.  R.  350,  144  S.  W.  628. 

The  revocation  or  suspension  of  a  license  to  follow  a  lawful  occupation 
la  penal  in  effect,  and  the  imposition  of  such  penalty  involves  all  the  ele- 
ments of  a  judicial  proceeding.  Wichita  Electric  Co.  v.  Hiockley  (Civ. 
App.),  131  S.  W.  1192. 

488.  Duties  of  Tax  Collector  to  Notify  All  Delinqnents.— Not 

later  than  the  first  day  of  May,  1916,  in  all  counties  of  leas  than 
50,000  inhabitants,  and  not  later  than  the  first  day  of  May,  1917, 
in  all  counties  of  more  than  50,000  inhabitants,  and  not  later  than 
the  first  day  of  June  in  every  year  following  thereafter,  it  shall 
be  the  duty  of  the  collector  of  taxes  in  the  various  counties  of  this 
State  to  mail  to  the  address  of  every  record  owner  of  any  lands 
or  lots  situated  in  such  counties,  a  notice  showing  the  amount  of 
taxes  appearing  delinquent  or  past  due  and  unpaid  against  all  such 
lands  and  lots  according  to  the  delinquent  tax  records  of  their 
respective  counties  on  file  in  the  oiBee  of  the  tax  collector,  and 
a  duplicate  of  which  shall  also  have  been  filed  in  the  office  of  the 
Comptroller  of  Public  Accounts  of  the  State  of  Texas  and  approved 
by  such  officer;  such  notice  shall  also  contain  a  brief  description 
of  the  lands  or  lots  appearing  delinquent,  and  various  sums  or 
amounts  due  against  such  lands  or  lots  for  each  year  they  appear 
to  be  delinquent  according  to  such,  records,  and  it  shall  also  be 
the  duty  of  the  tax  collectors  of  the  various  counties  in  this  State 
not  later  than  the  dates  named,  and  every  year  thereafter,  to 
furnish  to  the  county  or  district  attorneys  of  their  respective  coun- 
ties duplicates  of  all  such  statements  mailed  to  the  taxpayers  in 
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accordance  with  the  provisiona  of  this  Act,  together  with  similar 
BtatementB,  or  in  lieu  thereof,  lists  of  lands  and  lots  located  in  such 
counties  containing  amounts  of  State  and  county  taxes  due  and 
unpaid,  and  the  years  for  which  due,  on  lands  or  lots  appearing 
on  such  records  in  the  name  of  "unknown"  or  "unknown  own- 
ers," or  in  the  name  of  persons  whose  correct  address  or  place  of 
residence  in  or  out  of  the  comity  said  tax  collector  is  unable  by 
the  use  of  due  diligence  to  discover  or  ascertain ;  and  it  shall  be 
the  further  duty  of  the  tax  collector  to  famish  on  demand  of  any 
person  or  persons,  firm  or  corporation,  like  statements  with  ref- 
erence to  any  particular  lot  or  tract  of  land  for  whatever  purpose 
desired,  which  shall  be  in  all  instances  certified  by  him  with  the 
seal  of  his  office  attached ;  said  notices  or  statements  herein  pro- 
vided for  shall  also  recite  that  unless  the  owner  or  owners  of  such 
lands  or  lots  described  therein  shall  pay  to  the  tax  collector  the 
amount  of  taxes,  interest,  penalty  and  costs  set  forth  in  such  notice 
within  90  days  from  date  of  notice,  then,  and  in  that  event,  the 
county  or  district  attorney  will  institute  suits  not  later  than  Janu- 
ary 1,  next,  for  the  collection  of  such  moneys,  and  for  the  fore- 
closure of  the  constitutional  lien  existing  against  such  lands  and 
lots;  and  whenever  any  person  or  persons,  firm  or  corporation 
shall  pay  to  the  tax  collector  all  of  the  taxes,  interest,  penalties 
and  costs  shown  by  the  records  aforesaid  to  be  due  and  unpaid 
against  any  tract,  lot  or  parcel  of  land  for  all  of  the  years  for 
which  said  taxes  may  be  shown  to  be  due  and  unpaid,  then  it  shall 
be  the  duty  of  the  tax  collector  to  issue  to  such  person  or  persons, 
firm  or  corporation  a  redemption  receipt  covering  such  payment 
as  is  now  required  by  law.     [Sec.  1,  Chap.  147,  Acta  1915,  p.  250.] 

Under  the  above  Act,  Thirty-fourth  Legislature,  authorizing  euits  for 
collection  of  delinquent  taxes  and  for  notices  of  such  taxes  to  record 
owners  not  later  than  date  named  and  for  statements  to  county  or  dis- 
trict attorney,  held,  that  notice  could  not  be  sent  out  after  such  date 
and  to  successfully  prosecute  such  suit  State  must  allege  and  prove  that 
all  requirements  of  Act  have  been  complied  with.  State  t.  Seidell,  194 
S.  W,  1118, 

489.  How  Notices  and  Statements  Shall  Be  Made  Oat  by  Col- 
lector.— In  making  up  the  notices  or  statements  provided  for  in 
Section  1  of  this  Act,  it  shall  be  the  duty  of  the  tax  collectors  of 
the  various  counties  in  the  State  to  rely  upon  the  delinquent  tax 
records  compiled,  or  to  be  compiled,  under  the  provisions  of  Ar- 
ticle 7685  and  Article  7707  of  the  Revised  Civil  Statutes  of  the 
State  of  Texas  for  1911,  which  have  been  approved  by  the  com- 
missioners' court  of  such  counties  and  a  duplicate  of  which  has 
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been  filed  in  the  office  of  tfae  Comptroller  of  Public  Accounts  of  the 
State  of  Texas,  and  which  has  or  ahall  hereafter  be  approved  by 
such  State  officer;  aod  it  shall  be  the  duty  of  the  tax  collector, 
whenever  there  shall  be  as  many  as  two  years  of  back  taxes  that 
have  not  been  included  in  such  delinquent  tax  records  to  prepare 
or  cause  to  be  prepared  a  supplement  to  such  records  which  shall  be 
prepared  in  duplicate,  one  copy  to  he  filed  in  the  office  of  the 
county  clerk  and  one  copy  thereof  to  be  furnished  to  the  Comp- 
troller of  Public  Accounts  subject  to  his  approval;  and  whenever 
said  supplement  shall  have  been  approved  by  the  commissioners' 
«ourt  and  by  the  State  Comptroller,  then  the  tax  collector  shall 
rely  thereon  for  the  data  covering  delinquent  taxes  for  said  years 
in  making  out  the  notices  or  statements  provided  for  in  Section  1 
of  this  Act;  provided,  said  tax  collector  in  making  up  said  delin- 
quent tax  record  and  supplement,  shall  examine  the  records  of  the 
district  court  and  the  county  clerk's  office  of  his  county  and  no 
tract  of  land  shall  be  shown  delinquent  on  said  delinquent  tax 
record  for  any  year  where  the  records  of  the  district  court  or  the 
county  clerk's  office  show  that  the  taxes  for  said  year  have  been 
■paiA.  It  shall  not  be  necessary  to  publish  said  delinquent  tax 
records  and  supplements  thereto  if  the  deliaqueot  list  for  each 
year  has  been  advertised  as  required  by  Article  7692  of  the  Revised 
Civil  Statutes  of  1911.  To  enable  the  tax  collector  to  comply  with 
the  provisions  of  Section  1  of  this  Act,  it  shall  be  the  duty  of  the 
tax  assessors  of  the  various  counties  of  the  State  to  hereafter  enter 
the  postoffice  address  of  each  and  every  taxpayer  after  his  name 
on  the  tax  roils,  and  the  Comptroller  shall  hereafter  provide  a 
column  for  the  entry  of  such  address  on  the  sheets  furnished  the 
assessors  for  making  up  the  tax  rolls.  [Sec.  2,  Chap.  147,  Acts 
1915,  p.  250.] 

tilO.  Duty  of  Ooonty  or  District  Attuneys  to  file  Soiti.— Not 
later  than  January  1,  1917,  in  counties  of  less  than  50,000  inhabit- 
ants, and  not  later  than  January  1,  1918,  in  counties  of  more  than 
60,000  inhabitants,  and  not  later  than  June  1  of  each  year  there- 
after, it  shall  be  the  duty  of  the  county  attorney,  or  the  district 
attorney,  if  there  be  no  county  attorney,  to  file  and  institute  suits 
as  otherwise  provided  by  law  for  the  collection  of  all  delinquent 
taxes  due  at  the  time  of  filing  such  suit  on  land  or  lots  situated  in 
such  county,  together  with  interest,  penalties  and  costs  then  due 
as  otherwise  provided  by  law ;  provided,  that  for  the  work  of  fil- 
ing such  suits,  the  county  or  district  attorney  shall  receive  a  fee 
of  $5  for  the  first  tract  of  land  included  in  each  suit,  and  $1  for 
each  additional  tract  included  therein;  provided,  that  where  un- 
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improTed  town  lots  are  8ued  upon  or  included  in  a  suit  with  other 
land  or  improved  town  lots  in  the  same  town,  only  one  such  addi- 
tional fee  shall  be  added  for  each  twenty  lots  or  any  number  leu 
than  twenty;  and,  provided  further,  that  in  counties  containing 
over  50,000  inhabitants  such  attorney's  fee  shall  be  $2.50  for  the 
first  tract  and  50  cents  for  additional  fees  aa  above  provided. 

The  tax  collector  shall,  in  addition  to  the  compensation  and  costs 
now  allowed  by  law,  be  entitled  for  making  up  the  delinquent 
record  or  supplements  thereto  where  necessary  under  this  Act  the 
sum  of  5  cents  for  each  and  every  line  of  yearly  delinquencies  en- 
tered on  said  delinquent  record  or  supplement,  such  compensation 
to  be  paid  out  of  the  general  fund  of  the  county  upon  the  comple- 
tion of  said  record  or  supplement.  The  tax  collector  shall  also 
receive  a  commission  of  5  per  cent  on  the  amount  of  all  delinquent 
taxes  collected  in  addition  to  the  commissions  now  allowed  him  by 
law.     [Sec.  3,  Chap.  147,  Acts  1915.] 

Bee  note  tind«r  Sec.  488. 

491.  Duties  Are  BSandatory  on  All  OfBoers. — The  duties  pre- 
scribed  in  this  Act  for  the  county  tax  collector,  county  and  district 
attorneys  and  other  officers,  State  and  county,  are  hereby  declared 
to  be  mandatory  and  shall  not  be  construed  as  merely  directory, 
and  any  county  or  State  official  who  shall  fail  or  refuse  to  perform 
the  duties  herein  set  out  for  him  to  perform  shall  be  guilty  of  s 
misdemeanor,  and  shall  foe  fined  in  any  sum  not  less  than  $100  nor 
more  than  $1,000,  and  in  addition  thereto  shall  be  subject  to  re- 
moval from  office;  provided,  further,  that  no  county  or  district 
officer  charged  with  any  duty  under  Title  126,  Chapter  15,  of  the 
Civil  Statutes,  1911,  can  make  settlement  with  the  commissioners* 
court  of  his  county  or  the  Comptroller  of  this  State  until  he  shall 
have  performed  the  duties  required  of  him  under  said  Title  126, 
Chapter  15,  of  the  Civil  Statutes  of  1911.  [Sec.  3,  Chap.  147,  Acts 
1915.] 

492.  Oeirtain  Laws  Eei»aled.— Article  7707,  Revised  Civil  Stat- 
utes of  the  State  of  Texas  for  1911,  and  all  other  laws  or  parts  of 
laws  in  conflict  with  this  Act,  are  hereby  expressly  repealed,  [Sec. 
5,  Chap.  147,  Acts  1915.] 

The  compensation  of  five  cents  for  each  and  every  line  of  yearly  delin- 
quencies entered  by  tax  collectors  on  the  delinquent  tai  record  or  aupple- 
ment  thereto  should  not  be  coneldered  in  determining  the  maximum  amount 
tax  collectors  should  receive.    SuHng'  Atty.  General,  p.  237,  1914-16. 

In  a  suit  for  taxes  defendant  cannot  urg«  want  of  authority  to  sue  be- 
cause of  the  absence  of  authorization  by  the  commissioners'  court  in  the 
abeence  of  a  verified  plead  and  of  proof.    Stat«  v.  Cage,  176  S.  W.  928. 
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Subject:     Interest  on  Delinquent  T&zes. 

Mr.  Henry  M.  Skelton, 

BrownBTille,  Texas. 
Dear  Sir: 

Yorx  recently  aubmitted  to  us  the  question  of  whether  delinquent  taxes  for 
the  years  since  1897  bear  interest,  suit  having  lieen  heretofore  filed  for  such 
taxes,  and  asked  for  an  opinion  tttereon  to  be  delivered  this  week.  If  pos- 
Blble. 

Preliminary  to  deciding  the  main  issue,  we  submit  the  following  propo- 
sitlouB : 


Interest  on  taxes  cannot  be  collected  except  where  the  statutee  expressly 
provide  for  same. 

Cooley  on  Taxation,  p.   300. 

Black  on  Tax  Titles.  Sees.   ISl,  236,  35S  and  3flO. 

And  the  above  is  well  settled  to  be  the  rule  in  this  State. 

Cave  V.  Houston,  65  Tex.  619. 

Western  Union  Tel,  Co.  v.  State,  35  Tex.  319. 

Edmundaoa  v.  Galveston,  53  Tex.  1S7. 

Galveston  v.  Heard,  54  Tex.  447. 

Heller  v.  Alvarado,  20  S.  W.  1003. 

HcCombs  V.  Hockport,  37  B.  W.  988. 

Conklin  v.  El  Paso.  44  S.  W.  879. 

The  reason  of  this  rule  is  based  on  the  theory  that  a  tax  is  a  burden, 
imposed  on  the  taxpayer  without  his  consent. 

Sargent  v.  Tuttle  (Conn.),  32  L.  R.  A.  822. 

State  V.  Baldwin  (Minn.),  6S  N.  W.  BO. 

Railway  v.  Adams,  78  Miss.  895. 

People  V.  Railway  Co.,  lOS  Cal.  STS. 

A.  A  E.  Ann.  Cas.,  Vol.  16,  472. 


The  question  of  whether  the  Legislature  of  this  State  has  expressly  pro- 
vided that  delinquent  taxes  shall  bear  interest,  depends  upon  the  construc- 
tion to  be  placed  upon  the  following  Statutes: 

Art.  7684,  B.  S.  1911. 

Art  7085,  R.  S.  Ifill. 

Art  7688,  R.  S.  1911. 

Art  7689,  E.  8.   1911. 

Art  7691,  R.  S.  1911. 

Art.  7692,  R.  S.  1911. 

Art  7695,  R.  S.  1911. 

Art  7697,  R.  8.  1911. 

Art  7699,  R.  8.  1911. 

Art  7703,  R.  8.  1911. 

Art  7704.  R.  8.  1911. 

Acts  8.  S.  1913,  p.  25,  Chapter  17. 

Acta  1915  (H.  B.  40),  Chapter  147,  p.  250. 
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Articles  7684  to  7699  inclusive  were  all  iocluded  in  the  Act  of  1897  (Acta 
1B9T,  p.  138),  which  was  amendatory  of  and  superseded  the  Act  of  1895 
(Acts  1895,  p.  S3)  on  the  subject  of  Delinqueat  Taxes. 

Subsequent  to  1897  six  Legislatures  passed  laws  extending  the  time  for 
the  redemption  of  lands  sold  under  decree  of  court  for  taxes,  to-wit : 

Act  1899,  p.  63. 

Act  1901,  8.  S.  p.  26. 

Act.  1905,  p.  323. 

Act    1907,   p.   282. 

Act  1909,  p.  400. 

Act  1913,  p.  25. 

All  the  above  mentioned  Acts  of  the  Legislature  uniformly  applied  to 
sales  prior  to  the  passage  of  the  laws,  and  as  to  such  Bales  usually  extended 
the  time  two  years  from  the  date  of  the  passage  of  the  act,  regardless  of 
when  the  sale  was  made.  They  in  like  manner  uniformly  provided  that  an 
to  land  thereafter  sold  the  right  of  redemption  should  extend  two  yearn 
from  date  of  sale.  The  latter  provision  was  merely  declaratory  of  the  law 
already  existing  and  was  useless,  according  to  our  view. 

The  Act  of  1895  as  amended  by  the  Act  of  1S9T,  in  our  opinion  promul- 
gated the  rule  of  procedure  and  defined  the  substance  rights  of  parties 
in  the  payment  of  taxes  for  the  redemption  of  lauds  charged  therewith, 
and  stated  the  law  as  it  continued  to  exist  with  reference  to  such  rights,  in 
BO  far  as  interest  is  concerned,  up  to  the  time  of  the  re-enactment  of  the 
provisions  thereof  in  the  form  of  the  Revised  Statutes  of  1911,  unaffect«d 
by  said  Acts  of  s»id  six  Legislatures. 


The  articles  of  the  Revised  Statutes  mentioned  in  paragraph  2  contain 
the  following  provisions  relative  to  interest  on  delinquent  taxes: 

Art.  7684 ;  "The  laud  may  be  sold  under  the  judgment  of  the  court  for 
all  taxes,  interest,  penalty  and  costs  shown  to  be  due  by  such  assessment 
for  any  preceding  year." 

Art.  7688:  "The  commissioners'  court  •  •  ■  shall  file  a  list  of  all  lands 
*  *  *  which  •  •  "  are  to  be  sold  •  •  »  for  all  the  taxes  inter- 
est, penalty  and  costs.  And  shall  cause  suit  to  be  filed  *  >  >  stating  there- 
in •"  *  a  def^cription  of  all  lands  or  lots  •  •  •  upon  which  taxes  and  penal- 
ties have  remained  unpaid  ■  *  ■  and  the  total  amount  of  such  taxes,  with 
interest  computed  thereon  to  the  time  fixed  for  the  sale  thereof  at  the 
rate  of  6  per  cent  per  annum,  and  shall  pray  •  •  *  that  such  lands  be  sold 
to  satisfy  said  judgment  for  all  taxes,  interest,  penalty  and  costs." 

Art.  7689:  "Such  officer  shall  sell  the  land  •  •  •  to  satisfy  the  judg- 
ment, interest,  penalties  and  costs ;  and,  after  the  payment  of  the  taxes, 
interest,  penalty  and  costs  adjudged  against  it,  the  remainder  of  the  pur- 
chase price  •  •  •  shall  be  paid  •  •  •  to  the  clerk," 

Art.  7691 :  "Where  suits  have  been  brought  by  the  State  against  de- 
linquents to  recover  tax  due  by  them  to  the  State  and  county  the  said  de- 
linquent may  pay  the  amount  of  the  tax,  interest,  penalties  and  all  accrued 
costs  *  *  *     during  the  pendency  of  such  suit." 

Art.  7692 :  "The  coUecter  of  taxes  fhall  •  •  •  seize  and  levy  upon  and 
sell  so  much  personal  property  *  *  *  as  may  be  sufficient  to  pay  hia  taxes. 
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toother  with  the  pen&lt;  ftbove  provided,  interest  and  all  costE  accruing 
thereon," 

Art.  7995:  "Any  delinquent  •  •  •  may  redeem  •  •  *  at  any  time  before 
his  lands  are  sold  by  paying  *  *  *  the  taxes  due  *  *  *  with  interest  at  the 
rate  of  6  per  cent  per  annum." 

Art.  7697 :  "The  owner  •  •  •  shall  have  the  right  •  •  •  to  redeem  *  "  " 
upon  the  payment  of  the  amount  of  taxes  •  •  •  tiigetber  with  all  coats, 
penalties  and  interest  now  required  by  law,  and  also  the  payment  of  all 
taxes,  interest,  penalties  and  costs  *  *  *  at  the  time  of  said  redemption." 

Art.  769B ;  "The  city  council  may  direct  the  city  attorney  to  file  suit 
"  *  •  for  *  "  "  the  taxes  •  "  •  together  with  penalty,  interest  and  costs." 

Art.  7703 :  "The  commissioners'  court  •  •  •  shall  cause  the  taxes  to  be 
computed  •  •  •  and  in  addition  thereto,  shall  cause  to  be  added  a  penalty 
equal  in  amount  to  what  would  be  6  per  cent  Interest  to  the  date  of  mak- 
ing said  list  *  *  "." 

Art.  7704 :  "The  said  list  •  •  •  shall  constitute  a  valid  lien  •  •  •  for  the 
full  amount  of  taxes,  penalties,  officers'  costs,  advertising  and  6  per  cent 
Interest  •  •  •." 

It  appears  tbat  the  pravisions  of  Article  7684  to  the  effect  that  "land  may 
be  sold  under  judgment"  for  interest  "for  any  preceding  year"  contem- 
plates interest  due  on  taxes  before  such  judgment  and  also  interest  ac- 
cruing on  taxes  becoming  delinquent  after  the  taking  effect  of  the  act. 

Tbe  construction  placed  by  the  Legislature  upon  its  own  acts  is  material 
in  determining  the  legislative  intent  (36  Cyc.  p.  1142).  And  it  seems  that 
in  several  of  tbe  acts  passed  subsequent  to  1897  extending  the  time  of  re- 
demption, the  Legislature  considered  the  interest  was  payable  on  delin- 
quent taxes  prior  to  judgment,  for  in  such  acts  the  right  of  redemption 
was  conditioned  on  the  payment  of  "interest  now  required  by  law."  See 
aso  E.  S.,  Art.  7706. 


A  deartJi  of  Texas  decisions  in  point  exist  relative  to  interest  on  delin- 
quent taxes. 

McCombe  v.  Rockport,  37  S.  W.  9B8,  was  decided  Nov.  19,  1896,  after  thf 
passage  of  the  Act  of  1895  and  before  tbe  passage  of  the  Act  of  1897.  Sub- 
stantially, the  Act  of  1895  was  similar  to  the  Act  of  1897,  with  reference 
to  interest  on  delinquent  taxes.  In  this  case  the  Court  of  Civil  Appeals 
said :  "There  is  no  authority,  that  we  are  aware  of.  to  allow  interest  on 
taxes  from  the  time  when  they  were  due.*  •  *  Unless  there  be  express  pro- 
vision in  tbe  statute  tbat  interest  shall  be  recovered  upon  the  tax  from 
the  time  when  it  should  have  been  paid,  the  courts  have  no  authority  to 
allow  such  interest,  and  a  judgment  for  the  recovery  of  the  tax  should 
bear  interest  only  from  its  date." 

While  it  is  ordinarily  to  be  presumed  that  a  court  in  rendering  a  de- 
cision has  in  view  all  statutes  appertaining  to  the  matter  In  controversy, 
it  does  not  affirmatively  appear  that  the  Court  of  Civil  Appeals  in  the 
above  case,  had  before  it  the  Act  of  1895. 

In  State  v.  Fulmore,  71  S.  W.  418,  decided  in  1902,  the  Court  of  Civil 
Appeals  said :  "In  order  to  escape  liability  for  the  interest  and  penalties 
aUowed  by  ttatute  he  should  have  tendered  the  amount  of  taxes  legally 

League  v.  State.  93  Tex.  553,  57     S.  W.  34,  56  S.  W.  263,  184  U.  S.  15«, 
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46,  L.  Ed.  i78,  and  Conklin  t.  City  of  El  Puo,  44  B.  W.  pp.  883-4,  both  con- 
tain ezpreaaiona  which  indicate  that  the  coiirts  eonelder  Interest  due  od 
delinquent  taxw  prior  to  judgment. 


Baaed  on  the  foregoing'  statutes  and  decisions  we  conclude: 

(a)  That  the  Act  of  18ST  has  a  prospective  application  (Masterson  t. 
State,  48  8.  W.  1003),  and  that  taxes  accruing  for  jears  subsequent  to  th« 
taking  effect  of  the  act  bear  interest  from  the  time  wbeu  the;  become  due. 

(b)  That  the  Act  of  1B07  applies  to  both  State  and  county  taxes  (Maa- 
terson  v.  State,  supra). 

(c)  The  Acts  of  1895  and  1897  originated  in  the  Senate.  Bills  for  rais- 
ing revenue  are  required  to  originate  in  the  House  of  Bepresentatives  (Const. 
Art.  Ill,  Sec  33).  Are  said  acta  bills  for  raising  revenue  as  content- 
plated  bj  the  Constitution?  An  exhaustive  investigation  of  this  question 
has  been  ImpoBaible  within  the  limited  time  at  our  disposal,  but  from  such 
study  as  we  have  been  able  to  give  it,  Mr.  Hawldns  Is  inclined  to  the  opin- 
ion that  said  Acts  are  not  "bills  for  raising  revenue"  as  contemplated  by 
the  Constitution,  since  they  deal  with  the  mode  of  enforcing  the  collec- 
tion of  revenue,  rather  than  vrith  the  levying  thereof,  while  Mr.  Ray  con- 
cludes otherwise. 

(d)  The  Act  of  1915  requires  the  payment  of  Interest  on  taxes  from 
and  after  the  time  when  they  become  delinquent. 

(e)  An  act  which  levies  interest  on  taxes  which  have  become  due  prior 
to  the  taking  effect  thereof,  which  interest  increases  the  burden  of  taxa- 
tion beyond  the  amount  required  by  pre-existing  laws,  is  retroactive 
(League  v.  Stale,  1B4  R.  S.  ISfl,  4fl  L.  Ed.  478 ;  Conklin  v.  City  of  Bl  Paso. 
44  S.  W.  883),  and  la  forbidden  by  our  State  Constitution  (Art  I  Sec  Itt). 

Truly  yours. 
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493.  Oonstitatioiial  Proviuom — Qnaliflcationa  for  Voting;  Wlio 
Qualified — Every  male  person  subject  to  none  of  the  foregoing 
disqualifieationB  who  shall  have  attained  the  age  of  twenty-one 
years,  and  who  shall  be  a  citizen  of  the  United  States,  and  who 
shall  have  resided  in  this  State  one  year  next  preceding  an  elec- 
tion, and  the  last  six  months  within  the  district  or  connty  in  which 
he  offers  to  vote,  shall  be  deemed  a  qualified  elector;  and  every 
male  person  of  foreign  birth,  subject  to  none  of  the  foregoing  dis- 
qualifications, who  has,  not  less  than  six  months  before  an  election 
in  which  he  offers  to  vote,  declared  his  intention  to  become  a  citi- 
zen of  the  United  States,  in  accordance  with  the  Federal  natnral- 
ization  laws,  and  shall  have  resided  in  this  State  one  year  n^^]ij 
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precediDg  such  election  and  the  last  six  months  in  the  county  in 
which  he  offers  to  vote,  ahall  also  be  deemed  a  qualified  voter; 
and  all  electors  shall  vote  in  the  voting  precinct  of  their  residence ; 
provided,  that  the  electors  living  in  an  unorganized  county  may 
vote  at  an  election  precinct  in  the  county  to  which  such  county  is 
attached  for  jndicial  purposes;  and  provided  further,  that  any 
voter  who  is  subject  to  pay  his  poll  tax  under  the  laws  of  the 
State  of  Texas  or  ordinances  of  any  city  or  town  in  this  State, 
shall  have  paid  said  tax  before  he  offers  to  vote  at  any  election 
in  this  State,  and  hold  a  receipt  showing  the  payment  of  his  poll 
tax  before  the  first  day  of  February  next  preceding  such  election ; 
and,  if  he  is  exempt  from  paying  a  poll  tax  and  resides  in  a  city  of 
ten  thousand  inhabitants  or  more,  he  must  procure  a  certificate 
showing  his  exemption,  as  required  by  this  title.  Or,  if  such  voter 
shall  have  lost  or  misplaced  his  tax  receipt,  he  shall  be  entitled  tir 
vote,  upon  making  affidavit  before  any  officer  authorized  to  ad- 
minister oaths  that  such  tax  was  actually  paid  by  him  before  said 
first  day  of  February  next  preceding  such  election  at  which  he 
offers  to  vote,  and  that  said  receipt  has  been  lost.  Such  aEBdavit 
shall  be  made  in  writing  and  left  with  the  judge  of  the  election. 
Provided,  that  in  any  election  held  only  in  a  subdivision  of  a  county 
for  the  purpose  of  determining  any  local  question  or  proposition 
affecting  only  such  subdivision  of  the  county,  then,  in  addition  to 
the  foregoing  qualifications,  the  voter  must  have  resided  in  said 
subdivision  of  the  county  for  six  months  next  preceding  such  elec- 
tion.   [R.  S.  Art.  2939.] 

Conntitution,  Art.  6,  Sec.  Z,  as  amended  1901,  requiring  any  voter  who  is 
Bub^ect  to  pay  poll  tax  under  the  laws  of  the  State  to  pay  same  before  he 
offers  to  vote,  is  not  added  to  by  a  legislative  enactment  requiring  the  pay- 
ment of  a  city  poll  tax  by  a  voter  subject  to  its  payment,  since  no  tax  can 
be  levied  by  a  city  nnlesa  done  under  the  laws  of  the  Stat«,  and  hence  buc^ 
enactment  is  not  unconstitutional.     Savage  v.  Utnphries,  IIB  S.  W.   BQS. 

It  was  not  essential  in  an  election  contest  to  prove  that  B  voter  owed  a 
poll  tax  to  both  the  State  and  county,  and  (ailed  to  pay  the  same  as  re- 
quired by  law,  in  order  to  render  his  vote  illegal ;  proof  that  he  owed  it  to 
the  State,  and  failed  to  pay  it,  sufficing.     Id. 

A  citizen  of  the  United  States,  who  had  actually  resided  in  the  State  twelve 
months  and  in  the  county  six  months  prior  to  casting  his  vote  was  quali- 
fied, though  ho  testified  that  he  could  not  say  when  he  decided  to  perma- 
nently reside  in  the  State.    Id. 

A  minor,  residing  for  twelve  mouths  in  the  State  with  his  father's  con- 
sent, became  a  resident,  and  entitled  to  vote  on  attaining  his  majority 
though  the  father  was  absent  from  the  State  part  of  the  time.     Id, 

The  minor  children  of  aliens  who  have  been  duly  naturalized  under  the 
laws  of  the  United  States  are  citizens  of  the  United  States  if  dwelling  in 
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the  United  States,  or  upon  coming  to  and  residing  here.  Ruling  of  Attor- 
ney General. 

If  an  alien  declares  his  intention  to  become  a  citizen  of  the  United  States, 
under  the  laws  thereof,  snd  dies  before  being  naturalized,  his  minor  chil- 
dren become  citizens  of  the  United  States  upon  taking  the  oath  prescribed 
by  law.     Bullng  of  Attomej  General. 

An  alien,  being  under  21  years  of  age,  who  resided  in  the  United  States 
three  years  preceding  his  becoming  21  years  of  age,  and  who  has  contin- 
ued to  reside  therein  («  the  time  of  his  making  application  to  be  admitted 
a  citizen  thereof,  and  has  resided  five  years  within  the  United  States,  in- 
cluding the  three  years  of  his  minority,  and  has  been  naturalized,  is  enti- 
tled to  vote,  if  otherwise  qualified,  notwithstanding  he  may  have  been 
naturalized  less  than  six  mouths  before  the  election  at  which  he  offers  to 
vote.     Ruling  of  Attorney  General. 

A  person  does  not  lose  bis  residence  in  a  locality  by  being  temporarily 
absent  with  his  family  for  the  purpose  of  sending  his  children  to  school 
and  will  be  entitled  to  vote  at  the  place  of  his  permanent  residence.  Ruling 
of  Attorney  General. 

In  an  election  held  in  any  subdivision  or  designated  precinct  of  a  county 
to  determine  a  local  question,  a  person  must  have  resided  within  the  par- 
ticular subdivision  of  the  county  or  precinct  for  six  months  before  he  will 
be  entitled  to  vote.  If,  however,  the  election  is  general  for  the  county  it 
is  not  necessary  that  he  shall  have  resided  within  the  precinct  for  six 
months,  but  he  must  have  resided  in  the  county  for  six  months  preceding 
the  election.    Ruling  of  Attorney  General. 

The  judges  of  an  election  have  no  authority  to  require  one  whose  right 
to  vote  has  been  chaUenged  as  not  being  a  citizen  of  the  State  to  produce 
his  naturalization  papers.  They  have  the  authority  to  require  him  to  make 
oath  as  to  his  qualification  and  may  require  him  to  make  affidavit  as  to 
his  being  a  naturalized  citizen  or  having  declared  his  intention  to  become 
a  citizen.     Ruling  of  Attorney  Qeneral. 

494.  Poll  Tax  Collected  from  Whom;  When  Paid;  Seoeipt.— The 
poll  tax  required  by  the  Conatitutioii  and  laws  in  force  shall  be 
collected  from  every  male  person  between  the  ages  of  twenty-one 
and  sixty  who  resided  in  this  State  on  the  first  day  of  January  pre- 
ceding its  levy,  Indians  not  taxed,  persons  insane,  blind,  deaf  or 
dumb,  and  those  who  have  lost  a  hand  or  foot,  or  permanently  dis- 
abled, excepted ;  which  tax  shall  be  collected  and  accounted  for  by 
the  tax  collector  each  year  and  appropriated  as  required  by  law. 
It  shall  be  paid  at  any  time  between  the  first  day  of  October  and 
the  first  day  of  February  following;  and  the  person,  when  he  pays 
it,  shall  be  entitled  to  his  poll  tax  receipt,  even  if  his  other  taxes 
are  unpaid.     [R,  S.  Art.  2942.] 

The  payment  of  poll  tax  is  a  condition  precedent  to  the  right  to  vote  in 
this  State,  and  the  failure  to  pay  same  within  the  time,  and  in  the  manner 
hereinafter  stated,  will  deprive  the  person  subject  thereto  of  the  right  to 
vote,  but  iuch  failure  Kill  not  relieve  Mm  of  the  HabiUty  ror  the  poll  tax. 
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and  it  will  he  ooltoofetf  «  presoribaA  by  general  tow.    BuUn;  of  AUormj 
0«neral. 

Whenever  poll  tax  Is  mentioned  it  includes  cit7  and  town  poll  tax,  as 
well  as  State  and  county.    RaUn^  of  Attorney  OeneraL 

496.  MeOiod  of  Faying  Poll  Tax. — If  tbe  taxpayer  does  not 
reside  in  a  city  of  ten  tfaoasand  inhabitants  or  more,  Ms  poll  tax 
must  either  be  paid  by  him  in  person  or  by  some  one  duly  author- 
ized by  him  in  writing  to  pay  the  same,  and  to  furnish  the  col- 
lector the  information  necessary  to  fill  out  the  blanks  in  tbe  poll 
tax  receipt.  Such  authority  and  information  must  be  signed  by 
the  party  who  owes  the  poll  tax,  and  must  be  deposited  tvith  tbe 
tax  collector  and  filed  and  preserved  by  him,    [R,  S.  Art,  2944,] 

Failure  of  voter  to  pay  poll  tax  in  person  held  not  to  disfranchise  him. 
WalliH  ».  Wimame,  50  C.  A.  623,  HO  8.  W.  TBS. 

Unauthorized  payment  of  another's  poll  tax  by  a  voliintecr  with  the  lat- 
ter'B  own  money  does  not  authorize  the  former  to  vote.  Linger  v.  Balfour 
(Civ.  App.),  140  8.  W.  7»5. 

Since  payment  by  a  citizen  of  his  poll  tax  at  any  other  place  than  tbe 
office  of  the  collector  doee  not  in  law  conetitute  a  payment  of  the  tax,  so 
as  to  entitle  the  taxpayer  to  a  receipt  on  which  he  can  vote,  nnlesB  made 
to  a  deputy  in  a  town  of  10,000  inhabitants  other  than  tbe  county  seat,  pay- 
ment of  poll  taxes  by  citizens  Dot  residing  in  such  a  town,  on  January  30. 
1&12,  to  a  private  agent  authorized  to  pay  the  same  to  the  tax  collector  and 
receive  the  receipts,  which  did  not  reach  the  tax  collector  until  the  let  and 
Snd  daye  of  February,  1912,  did  not  entitle  the  taxpayers  to  receipts  dated 
as  of  January  31,  1612,  so  as  to  enable  Uieiu  to  vote  thereon.  Davis  v.  Biley 
(Gv.  App.),  154  S.  W.  314. 

Citizens  who  pay  their  poll  tax  to  a  personal  representative  on  January 
30,  but,  which  is  not  forwarded  to  the  tax  collector  until  the  1st  or  2nd 
of  February,  are  not  entitled  to  voting  receipts  thereon,  under  R.  S.  S943, 
2M4,  294S,  2937,  TfllS  and  7618.     Davis  v.  Elley,  (T.  C.  A.),  IM  8.  W.  314. 

496.  MeUiod  of  Fayinsr  in  Cities  of  Ten  ^lotisand. — In  all  cases 
where  tbe  taxpayer  resides  in  a  city  of  ten  thousand  inhabitants 
or  more,  the  tax  must  be  paid  in  person  by  the  taxpayer  entitled 
to  the  receipt,  except  as  provided  by  this  article.  If  a  person  re- 
siding in  a  city  of  ten  thousand  inhabitants  who  is  subject  to  pay 
a  poll  tax,  intends  to  leave  the  precinct  of  his  residence  before  the 
first  day  of  October,  with  the  intention  not  to  return  until  after 
the  first  day  of  the  following  February,  and  does  not  return  be- 
fore that  time,  be  shall  be  entitled  to  vote,  if  possessing  all  other 
legal  qualifications,  by  paying  bis  poll  tax  or  obtaining  his  cer- 
tificate of  exemption  through  an  agent  authorized  by  him  in  writ- 
ing, which  shall  state  truly  his  intention  to  depart  from  the  pre- 
cinct, the  expected  period  of  his  absence,  and  every  fact  necessary 
to  enable  the  tax  collector  to  fill  the  blanks  in  his  receipt,     Sofithjij 
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anthority,  in  fact,  mnst  be  sworn  to  hj  the  citizen  and  certified  to 
by  some  officer  authorized  to  administer  oaths.  It  shall  be  de- 
posited with  the  tax  collector  and  kept  in  his  office.  [R.  S.  Art. 
2945.] 

497.  Tax  Receipt  Not  to  Be  Delivered  to  Agent,  Etc.— When, 
in  cases  permitted  by  this  title,  the  tax  is  paid  by  an  agent,  the 
tax  receipt  shall  not  be  delivered  to  such  agent,  but  shall  be  sent 
by  mail  to  the  taxpayer  or  kept  and  delivered  to  him  in  person  by 
the  tax  collector.     [R.  S.  Art.  2945a.] 

Auawerlag  your  question  we  beg  to  Bdvise  you  that  there  ib  no  law  pro- 
bibiting'  aJi  office  holder  from  acting  aa  an  agent  of  another  it)  the  pay- 
ment of  poll  taxes.  This  department  has  ruled,  however,  that  neither  the 
tax  coUeetor  nor  any  of  his  deputies  could  act  as  the  agent  of  a  taxpayer 
for  the  very  gtsod  reason  that  the  tax  collector  and  his  deputies  are  tlie 
agents  of  the  State  in  the  collection  of  taxes  due  the  State  and  therefore 
could  not  act  in  the  capacity  of  agent  of  the  taxpayer,  for  the  duties  of 
agent  of  the  State  and  as  agent  of  the  taxpayer  would  be  incompatible,  con- 
flicting and  could  not  be  exercised  by  the  same  person.  Of  course,  if  such 
otScer  should  be  a  candidate  for  office.  Article  2946  of  the  Revised  Statutes 
would  prohibit  him  from  acting  as  such  agent.  The  question  of  wheth^ 
or  not  an  incumbent  of  an  office  is  a  candidate  to  succeed  himself  or  for  ' 
another  office  must  depend  upon  the  facts  in  such  case,  but  we  answer 
your  question  as  you  propound  it  and  say  that  the  statute  does  not  pro- 
hibit an  officer  from  acting  as  the  agent  of  a  taxpayer,  and  that  officers 
other  tiian  the  tax  collector  and  his  deputies  may  so  act  if  they  are  not 
candidates  tor  office.    Ruling  of  Attorney  General,  p.  634,  1614-16. 

Person  residing  in  a  city  of  10,000  inhabitants  must  pay  their  poll  tax 
in  person.     Buling  of  Attorney  General,  p.  634,  1914-16. 

If  exempt  from  poll  tax  they  must  personallly  appear  before  tax  col- 
lector prior  to  February  1,  and. secure  exemption  certificates.  Buling  of 
Attorney  General,  p.  634,  1914-16. 

498.  Candidate,  Etc.,  Not  to  Pay  Poll  Tax  of  Another;  Pro- 
Tided,  Etc. — In  no  event  shall  any  candidate  for  office  pay  the  poll 
tax  for  another.  And  no  person  shall  for,  or  on  behalf  of,  any  can- 
didate for  office  or  person  interested  in  any  question  to  be  voted  on, 
pay  the  poll  tax  for  another;  provided,  that  any  person  who  has 
bought  the  property  of  another,  which  property  is  legally  bound 
for  the  payment  of  any  poll  tax,  may  pay  the  poll  tax  of  such 
former  owner;  but  the  collector  in  such  case  shall  not  issue  a  poll 
tax  receipt  authorizing  any  person  to  vote,  but  shall  give  the  party 
paying  the  same  an  ordinary  memorandum  receipt  therefor;  but 
such  memorandum  receipts  shall  not  state  either  the  race,  occupa- 
tion or  residence  of  the  taxpayer.     [R.  S.  Art,  2946.] 

When  a  sufficient  number  of  voters,  whose  poll  taxes  have  been  bought 
(or  tbem,  vote  at  an  election  and  thus  make  the  verdict  at  the  poU^)^|(> 
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false  verdict,  the  election  la  illegal  and  fraudulent  and  should  be  set  aside. 
Whaley  t.  Thomason,  41  C.  A.  403,  93  S.  W.  313. 

499.  No  One  to  Give  Honey  to  Another  to  Pay  Poll  Tax.— No 
one  shall  knowingly  give  money  to  a  citizen  to  pay  his  poll  tax, 
[R.  S.  Art.  2947.] 

In  view  of  Const.  Art.  16,  par.  2,  and  Article  6  par.  4,  the  provision  mak- 
ing it  a  misdemeaDor  to  lend  or  advance  money  to  be  used  to  pay  poll  tax, 
ia  not  unconetitutional  aa  an  unreasonable  abridgment  of  the  right  to  con- 
tract nor  of  the  privileges  and  immunities  guaranteed  by  Const.  U.  S.  Amend. 
14,  par.  1,  nor  as  iDfringing  the  right  to  freely  diEtpose  of  property,  nor  as 
being  unreasonable,  arbitrary,  and  in  violation  of  Bill  of  Bights  of  Texas, 
par.  19,  as  disfranchising  without  due  proce^is  of  law  nor  as  violating  Bill 
of  Bights  of  Texas,  par.  3,  by  denying  to  persons  of  a  class  public  privl- 
leges  conferred  upon  other  citizens,  nor  as  a  deprivation  of  equal  protec- 
tion of  the  laws,  nor  as  abridging  the  qualifications  of  voters,  and  placing 
a  burden  not  authorized  by  the  State  Constitution.  Watts  v.  State,  61 
C.  B.   384,   135   S.   W.   S85. 

600.  No  One  to  Keep  iPoll  Tax  of  Another,  Except. — No  one 
shall  keep  the  poll  tax  receipt  of  another  person  in  his  possession 
or  under  his  control,  except  in  cases  specially  authorized  hy  law. 
[R.S.  Art.  2948.] 

This  section  is  not  unconstitutional  as  unduly  restricting  the  ri^t  of 
sutTrage,  but  is  valid,  under  the  Constitution,  Article  6,  Section  4,  author- 
izing the  Legislature  to  make  regulations  to  protect  and  punish  fraud 
and  preserve  the  purity  of  the  ballot.     Solon  v.  State,  114  S.  W.  349. 

The  act  prohibiting  the  lending  of  money  knowingly  for  the  payment 
of  poll  tpxes,  in  order  to  qualify  the  borrower  to  vote  is  not  unconsti- 
tutional  as  a  deprivation   of  rights   without   due   process  of  law.     Id. 

An  act  prohibiting  any  person  to  knowingly  loan  money  to  another  for 
the  payment  of  poll  tax  in  order  to  qualify  the  borrower  to  vote  is  not 
un  constitution  si  as  an  unreasonable  abridgment  of  the  right  to  contract. 
Id. 

The  power  to  make  "such  regulstions  as  may  be  necessary  to  preserve 
the  purity  of  the  ballot"  having  tieen  confided  by  Constitution.  Article  0, 
Section  4,  to  the  Legislature,  without  defining  or  limiting  its  discretion, 
such  power  includes  judicial  and  executive  attributes.     Id. 

SOI.  Poll  Tax  Receipt  Shall  Show  What.— Each  poll  tax  receipt 
and  its  duplicate  s;liall  show  the  name  of  the  party  for  whom  it  was 
issued,  the  payment  of  the  tax,  age,  his  race,  the  length  of  time 
he  has  resided  in  the  State,  the  length  of  time  he  has  resided  in  the 
county,  the  voting  precinct  in  which  he  lives,  except  when  he  lives 
in  an  unorganized  county,  his  occupation,  his  postoffice  address,  or, 
if  he  lives  in  an  incorporated  city,  ward,  street  and  number  of  his 
residence,  if  numbered,  and  the  length  of  time  he  has  resided  in 
such  city  or  town.     [R.  S.  Art.  2949.] 
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502.  Pdl  Tax  BAOupt,  rorm  of. — The  poll  tax  receipt  shall  be 
in  the  following  form,  and  numbered  eonsecutively  in  each  book 
provided  for  in  this  title : 

POLL  TAX  RECEIPT. 

No 

State  of  Texas,  county  of 

Received  of on  the —day  of 

,  A.  D.  19 ,  the  Bom  of dollars, 


in  payment  of  poll  tax  for  the  year  A.  D.  19 

The  said  taxpayer  being  duly  sworn  by  me,  says  that  he  is 

years  old,  that  he  resides  in  voting  precinct  No... 


coimty,  that  his  race  is. ,  that  he  has  resided  in  Texas 

- .years,  and  in eounty.„ years,  that  he  is 

by  occupation.. „,,„ ,  that  his  postofSce  address  ia.~ 


(If  in  an  incorporated  city  or  town,  a  blank  must  be  provided 
for  the  ward,  street  and  number  of  residence  in  lieu  of  his  postoffice 
address,  and  length  of  time  he  has  resided  in  such  city  or  town.) 

All  of  which  I  certify. 

(Seal )  ( Signed )  .„.,.. , _ - ...- 

Tax  Collector _ County,  Texas. 

[R.  S.  Art.  2950.] 

A  poll  tax  receipt  iBsued  on  Sunday  is  leg«l.  Ruling  of  Attorney  Gen- 
eral,   p.    630.    1914-16. 

While  a  tax  collector  may  attend  at  his  office  on  Sunday  and  receive 
payment  of  poll  taxes  and  issue  receipts  therefor,  yet  such  action  on  bin 
part  is  purely  within  his  discretion  and  be  cannot  be  compelled  to  at- 
tend  and  Issue  poll  tax  receipts.  Buling  of  Attorney  General,  p.  630, 
1914-16. 

An  ofBcer  who  Is  not  a  candidate  to  succeed  himself  or  for  any  other 
office  may  act  as  a^nt  of  another  in  the  payment  of  poll  taxes.  Ruling 
of  Attorney  General,   p.   830,   1914-16. 

603.  Poll  Tax  Receipt,  Etc.,  in  Case  of  Removal  to  Another 
Ward  or  City  Over  10,000. — If  a  citizen  in  a  city  of  ten  thousand 
inhabitants,  after  receiving  his  poll  tax  receipt  or  certificate  of  ex- 
emption, removes  to  another  ward  in  the  same  city  before  the  next 
election,  he  may  vote  at  any  general  election  in  the  ward  of  his 
new  residence  by  presenting  his  poll  tax  receipt  or  certificate  of 
exemption  to  the  precinct  election  judges,  or  by  making  afBdavit 
that  it  has  been  lost  or  misplaced ;  which  affidavit  shall  be  left  with 
the  judges  and  be  forwarded  with  the  election  returns.  But,  in  all 
such  cases,  if  the  removal  was  to  the  ward  of  his  new  residence 
in  the  same  city  before  the  certified  list  of  voters  was  delivered  to 
the  precinct  judges,  he  shall  appear  before  the  collector  of  ta^ia. 
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not  less  than  five  days  before  such  election  or  primary  eleetion, 
and  obtain  a  corrected  receipt  or  certificate;  and  his  name  shall 
be  added  to  the  list  of  voters  for  the  precinct  of  his  new  reaideoce ; 
and  he  shall  not  vote  in  that  event,  unless  his  name  appears  on 
the  certified  list  of  voters.    [R.  S.  Art.  2951.] 

504.  Poll  Tax  K«o«ipt  in  Case  of  Removal  to  Another  Oonnty  or 
Precdnct;  ProviM. — If  a  citizen,  after  receiving  his  poll  tax  receipt 
or  certificate  of  exemption,  removes  to  another  county  or  to  another 
precinct  in  the  same  coonty,  be  may  vote  at  an  election  in  the  pre- 
cinct of  his  new  residence  in  such  other  county  or  precinct  l^  pre- 
senting his  poll  tax  receipt  or  his  certificate  of  exemption  or  his  writ* 
ten  affidavit  of  its  loss  to  the  precinct  judges  of  election,  and  stating 
in  such  affidavit  where  be  paid  such  poll  tax  or  received  such  certifi- 
cate of  exemption,  and  by  making  oath  that  be  is  the  identical  person 
described  in  such  poll  tax  receipt  or  certificate  of  exemption,  and 
that  he  then  resides  in  the  precinct  where  be  offers  to  vote  and  has 
resided  for  the  last  six  months  in  the  district  or  county  in  which 
he  offers  to  vote  and  twelve  montlis  in  the  State.  But  no  such  per- 
son shall  be  permitted  to  vote  in  a  city  of  ten  thousand  inhabitants 
or  more,  unless  he  has  first  presented  to  the  tax  collector  of  his 
residence  a  tax  receipt  or  certificate,  not  less  than  four  days  prior 
to  such  election  or  primary  election  or  made  affidavit  of  its  loss 
and  stating  in  such  affidavit  where  he  paid  such  poll  tax  or  re- 
ceived such  certificate  of  exemption;  and  the  collector  shall  there- 
upon add  his  name  to  the  list  of  qualified  voters  of  the  precinct 
of  his  new  residence ;  and,  unless  sueh  voter  has  done  this  and  his 
name  appears  in  the  certified  list  of  voters  of  the  precinct  of  his 
new  residence,  he  shall  not  vote,    [R,  S.  Art.  2952.] 

Under  tliie  article,  no  p«rticular  length  of  residence  is  required  in  tlie 
new  precinct,  where  the  voter  moves  from  one  precinct  to  another  in 
the  aame  county.     Unger  t.  Balfour   (Civ.  App.),   148  S.  W.  795. 

If,  after  payment  of  your  poll  tax,  you  move  from  one  county  to  an- 
other, and  in  the  county  to  which  you  remove,  you  reside  in  a  city  of 
10,000  inhabitants,  you  will  not  be  allowed  to  vote  in  the  precinct  of  your 
new  residence  unless  you  present  your  poll  tax  receipt  or  certifleate  of 
exemption,  or  affidavit  of  its  loss,  to  the  tax  collector  ol  the  county  of 
your  new  residence  four  days  prior  to  the  election  at  which  you  offer  to 
vote,  and  have  him  add  your  name  to  the  certified  lUt  of  voters  of  the 
precinct  of   your  new   resldent^e.     Ruling   of   Attorney   General. 

If  at  the  time  you  became  subject  to  a  poll  tax  you  resided  in  a  city 
of  10.000  inhabitants  and  afterwards  remove  to  another  county  and  do 
not  reside  in  a  city  of  10,000  inhabitants  at  the  time  you  desire  to  pay 
your  poll  tax,  you  will,  nevertheless,  be  required  to  pay  your  poll  tax  in 
person  to  the  tax  collector  of  the  county  wherein  you  resided  in  the  city 
of  10,000  inhabitants  at  the  time  you  became  subject  to  tlte  poll  tax. 
Buling  of  Attorney  QeneraL  ,  -^  i 
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If  at  the  time  yo\i  became  aabject  to  the  poll  tax  you  did  Dot  reside 
in  a  city  of  10,000  inhabitants,  but  removed  from  this  countj  to  another 
couDty  wherein  you  reside  in  a  city  ol  10,004  inhabitants  you  can  pay 
your  poll  tax  in  the  county  from  which  yon  removed  throng  an  agent, 
appointed  in  writing,  as  above  explained.    Ruling  of  Attorney  GeneraL 

Four  poll  taa  imut  be  paid  in  tlte  county  in  which  j/ou  realdett  on  tk^ 
ftrit  doir  of  Januarv  of  the  year  for  mhich  it  is  levied.  Ruling  of  Attorney 
QeneraL 

BOS.  Exemption  Cntifleate  in  Oitiefl  Over  10,000;  Beqnigltes,  Etc. ; 
Fothl — ^Every  peraon  who  is  exempted  by  law  from  the  payment  of  a 
poll  tax  and  who  is  in  other  respects  a  qualified  voter,  who  resides 
in  a  city  of  ten  tboasand  inhabitants  or  more,  shall,  after  the  first 
day  of  October  and  before  the  first  day  of  February  following,  be- 
fore he  offers  to  vote,  obtain  from  the  tax  collector  of  the  county 
of  his  residence  a  certificate  showing  his  exemption  from  the  pay- 
ment of  a  poll  tax.  Such  exempt  person  shall,  on  oath,  state  his 
name,  comity  of  his  residence,  occupation,  race,  age,  the  length  of 
time  he  has  resided  in  Texas,  the  length  of  time  he  has  resided  in 
the  county  and  the  length  of  time  he  has  resided  in  the  city,  and 
the  ward  and  voting  precinct  in  which  his  residence  is  located,  the 
street  and  number  of  bis  residence,  if  numbered.  He  shall  also 
state  the  grounds  on  which  he  claims  exemption  from  the  payment 
of  a  poll  tax.  Such  certificate  shall  be  detached  from  said  boolc, 
leaving  thereunder  a  duplicate  carbon  or  other  copy  thereof  which 
shall  contain  the  same  description ;  and  the  original  shall  be  de- 
livered, bearing  its  proper  number,  to  the  citizen  in  person  to  iden- 
tify him  in  voting.  Certificates  of  exemption  for  each  precinct  shall 
be  numbered  consecutively,  beginning  at  one.  They  shall  be  in 
the  following  form : 

CERTIFICATE  OF  EXEMPTION  FROM  POLL  TAX. 


State  of  Texas,  county  of_ 


.,  tax  collector  for  said  county,  Texas,  do  hereby 

certify  that — .personally  appeared  before  me  on 

the day  of A,  I> ,  and  being  sworn, 

said  his  name  is ___™. ,  that  his  race  is , 

that  he  is .years  old,  that  his  occupation  is , 

that  he  has  resided  in  Texas  for years,  in  the  county  of 

for. years,  and  in  the  city  of. 

for~ years,  that  he  now  resides  in  precinct  No.... 


ward  No ;  and  on street,  and  in  house 

No -™(if  numbered) ;  that  he  is  exempt  from  the  payment  of 
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the  poll  tax  by  reason  of ,  and  that  he  is  a  qualified 

Toter  under  the  CoDstitutioB  end  laws  of  Texas. 

(Seal)  (Signed) _™ . 

Tax  Colleetor__ County,  Texas. 

[R.  S.  Art.  2953.] 

School  Law,  par.  103  (Art.  3063),  ee«ma  to  apply  only  to  special  eleo- 
tioDB,  and  docs  not  attempt  to  [««scribe  how  the  population  is  to  be  aa- 
certained  in  procuring  the  certificate  of  exemption  as  required  by  Sec- 
tion 19  of  thla  law  (Art.  3993).  McCormick  t.  Jester,  S3  C.  A.  306,  IIS 
8.  W.  2B7. 

606.  Minor  Beaching  Majority  Between  Febmary  1,  and  Elec- 
tion Day,  Oertiflcate. — Every  male  person  who  will  reach  the  age 
of  twenty-one  years  after  the  first  day  of  February  and  before  the 
day  of  a  following  election  at  which  he  wishes  to  vote,  and  who 
possesses  all  the  other  qualifications  of  a  voter  shall  be  entitled  to 
vote  at  such  election,  if  he  has  obtained  a  certificate  of  exemption 
from  the  county  collector  before  the  first  day  of  February,  which 
shall  specify  the  day  when  he  will  he  twenty-one  years  old,  and  con- 
tain all  the  other  requisites  of  a  certificate  of  exemption.  Before  the 
certificate  of  exemption  shall  issue,  the  applicant  therefor  shall 
make  written  affidavit  of  bis  age,  to  be  administered  and  certified 
to  by  the  county  collector,  who  shall  file  and  preserve  the  same. 
[R.  S.  Art.  2954.] 

It  was  error  to  sustain  exception  to  an  allegation  in  petition  contest- 
ing an  election  that  certain  voters  named  arrived  at  twenty-one  year* 
of  age  after  January  Ist  of  the  year  in  which  election  was  held  and 
had  failed  to  secure  certiHcatcs  of  exemption  as  required  by  this  section, 
because  the  contestants  had  a  right  to  show  this  fact.  Savage  r.  Umph- 
ries   (Civ.   App.),   118   S.   W.  900,  901. 

A  citizen  who  became  of  age  June  29,  1909,  was  disqualified  to  vote  at  an 
election  held  November  S,  1910,  where  he  failed  to  appear  before  the  tax 
collector  before  February  1,  1910.  to  make  the  affidavit  and  secure  the 
certificate  of  exemption  required  by  this  article,  though  he  paid  the  poll 
tax  after  the  year  1910,  to  which  he  was  not  subject,  and  which  had  not 
been  assessed  against  him.     Linger  v.  Balfour  (Civ.  App.).  149  8.  W.  70S. 

A  person,  who  became  of  age  June  11,  1909,  was  disqualified  to  vote  No- 
vember 8,  1910,  where  he  did  not  malce  affidavit  and  secure  the  certificate 
of  exemption   from   poll   tax.   required   by  this  article.     Id. 

A  person  who  tiecame  of  age  July  20,  1909,  was  disqualified  to  vote 
November  8,  1910,  where  he  failed  to  make  affidavit  and  secure  a  certificate 
of  exemption  from  poll  tax,  as  required  by  this  article.     Id. 

507.  Poll  Tax  In  Unorganised  Cotuties. — The  poll  tax  due  from 
citizens  of  unorganized  counties  shall  be  paid  in  the  county  to  which 
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the  unorgaDized  county  is  attached  for  judicial  purposes.     [B.  S. 
Art.  2955.] 

508.  Poll  Tax  Beceipt,  Etc.,  Books,  Ftunished  by  Oonumssioners 
to  Collector;  BeqniBites. — The  eommisBioners'  court  of  each  county 
shall,  before  the  first  day  of  October  every  year,  furnish  to  the 
county  tax  collector  a  blank  book  for  each  voting  precinct,  which 
shall  be  marked  with  the  name  and  number  of  the  precinct  for 
which  it  is  intended.  Each  book  shall  contain  a  sufficient  number 
of  blank  poll  tax  receipts  for  each  voting  precinct  not  in  a  city  of 
ten  thousand  inhabitants  or  more,  and  not  exceeding  three  hundred 
and  fifty  blank  poll  tax  receipts  and  certificates  of  exemptions  for 
each  precinct  in  a  city  of  ten  thousand  inhabitants  or  more,  of  which 
not  more  than  sixty  shall  be  certificates  of  exemptions,  and  a  greater 
or  less  number  of  each  in  the  same  proportion  when  sufficient  for  the 
voters  of  the  precinct.  Each  receipt  and  certificate  shall,  in  each  such 
book,  be  bound  immediately  over  a  duplicate  copy  thereof;  which 
duplicate  copy,  when  filled  out,  shall  correspond  with  the  receipt 
or  certificate  in  its  Dumber,  the  name,  length  of  residence  in  the 
State  or  county,  the  voting  precinct,  race,  occupation  and  postoffice 
address  of  the  citizen  to  whom  the  tax  receipt  or  certificate  of  ex- 
emption is  given.  If  the  voting  is  in  a  city,  the  receipt  or  certifi- 
cate and  duplicate  must  show  the  ward,  street  and  number,  if  num- 
bered, of  the  citizen's  residence  (in  lieu  of  postofiice  address) ;  and 
the  length  of  time  he  has  resided  in  such  city.  The  receipts  and 
certificates  shall  be  numbered  in  consecutive  order.  Similar  blank 
books  of  poll  tax  receipts  shall  be  furnished  to  each  unorganized 
county  attached  to  such  county  for  judicial  purposes,  except  that 
the  voting  precinct  need  not  appear  therein.  When  the  tax  re- 
ceipt or  certificate  is  delivered  to  the  citizen,  it  shall  be  detached 
from  the  book  and  retained  by  him  for  his  future  use  and  identifica- 
tion in  voting.     [R  .S.  Art.  2956.] 

509.  Poll  Tax  Deputy  to  Be  Appointed,  Eto.,  in  Certain  ConntieB. 
— In  all  counties  containing  a  city  of  ten  thousand  inhabitants  or 
more,  other  than  the  county  seat  of  such  county,  it  shall  be  the  duty 
of  such  collector  to  have  a  duly  authorized  and  sworn  deputy  to 
represent  him  for  the  purpose  of  accepting  poll  taxes  and  giving 
receipts  therefor,  who  shall  keep  his  office  for  such  purpose  at  some 
convenient  place  in  such  city  during  the  entire  month  of  January 
of  each  year,  and  he  shall  publish  four  weeks  notice  of  the  au- 
thority of  such  deputy  and  the  location  of  the  office.  [R.  S.  Art. 
2957.] 

Notwithstanding  Article  284,  P.  C,  it  is  the  duty  of  the  tax  collector  to 
isene  a  poll  tax  receipt  to  a  voter  offering  to  pay  th«  same  in  time,  i  ~ 
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thoug:h  the  receipt  be  withbeld  till  after  Febroftry  Ist,  and  the  collector 
has  no  discretion  in  the  matter  even  though  he  may  be  in  doubt  as  to 
the  right  ot  the  payer  to  vote.    Parker  t.  Bush;  170  S.  W.  1042. 

Under  Article  7354  R.  8.  a  pell  tax  la  a  tax  on  the  person  and  Article 
7S67  does  not  require  aa  a  condition  precedent  to  the  right  of  the  tax 
pajer  to  compel  the  collector  to  assess  the  amount  levied  hj  law  as  a  poll 
tax,  the  assessment  of  said  poll  tax.     Parker  t.  Busby,  170  8.  W.  1042. 

The  tax  collector  has  no  authority  to  appoint  a  deputy  to  collect  poll 
tax  except  in  cities  of  10,000  inhabitants  or  more.  Buling  of  Attorney 
General. 

The  county  tax  collector  would  have  the  authority  to  appoint  duly  au- 
thorized deputies  to  be  stationed  at  different  points  in  a  city  ot  10,000 
inhabitants  or  over,  other  than  the  county  seat  of  such  county,  for  tlie 
purpose  of  collecting  poll  tax  and  give  receipts  therefor.  These  deputies, 
however,  except  the  one  provided  for  in  this  article,  would  have  Ote 
authority  to  collect  property  taxes  aa  well  as  poll  taxes.  Buling  of  At- 
torney General. 

610.  Oollector  Hay  Adnunister  Oaiha,  Etc. — The  couuty  collector 
is  authorized  to  administer  oaths  and  certify  thereto  under  the  seal 
of  his  office  in  every  case  where  an  oath  is  required  in  complying 
with  any  portion  of  this  title  connected  with  his  official  duties.  fR. 
S.  Art.  2958.] 

611.  Besidwice,  Proof  of,  When;  TsIm  Statement  Reported  to 
Grand  Jury. — If  the  county  collector  does  not  personally  know  one 
who  applies  to  pay  his  poll  tax  or  secure  his  certificate  of  exemp- 
tion from  its  payment,  as  being  a  resident  in  the  precinct  which 
such  person  claims  as  that  of  his  residence,  it  shall  be  the  duty  of 
sach  collector  to  require  proof  of  such  residence;  and,  if  he  has 
reason  to  believe  such  person  has  falsely  stated  bis  age,  occupation, 
precinct  of  his  residence,  or  the  length  of  his  residence  in  the  State, 
county  and  city,  he  shall  require  proof  of  such  statement ;  and,  if  on 
inquiry,  he  is  satisfied  that  said  person  has  sworn  falsely,  be  shall 
make  a  memorandum  of  the  words  used  in  such  statement,  and 
present  the  same  to  the  foreman  of  the  next  grand  jury.  {B..  S. 
Art.  2959.] 

512.  False  Swearin^f  to  Be  Reported  to  Grand  Jury.— Whenever 
the  county  collector  shall  have  reason  to  believe  that  a  citizen  who 
has  paid  his  poll  tax  or  received  a  certificate  of  exemption  has  sworn 
falsely  to  obtain  the  same,  he  shall  report  the  facts  upon  which  such 
belief  is  founded  to  the  next  grand  jury  organized  in  the  county. 
[B.  S.  Art.  2960.] 

513.  Lists  of  Poll  Taxpayers,  Etc.,  Fumished  by  Collector  to 
Board,  and  by  Board  to  Judges;  Reqaisites. — Before  the  first  day  of 
April  every  year,  the  county  collector  of  taxes  shall  deliver  to  the 
board  that  is  charged  with  the  duty  of  furnishing  election  supplies 
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Beparate  certified  lists  of  the  citizens  in  each  precinct  who  have  paid 
their  poll  tax  or  received  their  certificates  of  exemption,  the  names 
being  arranged  in  alphabetical  order,  and  to  each  name  its  appro- 
priate number,  as  shown  by  the  duplicates  retained  in  his  office,  with 
a  description  of  the  voter  as  to  his  residence,  his  voting  precinct, 
length  of  his  residence  in  the  State  and  count;,  his  race,  occupa- 
tion and  postofBce  address  if  not  in  a  city  of  more  than  ten  thou- 
sand inhabitants.  If  the  county  has  any  unorganized  county  or 
eounties  attached  to  it  for  judicial  purposes,  the  collector  of  taxes 
shall  also  deliver  to  said  board,  before  the  first  day  of  April  of 
each  year,  as  many  certified  lists  of  the  electors  resident  in  such 
unorganized  county  or  counties  who  have  paid  their  poll  tax  or 
received  the  certificate  of  exemption  as  there  are  election  precincts 
in  his  county ;  which  lists  shall  be  identical  with  those  of  poll  tax- 
payers in  bis  own  county,  except  that  the  voting  precinct  shall  not 
be  stated.  The  tax  collector  of  any  county  containing  a  town  or 
city  of  more  than  ten  thousand  inhabitants  shall  also  furnish  to 
said  board,  not  less  than  four  days  prior  to  any  primary  or  geaeral 
election,  supplemental  lists  in  the  form  herein  prescribed,  of  all 
poll  taxpaying  voters  who  have,  since  paying  their  poll  tax,  re- 
moved to  each  voting  precinct  in  each  such  city  or  town  in  the 
county  from  another  county  or  in  another  precinct  in  the  same 
county.  Sfud  board  shall  furnish  each  presiding  judge  of  a  pre- 
cinct the  certified  list  and  supplemental  list  of  the  voters  of  his 
precinct  at  the  time  when  he  furnishes  other  election  supplies. 
Such  certified  lists  of  qualified  voters  shall  be  in  the  following 
form: 

VOTERS  IN  ELECTION  PRECINCT. 


Precinct  . 
Age 


Length  of  residence  in  State 

Length  of  residence  in  county,... 

Occupation  — _ 

Race  _ 


Length  of  residence  in  city  and  ward.... 

Street  and  No.  of  residence 

Postoffice  address  — 


[R.S.  Art.  2961,] 

514.    Poll  Tax  Receipts,  Duplicates  to  Be  Securely  Kept,  Etc.— 
The  county  collector  shall  keep  securely  in  a  safe  place  the  du^nlc 
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cates  for  each  precinct  from  which  such  poll  tax  receipta  and  cer- 
tificates of  exemption  have  heeo  detached;  and  they  must  remain 
there  except  when  taken  out  for  examination,  which  must  always  be 
done  in  hie  presence,  but  they  shall  be  bamed  by  the  county  judge 
at  the  expiration  of  three  years.    [R.  S.  Art.  2962.] 

616.  Poll  Tax  BeoelptB,  Statement  of,  by  OoUeotor.— On  or  be- 
fore the  tenth  day  of  March  of  each  year,  the  collector  of  taxes 
shall  make  statement  to  the  county  clerk  showing  how  many  poll 
tax  receipts  he  has  issued;  said  statement  shall  show  how  many 
poll  tax  receipts  have  been  issued  and  to  whom  issued  in  each  vot- 
ing precinct  in  the  county ;  and  such  statement  shall  become  a  rec- 
ord of  the  connty  commissioners'  court.     [R.  S.  Art.  2963.] 

616.  Qualifications  for  Voting;  Poll  Tax  in  Cities  of  10,000  and 
Over;  Additional  Qoaliflcstions,  Etc. — No  one  shall  vote  in  any  pri- 
mary election,  unless  he  has  paid  bis  poll  tax  or  obtained  his  cer- 
tificate of  exemption  from  its  payment,  in  cases  where  such  cer- 
tificate is  required,  before  the  first  of  February  next  preceding, 
which  fact  must  be  ascertained  by  the  ofBcers  conducting  the  pri- 
mary election  by  an  inspection  of  the  certified  lists  of  qualified 
voters  of  the  precinct,  and  of  the  poll  tax  receipts  or  certificates  of 
exemption ;  nor  shall  he  vote  in  any  primary  election  except  in  the 
voting  precinct  of  hia  residence;  provided,  that,  if  this  receipt  or 
certificate  be  lost  or  misplaced,  or  inadvertently  left  at  home,  that 
fact  must  be  sworn  to  by  the  party  offering  to  vote ;  and  provided, 
further,  that  the  requirements  as  to  presentation  of  the  poll  tax 
receipt,  certificate  of  exemption  or  affidavit  shall  apply  only  to 
cities  of  ten  thousand  population  or  over  as  shown  by  the  last 
United  States  census;  provided,  that  the  executive  committee  of 
any  party  for  any  county  may  prescribe  additional  qualifications 
for  voters  in  such  primaries,  not  inconsistent  with  this  title.  [R. 
8.  Art.  3093.] 

lliia  section  (Art.  3093),  aeemB  to  apply  only  to  special  electiotiB  ftnd 
does  not  attempt  to  prescribe  how  the  population  is  to  be  ascertained 
in  procuring  the  certificate  «f  exemption  as  required  by  Section  16  of 
this  law   (Art.  2853).  McCormick  t.  Jester,  53  C,  A.  306,  115  8,  W.  387. 

A  person  otherwise  qualified  as  a  Toter,  who  resides  within  a  couaty. 
political  subdivieion  or  defined  district,  and  who  owDed  property  In  said 
county,  district,  etc.,  subject  to  taxation  against  blm  on  January  1st  next 
preceding  the  election,  is  entitled  to  vote  at  an  election  held  under  the 
provisions  of  Article  628,  Revised  Statutes  of  1911.  Ruling  ol  Attorney 
Oeneral,  p.  192,   1912-14, 

Party  moving;  from  city  not  requiring  poll  tax  to  city  requiring  same 
may  vote  without  poll  tax  receipt.  Ruling  of  Attorney  Qeneral,  p.  IBS. 
1912-14.  ^--  I 
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Minor  beeoinlng  of  Age  in  January  must  have  exemption  certificate. 
Buling  of  Attorney  Qeneral,  p.  163,  1913-14. 

Any  person  who  owns  an  interest  in  any  property,  wliether  tlie  title  1b 
in  his  name  or  wliether  same  is  rendered  for  taxes  in  hia  name ;  it  he 
owns  the  interest  in  the  property,  he  would  be  entitled  to  vote.  It  must 
not  be  a  mere  expectancy,  but  must  be  an  ioterest.  Bulisg  of  Attorney 
General,  p.  653,  1012-U. 

VOTING  IN  PRIMARY  ELECTIONS. 

(1)  Yon  cannot  vote  at  a  i»imary  election  unless  you  are  21  years  old, 
have  resided  in  the  State  for  twelve  months  and  in  the  county  In  which  you 
offer  to  vot«  for  six  months,  &nd  paid  yonr  poll  tax.  State,  county  and  city 
or  town,  prior  to  February  1,  or  received  a  certificate  of  exemption,  if  you 
are  exempt  and  a  certificate  is  required. 

(2),  You  are  not  entitled  to  vote  at  a  primary  election  if  you  arc  not 
21  years  old  at  the  time  you  offer  to  vote,  notwithstanding  you  may  be- 
come SI  years  old  on  or  l>efore  the  date  of  holding  the  general  election. 

(3)  Tile  ballot  of  primary  elections  will  be  such  as  has  been  in  use  in 
this  State  for  such  elections  except  that  it  will  be  headed  "OfSclal  Bal- 
lot." You  must  secure  same  from  the  election  judges,  and  prepare  tame 
at  the  place  prepared  for  that  purpose  by  the  election  olBcers. 

(4)  You  vote  by  marking  out  all  the  names  for  whom  you  do  not  de- 

(5)  The  name  of  the  presiding  Judge  of  the  election  will  be  written  on 
the  opposite  side  of  your  ballot.  After  preparing  your  ballot,  fold  it  so 
that  his  name  will  be  visible,  and  deliver  it  to  one  of  the  election  judges. 

(6)  You  cannot  carry  with  you  to  the  polling  place  any  paper  or  bal- 
lot on  which  is  marked  or  printed  the  names  of  anyone  for  whom  you  have 
agreed  to  vote,  or  for  whom  you  have  been  requested  to  vote,  and  any 
judge  of  the  election  may  require  you  to  make  affidavit  that  yon  have  no 
such  paper  or  ballot,  and  if  you  have  snch  you  will  lie  required  to  deliver 
it  to  the  officers  of  the  election  before  you  will  be  allowed  to  prepare  you 
ballot. 

(T)  If  you  need  any  assistance  in  the  preparation  of  your  ballot,  it 
must  be  given  by  the  election  judges,  and  a  heavy  fine  and  imprisonmest 
is  imposed  npon  any  judge  or  clerk  of  an  election,  who  by  word,  ivritlng. 
sign  or  token  indicates  bow  he  desires  you  to  vote. 

(8).  The  fact  that  a  person  will  have  resided  in  the  county  six  months 
at  the  time  of  the  general  election  in  November,  will  not  authorize  him 
to  vote  in  the  primary  in  July  unless  he  will  have  resided  six  months  in 
the  county  at  the  date  of  tlie  primary.    Ruling  of  Attorney  Qeneral. 


(1)  The  rules  governing  the  holding  of  primary  elections  govern  the 
holding  of  general  elections,  with  the  following  exceptions : 

(a)  The  judges  and  clerks  are  appointed  by  the  commissioners'  court 
and  shall  be  chosen  from  opposing  political  parties,  the  presiding  judge  to 
be  of  the  political  party  which  cast  the  largest  vote  at  the  lost  general 
election.  \a\( 
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(b)  A  superrieor  may  be  nominated  by  the  chairman  of  each  political 
p&rty  or  three  members  of  the  executive  eommittee  thereof.  The  nomina' 
tioD  muBt  be  made  not  less  than  five  days  before  the  election,  and  mnst 
be  certified  to  the  count;  judge,  and  he  Bholl  endorse  his  approval  thereon. 

(c)  No  person  shall  be  allowed  to  vote  in  any  election  precinct,  regard' 
less  of  whether  It  is  in  a  city  of  10,000  inhabitants  or  not,  unless  he  pre- 
oenta  his  poll  tax  receipt  or  certificate  of  exemption,  or  an  affidavit  that 
it  has  been  lost  or  misplaced. 

(d)  Hie  returns  of  the  election  shall  be  made  to  the  county  judge,  in- 
stead  of  the  chairman  of  the  political  parties.  The  ballot  boxes  sealed  as 
in  primary  elections,  and  No.  3  containing  a  poll  list  and  tally  sheet,  and 
should  be  delivered  to  county  clerk  as  in  primary  elections. 

(e)  The  election  supplies  are  delivered  to  the  presiding  ofBcer  by  the 
ahetifl,  and  furnished  by  the  county  judge,  county  clerk  and  sheriiT,  con- 
Btltuting  a  board,  and  paid  for  by  the  commissioiierB'  eonrt.  Ruling  of 
Attorney  QeneraL 
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CHAPTER  XIX. 


SPECIAL  SCHOOL  TAXES  AND  BOND  ISSUES  FOR  SCHOOL 
PURPOSES. 


(From  Provisions  of  Title  48,  ] 


School   Tax 


Powers  and  Duties  of  AsBesBor 
and  Collector  of  District 5 

AssesBment  and  Collection  of 
Special  School  Taxes  bjr  Goun- 


Power  of  School  Trustees — May  ty  Officers  .. 

Issue  Bonds  5""  "  '      '  " 

Election  to  Be  Ordered  by  Tms- 

tees,  in  What  Uanner. 522  RefuudiuK  Bonds  Hay  Be  Issued..  528 

Public  Notice  of  Election  Shall  Second  Election  May  Be  Held  to 

Be  Given  523         Keduce  Tax,  etc _  529 

517.    Power  d  OommissioBers'  Ooort  to  Levy  Special  Tax. — 

The  commissioners'  court  of  any  county  in  this  State  shall  have 
power  to  levy  a  special  tax  for  the  further  maintenance  of  pub- 
lic free  schools,  and  the  erection  within  each  school  district  of  a 
Bchoolhouse  or  schoolhouses  i  provided,  a  majority  of  the  qualified 
property  taxpaying  voters  of  the  district,  voting  at  an  election  to 
he  held  for  the  purpose,  shall  vote  such  tax,  not  to  exceed  in  any 
year  fifty  cents  on  the  one  hundred  dollars  valuation  of  the  prop- 
erty subject  to  taxation  in  such  district ;  provided,  that  all  property 
assessed  for  school  purposes  shall  be  assessed  at  the  rate  of  value 
of  property  as  said  property  is  assessed  for  State  and  county  pur- 
poses.    [R.  S.  Art.  2827,  amended  Acts  1909.] 

618.  MiLtitifi-  of  hevjiag  Special  Taxes. — The  county  commis- 
sioners'  court  shall,  at  the  time  of  levying  the  taxes  for  county 
purposes,  also  levy  upon  such  school  district  the  rate  of  tax  said 
district  has  voted  upon  itself,  or,  if  the  proposition  shall  have  been, 
"for  a  school  tax  not  exceeding  fifty  cents  on  the  one  hundred 
dollars  valuation  of  taxable  property  in  the  district,"  the  commis- 
sioners' court  shall  levy  such  a  rate  within  that  limit  as  shall  have 
been  determined  by  the  board  of  trustees  of  said  district  and  the 
county  superintendent,  and  certified  to  said  court  by  the  county 
superintendent.  It  shall  be  the  duty  of  the  tax  assessor  to  assess 
said  tax  as  other  taxes  are  assessed,  and  to  make  an  abstract  show- 
ing the  amount  of  special  taxes  assessed  against  each  school  dis-   i 
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trict  in  hia  county,  and  to  furnish  the  same  to  the  county  superiu- 
tendent,  on  or  before  the  first  day  of  September  of  the  year  for 
which  such  taxes  are  assessed ;  and  the  taxes  levied  upon  the  real 
property  in  said  districts  shall  be  a  lien  thereon,  and  the  same  shall 
be  sold  for  unpaid  taxes  in  the  manner  and  at  the  time  of  sales  for 
State  and  county  taxes.  A  special  tax  voted  in  any  district  after 
the  levy  of  county  taxes  shall  be  levied  at  any  meeting  of  the  com- 
missioners' court  prior  to  the  delivery  of  the  assessment  rolls  by 
the  assessor.  The  tax  assessor  shall  assess,  and  the  tax  collector 
shall  collect,  said  district  taxes  as  other  taxes  are  assessed  and 
GoUecteil.  The  tax  assessor  shall  receive  a  commission  of  one-half 
of  one  per  cent  for  assessing  such  tax,  and  the  tax  collector  a  com- 
mission of  ooe-half  of  one  per  cent  for  collecting  the  same.  The 
tax  collector  shall  pay  all  such  taxes  to  the  county  treasurer;  and 
said  treasurer  shall  credit  each  school  district  with  the  amount  be- 
longing to  it,  and  pay  out  the  same  in  accordance  with  the  law. 
[R.  S.  Art.  2836.] 

A  petition  in  a  sail  to  recover  a  speciai  school  tax  Iield  isBufBcietit,  oa 
not  allei^fiiK  that  ttte  voters  at  the  election  authorizing  the  tax  were  tex- 
payers  within  the  district.  Miller  v.  Crawford  Independent  School  Diet., 
Z6  C.  A.  495,  S3  8.  W.   B04. 

519.  Levy  of  Bond  Tax. — When  the  commissioners'  court  shall 
provide  for  the  issuance  of  such  bonds,  and  each  year  thereafter 
so  long  as  the  bonds  or  any  of  them  are  outstanding,  said  court 
shall  levy  a  tax  not  to  exceed  twenty-five  cents  on  the  one  hundred 
dollars  valuation  of  taxable  property  of  said  school  district,  sufB- 
cient  to  pay  the  interest  on  the  bonds  and  to  produce  a  sinking 
fund,  which,  together  with  the  interest  thereon  when  placed  at 
interest,  shall  be  sufBcient  to  pay  the  principal  of  said  bonds  at 
maturity.  The  rate  of  such  tax  shall  be  determined  by  the  trus- 
tees of  the  district  and  the  county  superintendent,  and  certified 
by  the  county  superintendent  to  the  commissioners'  court;  pro- 
vided, that  the  rate  of  the  bond  tax,  together  with  the  rate  of 
special  local  tax  of  the  district  for  the  maintenance  of  schools 
therein,  shall  never  exceed  fifty  cents  on  the  one  hundred  dollars 
valuation  of  taxable  property  of  said  school  district;  but,  if  the 
rate  of  bond  tax  certified  by  the  county  superintendent  to  the 
commissioners'  court,  together  with  the  rate  of  maintenance  tax 
previously  voted  in  the  district,  shall  at  any  time  exceed  fifty 
cents  on  the  one  hundred  dollars,  such  hood  tax  shall  operate  to 
reduce  the  maintenance  tax  to  the  difference  between  the  rate 
of  the  bond  tax  and  fifty  cents.     Said  school  district  bond  tax 
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Bhall  be  asseased  and  collected  in  tbe  manner  provided  by  law 
for  tbe  assessment  and  collection  of  tbe  special  local  tax  for  the 
maintenance  of  public  free  scbools;  provided,  that  the  rate  of 
school  tax  certified  to  the  commissioners'  court  by  the  county 
superintendent  shall  be  the  rate  to  be  levied  by  the  commissioners' 
court  in  tbe  school  district,  until  a  change  in  such  rate  shall  be 
recommended  by  the  county  superintendent  and  board  of  trus- 
tees of  the  district  within  the  limits  prescribed  by  law.  |R.  S. 
Art.  2841.] 

620.  ^uc  Hurt  Be  Levied  Until  Bonds  Are  Paid.— After  said 
bonds  shall  have  been  issued  and  sold,  and  said  tax  shall  have 
been  levied  sufficient  to  pay  said  bonds  and  the  interest  thereon 
as  provided  above,  it  shall  not  be  lawful  to  hold  an  election  in 
said  district  to  determine  whether  or  not  said  tax  shall  be  dis- 
continued or  lowered  until  said  bonds,  together  with  the  interest 
thereon,  shall  have  been  fully  paid ;  nor  shall  tbe  limits  and  bound- 
aries of  said  common  school  district  ever  be  decreased  until  after 
said  bonds  and  the  accrued  interest  thereon  shall  have  been  fully 
paid.     [R.  S.  Art.  2842.] 

621.  OPower  of  Sohool  Trustees — Blay  Issue  Bonds.— Trustees  of 
a  district  that  has  been,  or  may  hereafter  be,  incorporated  under 
general  or  special  laws,  for  school  purposes  only,  shall  have  power 
to  levy  and  collect  an  annual  ad  valorem  tax  not  to  exceed  fifty 
cents  on  the  one  hundred  dollars  valuation  of  taxable  property  of 
the  district,  for  the  maintenance  of  schools  therein,  and  a  tax  not 
to  exceed  twenty-five  cents  on  the  one  hundred  dollars  for  the 
purchase  of  sites  and  the  purchasing,  construction,  repairing  or 
equipping  public  free  school  buildings  within  tbe  limits  of  such 
incorporated  districts;  provided  that  the  atfiount  of  maintenance 
tax,  together  with  the  amount  of  bond  tax  of  the  district,  shall 
never  exceed  fifty  cents  on  the  one  hundred  dollars  valuation  of 
taxable  property.  Said  trustees  shall  have  power  to  issue  coupon 
bonds  of  the  district  for  building  purposes,  to  be  made  payable 
not  exceeding  forty  years  from  date,  in  such  sums  as  they  shall 
deem  expedient,  to  bear  interest  not  to  exceed  five  per  cent  per 
annum;  provided,  that  when  such  buildings  are  to  be  wooden  the 
bonds  herein  provided  for  shall  not  run  for  a  longer  period  than 
twenty  years ;  provided,  that  the  aggregate  amount  of  bonds  issued 
for  the  above  named  purpose  shall  never  reach  such  an  amount 
that  the  tax  of  twenty-five  cents  on  the  hundred  dollars  valuation 
of  property  in  the  district  will  not  pay  current  interest  and  pro- 
vide a  sinking  fund  sufficient  to  pay  the  principal  at  maturity ;  and 
provided,  further,  that  no  such  tax  shall  be  levied  and  no  sueb 
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bonds  issued  until  after  an  election  Bball  have  been  held,  whereia 
a  majority  of  the  taxpaying  voters  voting  at  said  election  shall 
have  voted  in  favor  of  the  levying  of  said  tax,  of  the  issuance  of 
said  bonds,  or  both,  as  the  case  may  be;  provided,  that  the  specific 
rate  of  tax  need  not  be  determined  in  the  election.  [B.  g.  Art. 
2857.] 

Se«  Hamilton  t.  Bowers  (Civ.  App.),  146  S.  W.  629. 

Agricultural  lands  may  be  Included,  and  It  is  immaterial  that  the  town 
or  Tillage  is  not  in  or  near  the  eenter  of  the  incorporated  territory.  State 
T.  Alleggree,  3  C.  A.  437,  22  S.  W.  289. 

Territory  not  exceeding  four  miles  square  may  be  included  in  the  in- 
corporation, regardless  of  whether  it  includes  agricultural  lands  or  not.    Id. 

To  constitute  a  public  school  the  provisions  of  the  statute  must  be  pur- 
sued.   Ussery  t.  City  of  Laredo,  65  Tex.  406. 

The  boundaries  of  the  proposed  incorporation  should  l>e  designated  In 
the  petition.  The  boundary  cannot  be  changed  in  the  order  of  the  judge. 
Furrh  V.   State,  6  C.  A.  221,  24  S.  W.   1128. 

Under  this  article,  held,  that  the  purpose  of  the  election  is  to  deter- 
mine whether  a  dif^trict  tax  shall  be  levied  for  maintaining  such  schools, 
and  the  payment  of  the  bonds  proposed  to  be  issued  for  that  purpose,  not 
to  exceed  the  constitutional  and  statutory  limit,  and  the  specific  rate  for 
maintenance  and  bond  purposes  is  to  be  fixed  by  the  trustees  within  such 
limit.  Itasca  Independent  School  Dist.  v,  McElroy  (Civ.  App.),  124  S. 
W.   1011, 

Under  this  article,  as  authorized  by  the  Constitution,  Art.  7,  Par.  3, 
adopted  in  1906,  the  taxpaylng  voters  of  an  independent  school  district 
may,  by  a  majority  vote,  authorize  the  issuance  of  school  district  bonds 
for  building  purposes,  and  at  the  same  election  authorize  a  maintenance 
tax.  the  aggregate  tax  for  both  purposes  not  being  in  excess  of  50  cents 
on  the  SlOO  valuation,  and  it  is  not  necessary  at  such  elections  that  tlte 
rate  of  tax  be  determined.     Id. 

Under  this  article  and  Article  2841.  providing  that,  when  bonds  are  voted, 
the  maintenance  shall  be  reduced  to  the  difference  between  the  rate  of 
he  bond  tax  and  50  cents,  it  is  not  material  to  the  validity  of  a  main- 
tenance tax  and  bond  issue  that  they  were  voted  at  diflerent  times,  though 
the  tax  is  apportioned  2S  cents  on  the  $100  to  the  maintenance  of  rchool* 
and  25  cents  to  the  payment  of  the  bonds.  Chambers  v.  Cook  (Civ.  App.), 
132  S.  W.  865, 

Under  this  article,  an  election  to  authorize  such  tax  is  not  void  because 
the  order  and  notice  of  such  election  failed  to  state  that  the  rate  would 
be  50  cents  on  the  SlOO  property  valuation,  or  less  than  that  amount. 
Itasca  Independent  School  Dist.  v.  McElroy   (Civ.  App.).  124  S.  W.  1011. 

The  levy  of  a  tax  by  a  school  district  of  75  cents  on  the  $100  Tatuatlon 
of  property  held  void  as  in  excess  of  the  20  cents  on  the  $100  authorized 
by  the  Constitution,  Art.  7,  Par,  3.  Hutchinson  v.  Patching,  103  Tex.  497, 
129  S,  W.  603. 

Where  the  ijoard  of  trustees  of  an  independent  school  district  in  levying 
a  tax  for  the  maintenance  of  schools  and  for  the  payment  of  bonds  fails 
to  appoint  a  board  of  equalization  or  to  make  a  separate  tax  roll  for  the 
benefit  of  the  school  district  as  required  by  law,  the  tax  is  Inralid;  th« 
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fact  that  each  individuare  name  was  placed  on  the  county  tax  rolls,  and 
the  county  commissioners  had  theretofore  passed  on  the  rolls  as  a  board 
of  equalization,  not  meeting  the  requirements  of  the  law.  CKatnbers  v. 
Cook  (Civ.  App.),  132  S.  W.  865, 

Where  the  act  authorizing;  a  school  tax  is  void,  valid  bonds  cannot  be 
issued  in  aoticipation  of  a  levy  of  taxes  under  the  act.  Patching  v.  Hutch- 
inson  (Civ.  App.).  lie  S.  W.  878. 

522.    Election  to  Be  Ordered  by  Tnutees  in  What  Manner.— 

The  election  provided  for  in  the  preceding  article  may  be  ordered 
by  the  trustees  on  the  written  petition  of  at  least  twenty  tax- 
paying  voters  of  said  town  or  village,  at  any  time  not  less  than 
thirty  days  from  the  date  of  the  order;  which  order  shall  state  the 
date  and  place  when  said  election  shall  be  held,  the  amount  of 
tax  to  be  levied,  or  the  amount  of  bonds  to  be  issued,  as  the  case 
may  be;  and  the  trustees  shall  also  name  and  appoint  therein  the 
manager  or  managers  of  said  election,  which  shall  be  held  as 
nearly  as  may  be  possible  in  conformity  with  the  general  election 
law  of  the  State ;  provided,  that,  when  a  proposition  to  levy  such 
a  tax  shall  be  defeated,  no  election  for  that  purpose  shall  be  or- 
dered until  after  the  expiration  of  one  year.    [R.  S.  Art.  2858.] 

The  boundaries  of  the  proposed  corporation  should  be  desi^ated  in  the 
petition  of  the  voters.  Furrh  v.  State,  S  C.  A.  221,  24  S.  W.  1120. 

There  is  no  material  difFerence  in  the  requisites  of  the  petition  and  order 
for  the  election.  In  the  one  the  amount  of  the  tax  to  be  voted  on  must  be 
stated ;  in  the  other  the  amount  of  the  tax  to  be  levied  or  the  amount  of  tbe 
bonds  to  be  issued.    Parks  v.  West  (Civ.  App.),  108  S.  W.  486. 

In  independent  school  districts  elections  to  determine  the  questions  of 
iasuingf  bonds  and  special  taxation  should  be  ordered  by  the  school  trus- 
tees. Itasca  Independent  School  Dist.  v.  McEIroy  (Civ.  App.),  124  B.  W. 
1011. 

An  election  by  a  school  district  to  determine  whether  a  tax  should  be 
levied  and  bonds  issued  held  valid,  Boesch  v.  Byrom,  37  C,  A.  35,  83  S.  W.  18. 

623.  Pnblic  Notice  of  Election  Shall  Be  Oiren.— Public  notice 
of  said  election  shall  be  given  by  the  said  trustees,  by  placing 
notices  of  the  same  in  three  different  portions  of  such  incorporated 
district  at  least  twenty  days  before  said  election ;  which  notice 
shall  state  the  time  and  place  of  the  election,  and  the  amount  of 
the  tax  to  be  levied,  or  the  amount  of  bonds  to  be  issued,  or  both, 
as  the  case  may  be.     [B.  S.  Art.  2859.] 

B24.  Who  May  Vote  in  School  Tax  Elections. — No  person  shall 
vote  at  said  election  unless  he  be  a  qualified  voter  under  the  Con- 
stitution and  laws  of  this  State,  and  a  taxpayer  in  such  incor- 
porated district ;  and  those  in  favor  of  the  levying  of  such  tax,  or 
the  issuance  of  such  bonds,  shall  write  or  print  upon  their  ballots, 
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"For  the  Tax,"  and  those  against  the  levying  of  snch  tax,  or  the- 
issuance  of  snch  bonds,  shall  write  or  print  on  their  ballot,  "Against 
the  Tax";  and  due  returns  thereof  shall  be  made  to  said  tmsteea 
within  tea  days,  and  the  result  thereof  shall  be  recorded  by  said 
trustees  in  a  well  bound  book  to  be  kept  for  that  purpose.  [R.  S. 
Art.  2860.] 

62D.  FowetB  and  Daties  of  Assessor  and  Collector  of  District. — 
The  assessor  and  collector  of  taxes  of  the  district  shall  have  the 
same  power  and  shall  perform  the  same  duties  with  reference  to 
the  assessment  and  collection  of  taxes  for  free  school  purposes  that 
are  conferred  by  law  upon  the  city  marshal  of  an  incorporated  town, 
or  village,  and  he  shall  receive  such  compensation  for  his  services 
as  the  board  of  trustees  may  allow,  except  in  cities  and  towns  other- 
wise provided  for,  not  to  exceed  four  per  cent  of  the  whole  amount 
of  taxes  received  by  him;  and  he  shall  give  bond  in  double  the 
estimated  amount  of  taxes  coming  annually  into  his  hands,  pay- 
able to  the  president  of  the  board  or  his  successors  in  office,  con- 
ditioned for  the  faithful  discharge  of  his  duties,  and  that  he  will 
pay  over  to  the  treasurer  of  the  board  all  the  funds  coming  into 
his  hands  by  virtue  of  his  ofiBce  as  such  assessor  and  collector; 
provided,  that,  in  the  enforced  collection  of  taxes,  the  board  of 
trustees  shall  perform  the  duties  which  now  devolve  in  such  8 
case  upon  the  city  council  of  an  incorporated  city  or  town;  the 
president  of  the  board  of  trustees  shall  perform  the  duties  which 
devolve  in  such  a  case  upon  the  mayor  of  an  incorporated  city  or 
town;  and  the  county  attorney  of  the  county  in  which  the  inde- 
pendent school  district  is  located  shall  perform  the  duties  which: 
in  such  a  case  devolve  upon  the  city  attorney  of  an  incorporated 
city  or  town  under  the  provisions  of  Chapter  103,  General  Laws, 
Regular  Session,  Twenty-fifth  Legislature.     [R.  S.  Art.  2861.] 

626.  AssesBment  and  Collection  of  Special  School  Taxes  hy 
Oonnty  Officers. — "When  a  majority  of  the  board  of  trustees  of  an 
independent  school  district  prefer  to  have  the  taxes  of  their  dis- 
trict assessed  and  collected  by  the  county  assessor  and  collector, 
same  shall  be  assessed  and  collected  by  said  county  officers,  and 
turned  over  to  the  treasurer  of  the  independent  school  district 
for  which  such  taxes  have  been  collected;  provided,  that  the  prop- 
erty of  such  districts  having  their  taxes  assessed  and  collected  by 
the  county  assessor  and  collector,  shall  not  be  assessed  at  a  greater 
value  than  that  assessed  for  county  and  State  purposes;  provided, 
further,  that  when  the  county  assessor  and  county  collector  are 
required  to  assess  and  collect  the  taxes  of  independent  school  dis- 
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tricts,  they  shall,  reHpectively,  receive  one  per  cent  for  assessing 
and  collecting  same.     [R.  S.  Art.  2862.] 

School  Law,  par.  97  (Art.  S827),  held  to  control  Section  165  (Arts.  3862. 
2881,  2891).  Oulf,  C.  &  S.  F.  B.  Co.  t.  Blum  Independent  School  District 
(Civ.   App),   143   S.  W.   353. 

Art.  2837,  expressly  declaring  that  all  aaaessments  of  property  for  taxes 
under  the  bill  shall  be  made  at  the  valuation  fixed  for  State  and  county 
purposes,  being  an  express  declaration,  controls  this  article.  Onlf,  C.  A  S. 
F.  R.  Co.  V.  Blum  Independent  School  Dist   <Civ.  App.),  143  S.  W.  353. 

Under  this  article,  held  that,  where  an  assessor  appointed  by  the  school 
board  thereunder  served  two  years,  and,  upon  his  declining  to  serve  lon^r, 
the  board  provided  for  the  asBesBiiieDt  bj  the  county  assessor,  the  appoint- 
ment of  the  county  assessor  had  the  effect  of  declaring  vacant  the  office 
of  the  assessor  regularly  appointed  so  as  to  make  the  effect  of  the  ap- 
pointment the  same  as  if  it  had  been  made  in  the  first  instance,  and 
render  invalid  aasessments  not  based  on  the  same  valuation  as  that  for 
county  and  State  purposes.  Underwood  v.  Childress  Independent  School 
Dist.   (Civ.  App.),  149  S.  W.  773. 

Under  Art.  2827,  which  authorizes  the  levying  of  a  special  tax  for  school 
purposes,  with  the  proviso  "that  in  all  assessments  of  property  for  taxing 
purposes  *  *  •  the  property  shall  be  assessed  at  the  valuation  fixed  for 
said  property  for  State  and  county  purposes,"  as  amended,  and  this 
article,  held,  that  the  amendment  of  the  act  did  not  remove  the  right  to 
have  the  valuation  of  property  limited  to  that  fixed  for  county  and  State 
pursoses  where  the  assessment  was  made  by  the  county  assessor.     Id. 

The  right  given  under  this  article  to  have  property  assessed  for  school 
purposes  by  a  county  assessor  aasesBed  at  the  same  valuation  as  that  for 
State  and  county  purposes,  is  fixed  by  the  act  of  assessment  which  is 
judicial  and  cannot  thereafter  be  removed  by  the  fact  that  the  ministerial 
act  of  ooUection  was  by  other  than  the  county  collector.  Underwood  v, 
Childress  Independent  School  Dist.   (Civ.  App.),  149  S.  W.  773. 

627.  School  Tnutoea  Anthorized  to  Invest  Sinfcmg  Fimds. — 
Trustees  of  towns  and  villages  that  have  been,  or  may  hereafter 
he,  incorporated  for  school  purposes  only,  that  have  issued,  or 
may  hereafter  issue,  bonds  under  the  provisions  of  this  chapter, 
may,  as  it  accumulates,  invest  the  sinking  funds  in  bonds  of  the 
United  States,  of  the  State  of  Texas,  of  counties  of  this  State,  or 
in  bonds  of  cities  and  towns  and  independent  school  districts  of 
this  State,  that  have  been  approved  by  the  Attorney  General.  [R. 
S.  Art.  2863.] 

B28.  Befonding  Bonds  May  Be  Issaed. — Where  bonds  have  been 
legally  issued,  or  may  be  hereafter  issued,  by  any  town  or  village 
incorporated  for  tree  school  purposes  only,  new  bonds,  bearing  the 
same  or  a  less  rate  of  interest,  may  be  issued  in  conformity  with 
this  chapter  in  lieu  thereof;  provided,  no  election  shall  be  neces- 
sary to  authorize  the  issuance  of  such  new  bonds;  and  provided, 
further,  that  the  State  Treasurer  shall,  upon  order  of  the  State 
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Board  of  Education,  exchange  bonds  not  matured  faeld  by  him 
for  the  permanent  school  fund  for  the  new  refunding  bonds  issued 
by  the  same  incorporation  under  the  provisions  of  this  chapter,  in 
case  the  rate  of  interest  on  the  new  bonds  is  not  less  than  the  rate 
of  interest  on  the  bonds  for  which  they  are  exchanged.  [R.  S. 
Art.  2864.] 

529.  8«cond  Election  Hay  Be  Held  to  Bednee  Tax,  Etc.— All 
incorporated  school  districts  for  free  school  purposes  only,  within 
the  State  of  Texas,  which  have  heretofore  held  elections  wherein 
it  has  been  determined  by  a  majority  vote  at  such  elections  that 
a  tax  of  not  exceeding  fifty  cents  on  the  one  hundred  dollars  valu- 
ation of  all  property  within  such  districts  shall  be  levied  for  the 
maintenance  of  public  schools  within  such  districts  and  subsequent 
to  such  election  another  election  is  held  in  such  school  district 
for  the  purpose  of  determining  whether  or  not  bonds  shall  he 
issued  for  school  building  purposes,  or  the  equipment  of  school 
buildings  and  the  levy  of  a  tax  sufBcient  to  pay  interest  and  sink- 
ing fund  on  such  bonds,  such  second  election  shall  reduce  the  tax 
authorized  to  be  levied  in  the  first  election  not  to  exceed  fifty  cents 
on  the  one  hundred  dollars  valuation  to  such  an  amount  not  ex- 
ceeding twenty-five  cents  tax  on  the  one  hundred  dollars  valuation 
of  all  property  within  said  district  as  may  be  necessary  to  raise 
funds  to  pay  interest  and  sinking  fund  on  such  bonds  so  long  as 
such  bonds  are  an  outstanding  obligation  against  such  district; 
provided  that  in  no  event  the  total  tax  authorized  for  such  dis- 
trict shall  exceed  fifty  cents  on  the  one  hundred  dollars  valuation 
of  property  contained  in  such  district,  and  in  no  event  shall  the 
tax  of  twenty-five  cents  on  the  one  hundred  dollars  valuation  for 
the  purpose  of  paying  interest  and  sinking  fimd  on  outstanding 
bonds  of  such  a  district  be  reduced  because  of  the  maintenance 
tax  blow  [below]  such  an  amount  as  is  necessary  to  raise  a  suffi- 
cient sum  to  pay  interest  and  sinking  fund  on  such  outstanding 
bonds.     [Acts  1911,  p.  200,  Sec.  5;  R.  S.  Art.  2864a.] 
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LEVY  AND  COLLECTION  OP  CITY  SCHOOL  TAXES. 
(From  Chapter  17,  Title  48,  R.  8.) 


Question   o(   Local  Maintenance  nually 534 

Tax  to  Be  Submitted 530  School  Trustees  Detennine  An- 

Two-thirds  Majority  in  Favor  of  nusl  Kate  ^ „ - ~.  535 

Tax  Neceesaiy _  531  Manner  of  AaaeBsment  and  Col- 
Power  of  CouDcil  to  Order  Elec-                   lection    ..„ _ ^..  538 

tion  for  Local  Tax 532  Funds    to    Be    Turned    Over   to 

Duty   of   Council   to   Levy  Tax,  School  Treasurer  637 

When  _ „ 533  Extension    of    City    Limits   for 

Manner     of     Levying     Tai     An-  School    Purposes    ~ —  538 

630.    Question  of  Local  Maintenance  Tax  to  Be  Sabmitted.— 

After  a  city  or  tows  haa  assumed  eootrol  of  the  public  free  scfaoolB 
within  its  limita,  the  cotmeil  or  board  of  aldermen  shall  alBO  submit 
the  question  to  the  property  taxpayers  as  to  whether  or  not  the 
additional  amount  as  provided  for  hereinafter  shall  be  raised  by 
taxation.     [R.  S.  Art.  2875.] 

531.  Two-thirda  Hajcnl^  in  Tavot  of  Tax  Necessazy.— If,  at  an 
election  held  for  that  purpose  at  which  none  but  property  taxpay- 
ers, as  shown  by  the  last  assessment  rolls,  who  are  qualified  voters 
of  such  city  or  town,  shall  vote,  two-thirds  of  those  voting  shall 
vote  in  favor  thereof,  such  an  amount  shall  be  raised  by  taxation 
not  to  exceed  one-half  of  one  per  cent,  in  addition  to  the  pro  rata 
of  the  available  school  fund  received  from  the  State,  as  may  be 
necessary  to  conduct  the  schools  for  ten  mouths  in  the  year.  [R. 
S.  Art.  2876.] 

Noix. — Does  not  apply  where  special  charter  of  dty  provides  for  ma- 
jority vote  only. 

632.    Power  of  Oonncil  to  Order  Election  for  Local  Tax. — The 

city  or  town  council,  or  board  of  aldermen  of  any  city,  town  or 
village,  whether  incorporated  under  any  act  of  the  Congress  of  the 
Republic,  or  the  Legislature  of  the  State  of  Texas,  or  under  any 
act  of  incorporation  whatever,  shall  have  power  by  ordinance  to 
annually  levy  and  collect  not  exceeding  one-half  of  one  per  cent 
ad  valorem  taxes  for  the  support  and  maintenance  of  public  free 
schools  in  the  city  or  town  where  such  city  or  town  is  a  separate 
and  independent  school  district;  provided,  that  no  such  tax  shall 
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b«  levied  until  an  election  shall  have  been  held  at  which  none  but 
property  taxpayers,  as  shown  by  the  last  assessment  rolls,  who 
are  qualified  voters  of  such  city  or  town,  shall  vote,  and  two-thirds 
of  those  voting  shall  vote  in  favor  thereof.  The  proposition  sub- 
mitted may  be  for  a  tax  not  exceeding  one-half  of  one  per  cent,  or 
may  be  for  a  specific  per  cent.  One  election,  and  no  more,  shall 
be  held  hereafter  in  any  one  calendar  year  to  ascertain  whether 
a  school  tax  shall  be  levied.  If  the  proposition  is  carried,  the 
school  tax  shall  be  continued  to  be  annually  levied  and  collected 
for  at  least  two  years,  and  thereafter,  unless  it  be  discontinued 
at  an  election  held  to  determine  whether  the  tax  shall  be  continued 
or  discontinued,  at  the  request  of  fifty  property  taxpayers  of  such 
city  or  town.  When  the  tax  is  continued,  no  election  to  discon- 
tinue it  shall  be  held  for  two  years ;  when  the  tax  is  discontinued, 
no  election  to  levy  a  tax  shall  be  held  during  the  same  year.  [B. 
S.  Art.  2877.] 

Charter  of  municipal  corporations  held  not  to  require  city  council  to 
make  proviBions  for  the  redemption  of  bonds  issued  for  purchasing  grounds 
and  building  schools  out  of  the  tax  of  one-half  of  1  per  cent  authorised  to 
be  levied  for  the  support  of  the  school.  Kennedy  t.  Birch  (Civ.  App.^,. 
74   8.   W.   593. 

533.  Duty  of  Oounoil  to  Levy  Tu,  WbenL — If  the  vote  of  the 
taxpayers  is  in  favor  of  said  tax,  then  it  shall  be  the  duty  of  the 
council  or  board  of  aldermen,  annually  thereafter,  to  levy  upon 
the  taxable  property  in  the  limits  of  such  city  or  town,  in  ac- 
cordance with  the  usual  assessment  of  taxes  for  municipal  pur- 
poses, such  additional  tax  as  may  be  necessary  for  the  support  of 
the  schools  for  ten  months  in  the  year,  not  to  exceed  one-half  of 
one  per  cent.     [R.  S.  Art.  2878.] 

634.  Blannw  of  herying  Tax  Anntully. — In  a  city  or  town  that 
has  assumed  the  exclusive  control  of  the  public  free  schools  within 
its  limits  and  has  decided,  under  the  laws  providing  therefor,  that 
a  special  tax  shall  be  levied  for  the  support  of  such  public  free 
schools,  the  mayor  and  council  or  board  of  aldermen  of  such  city 
or  town  shall  annually  assess  and  levy  such  tax  by  ordinance  duly 
passed  and  approved  in  the  same  manner  as  is  required  in  the 
assessment  and  levy  of  taxes  for  general  purposes  in  such  city  or 
town.  In  a  city  or  town  which  has  voted  upon,  and  directed,  the 
levy  of  a  special  tax  not  exceeding  one-half  of  one  per  cent,  the 
mayor  or  council  or  board  of  aldermen  of  such  eity  or  town  shall 
annually  levy  such  rate  of  tax  for  public  school  purposes,  not  ex- 
ceeding one-half  of  one  per  cent,  as  shall  be  sufficient  for  the 
support  of  the  public  free  schools  for  the  term  as  required  by  law ; 
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but  in  a  city  or  town  that  has  voted  upon,  and  decided,  at  an 
'election  held  for  that  purpose,  that  a  specified  rate  of  tax  shall  be 
assesBed  and  levied  in  such  city  or  town  for  the  support  of  its 
public  free  Bcbook,  the  mayor  and  council  or  board  of  aldermen 
■of  such  city  or  town  shall  have  no  discretion  in  fixing  the  rate  at 
which  such  tax  shall  be  levied,  but  shall  assess  and  levy  the  same 
at  the  rate  fixed  in  the  proposition  as  submitted  and  adopted  by 
the  qualified  voters  of  such  city  or  town  at  the  election  held  for 
that  purpose.     [R.  S.  Art.  2879.] 

A  citjr  must  have  authority  from  the  Legislature  to  control  its  public 
schools  before  an  election  can  be  held  to  determine  whether  a  tax  can 
be  levied  lor  the  support  of  the  achoob.  City  of  El  Paso  v.  Conklin,  91 
Tex.  S31,  *4  S.  W.  988. 

la  the  levy  of  a  tax  by  virtue  of  an  election  it  must  be  done  under 
An  ordinance  duly  passed  for  that  purpose.  Where  a  mode  is  prescribed 
by  which  the  city  is  authorized  to  do  a  certain  thing  that  mode  must  be 
pursued.    Miller  v.  State,  44  Cr.  R.  99,  69  S.  W.  525. 

A  city  having  assumed  control  of  its  public  free  schools,  a  tax  levied 
for  their  support  vcaa  valid.  Nalle  v.  City  of  Austin  (Civ.  App.),  42  S. 
W.    780. 

635.  Sohool  TniBtees  Determine  Annual  Rate. — In  a  city  or  town 
that  may  now  or  hereafter  constitute  independent  school  districts, 
and  where  a  special  tax  for  school  purposes  has  been  voted  by  the 
people,  or  provided  by  special  charter,  not  exceeding  one-half  of 
one  per  cent,  it  shall  be  the  duty  of  said  board  of  trustees  to 
determine  what  amount  of  said  tax,  within  the  limit  voted  by  the 
people  or  fixed  by  special  charter,  will  be  necessary  for  the  main- 
tenance of  the  schools  for  each  current  year;  and  it  shall  become 
the  duty  of  the  city  council,  upon  the  requisition  of  the  said  board 
of  trustees,  to  annually  levy  and  collect  said  tax,  as  other  taxes 
are  levied  and  collected;  and  said  tax,  when  collected,  shall  be 
placed  at  the  disposal  of  the  said  school  board,  by  paying  over 
monthly  to  the  treasurer  of  said  board  the  amount  collected  for 
the  support  of  the  schools  of  such  district,  to  be  used  for  the  main- 
tenance and  support  of  the  public  free  schools  of  such  independent 
district.     [R.  S.  Art.  2880.] 

Where  a  city's  echools  are  under  the  control  of  a  board  of  tniHtees.  and 
the  board  determines  in  its  discretion  the  amount  of  taxes  which  should 
be  levied,  within  the  authorized  limit,  for  the  ensuing'  year,  the  city 
council  has  no  discretion  but  to  levy  the  amount  so  fixed  by  the  board. 
City  Council  of  Crockett  v.  Board  of  Trustees,  44  C.  A.  428,  98  S.  W.  890, 
891. 

536.  Manner  of  Assemnent  and  Collection. — In  an  independent 
school  district  constituted  of  a  city  or  town  having  a  city  assesaoir 
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and  collector  of  taxes,  such  assessor  and  Gollector  of  taxes  shall 
asseas  and  collect  the  taxes  for  school  purposes;  provided,  that  in 
a  city  or  town  having  an  assessor  and  collector  of  taxes,  the  levy 
of  taxes  for  school  purposes  shall  be  based  upon  the  same  assess- 
ment of  property  upon  which  the  levy  for  other  city  parposes  is 
based.  It  is  further  provided,  that,  in  such  a  city  or  town,  the 
assessor  and  collector  of  taxes  shall  receive  no  other  compensation 
for  collecting  school  taxes  than  the  compensation  paid  him  for 
assessing  and  collecting  city  taxes;  and  taxes  for  school  purposes 
in  such  a  city  or  town  shall  be  assessed  and  collected  as  other  city 
taxes  are  assessed  and  collected.     (R.  S.  Art.  2881.] 

School  Law,  par.  57  (Art.  2627)  held  to  cootrol  Section  165  (Arts.  3B26, 
2881,  2891).  Qulf,  C.  A  S.  F.  R.  Co.  v.  Blum  Independent  School  Dist 
(Civ.  App.).  143  S.  W.  353. 

Under  Art.  2S27,  wbich  authorizes  the  levying  of  a  speclftl  tax  for  school 
purposes,  with  the  proviso  "that  in  »U  asBessmenta  of  property  for  taxing 
purposes  *  *  *  the  propertj'  shall  be  assessed  at  the  Toluation  flzed  for 
said  property  for  State  and  county  purposes,"  as  amended,  and  this 
article,  held,  that  the  amendment  of  the  act  did  not  remove  the  tight  to 
have  the  valnatlon  of  propery  limited  to  that  fixed  for  county  and  State 
purposes  where  the  assessment  was  made  by  the  county  assessor.  Un- 
derwood T.  Childress  Independent  School  Dist.     (Civ.  App.),  149  S.  W.  773. 

537.    FniidB  to  Be  Tnmed  Over  to  Sdiool  TreaniTer. — The  pro 

rata  of  the  available  school  fund  of  the  State  appropriated  and  set 
apart  to  such  city  or  town  shall  be,  by  the  proper  oflBcer  or  de- 
partment of  the  State,  paid  over  directly  to  such  treasurer  of  the 
board  of  trustees,  who  shall  execute  the  proper  receipts  therefor; 
and  all  moneys  and  funds  arising  from  the  assessment  and  coUec- 
tion  of  any  special  tax  in  such  city  or  town  for  public  free  school 
purposes  shall  be  by  the  assessor  and  collector,  or  other  proper 
officer  of  such  city  or  town  whose  duty  it  is  to  collect  the  taxes, 
turned  over  directly  to  the  treasurer  of  the  hoard  of  trustees  of 
such  city  or  town,  who  shall  execute  and  deliver  his  receipt  to 
such  collector;  and  the  mayor  and  council  or  board  of  aldermen 
of  such  city  or  town  shall  have  no  power  or  control  of  such  funds. 
[R.  S.  Art.  2882.J 

County  school  superintendent  has  nothing  to  do  with  the  State  school 
fund  apportioned  to  independent  school  districts  because  tbej  receive  it 
directly  from  tfae  State.     Wester  r.  Oge,  29  C.  A.  61S.  68  S.  W.  1005,  1006. 

638.  Extension  of  City  Limits  for  School  Purposes. — Any  city 
or  town  that  has  taten  charge  of  the  public  free  schools  within  its 
limits,  or  that  shall  hereafter  take  charge  of  the  same,  may,  by  or- 
dinance,  extend  its  corporation  lines  for  school  purposes  only,  jm. 
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a  petitiou  signed  by  a  majority  of  the  resident  qualified  voters  of 
the  territory,  which  is  to  be  taken  into  said  city  or  town  for  school 
purposes  only,  and  recommended  by  a  majority  vote  of  the  trustees 
of  the  public  free  schools  of  said  city  or  town;  provided,  that  the 
proposed  change  shall  not  deprive  the  scholastic  children  of  the 
remaining  part  of  the  common  school  district  or  districts  which 
may  be  affected  by  the  proposed  change,  of  the  opportunity  of 
attendance  upon  school.  The  added  territory  shall  bear  its  pro  rata 
part  according  to  taxable  values  of  any  school  debt  or  debts  that 
may  be  owed  or  contracted  by  said  city  or  town  to  which  it  shall 
have  been  added,  and  shall  not  bear  any  part  of  any  other  debt 
that  may  be  owed  or  contracted  by  such  city  or  town.  The  prop- 
erty of  the  added  territory  shall  bear  its  pro  rata  part  of  all  school 
taxes,  but  of  no  other  taxes.  The  added  territory  shall  not  effect 
the  city's  debts  or  business  relations  in  any  manner  whatever,  ex- 
cept for  school  purposes  as  provided  above.  The  officers  whose 
duty  it  is  to  assess  and  collect  school  taxes  within  the  city  limits 
shall  also  assess  and  collect  school  taxes  within  the  territory  added 
for  school  purposes  as  herein  provided.     [R.  S.  Art.  2883.] 

Under  this  article  tbe  city  Is  authorized  to  collect  the  taxee  therein 
by  suit-  City  of  Ea^le  Lake  t.  Lakeside  Sugar  KeAning  Co.  (Civ.  App.), 
144  S.  W,  709. 

This  article  is  not  in  conflict  with  Const.  Art.  11,  par.  10,  wliich  proTides 
that  the  Legislature  may  conEtibut«  any  city  or  town  a  separate  and  in- 
dependent school  district.  City  of  Eagle  Lake  t.  Lakeside  Sugar  Refining 
Co.    (Civ.  App,),  144  S.  W.  709, 

Under  this  article,  which  provides  that  whenever  a  majority  of  the  in- 
habitants of  any  territory  adjoining  a  city  to  the  extent  of  one-half  mile 
in  width  shall  vote  in  favor  of  becoming  a  part  of  the  city  the  city  may 
annex  such  territory,  any  extension  of  a  city's  limits  for  school  purposes, 
though  it  embraces  land  more  than  one-half  mile  in  width,  is  authorized, 
it  It  complies  with  tbe  condition  preserving  tbe  right  of  attendance  at 
sidiODl.  City  of  Eagle  Lake  \.  Lakeside  Sugar  Refining  Co.  (Civ.  App.), 
144  S.  W.   708. 

Irregularities  In  special  act  creating  independent  school  district  enacted 
within  Legislature's  power  held  subject  to  attack  only  upon  suit  by  the 
State  itself  in  quo  warranto  proceedings.  Snyder  v.  Baird  Independent 
School  Dist.   (Civ.  App.),  109  S.  W.  472. 

The  corporate  existence  of  an  independent  school  district,  recognized 
under  statute,  cannot  be  inquired  into  in  a  collateral  proceeding.  City  of 
El  Paso  V,  Ruckman,  92  Tex,  8«,  46  S.  W.  25, 

ITie  position  of  superintendent  of  public  schools  of  the  city  of  Houston 
is  an  oBtce,  and  the  lawful  incumbent  thereof  may  sue  to  recover  the  office 
or  its  emoluments.     Kimbrough  v,  Bamett,  93  Tex.  301,  S5  S,  W.   ISO. 

It  is  not  necessary  that  a  claimant  of  the  office  of  the  superintendent 
of  public  schools  of  a  city  present  his  claim  to  the  State  superintendent 
of  public  instruction  before  bringing  suit  for  possession  of  the  office.    Id. 
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Under  the  special  charter  of  1896  of  the  eitj'  of  Sherman,  the  board 
of  school  trustees,  when  o^canized,  became  vest«d  with  exclusive  con- 
trol of  the  city  Bchools,  including  the  power  to  fix  the  superintendent's 
salary.    Board  of  Trustees  v.  City  of  Sherman,  91  Tex.  188,  42  S.  W.  546. 

Charter  of  city  construed,  and  held,  that  the  board  of  school  trustees 
had  power  to  fix  salary  of  superintendent  of  schools,  and  order  payment 
thereof.  Board  of  Sdtool  Trustees  v.  City  of  Sherman  (Civ.  App.),  44 
S.  W.  61S. 

The  ofBce  of  member  of  board  of  education  of  a  city  held  not  property, 
within  the  State  and  Federal  Constitutions.  Bonner  v.  Belaterllng  (Civ. 
App.),  137  8.  W.  1154. 

A  representation  by  the  board  of  education  of  Dallas  aft«r  the  ordering 
of  an  election  for  the  issuance  of  bonds  for  school  purposes  held  not  to 
control  its  action  in  disbursing  the  funds  obtained  by  the  Issuance  of  the 
bonds  approved  at  the  election.  Ardrey  v.  Zaug  (Ci*.  App.),  127  S.  W. 
1114. 
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539.  Power  of  Oommisaioners'  Oonrt  to  Establisli  Improvement 
Districts, — The  comiDissioQers'  court  of  the  several  counties  of  this 
State  may  hereafter  create,  establish  and  define  one  or  more  im- 
provement districts  in  their  respective  counties  in  the  manner  here- 
inafter provided,  and  may,  or  may  not,  include  within  the  bound- 
aries and  limits  of  such  districts,  villages,  towns  and  municipal  cor- 
porations, or  any  portion  thereof)  but  no  land  at  the  same  time 
shall  be  included  within  the  boundaries  of  more  than  one  improve- 
ment district  created  under  the  provisions  of  this  chapter.  [R.  S. 
Art.  5530.] 

540.  Improyement  Districts  Hay  Control  LevMB,  Etc.— Such  im- 
provement districts,  when  so  created,  established  and  defined,  may 
build  and  constmct,  or  cause  to  be  built  and  constructed  and  main- 
tained, levees  or  other  improvements  on  all  rivers,  creeks  and 
streams  within  such  districts,  or  which  may  border  on  the  same,  to 
prevent  overflows  thereof,  and  issue  bonds  in  payment  therefor, 
and  the  maintenance  thereof,  and  levy  and  collect  taxes  for  the 
payment  of  said  bonds  and  interest  thereon,  aa  hereinafter  pro- 
vided, and  may  acquire,  by  grant,  condemnation  or  otherwise,  such 
levees  or  other  improvements  as  may  have  been  already  constructed 
in  such  district.    [R.  S.  Art.  5531.} 

541.  Requisites  of  Petition  to  EstabliBh  District  and  Issue  Bonds. 
— Upon  the  presentation  to  the  commissioners'  court  of  any  county 
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in  the  State  of  a  petition  signed  by  twenty-five  of  the  resident 
property  taxpayers  in  the  proposed  district,  or  in  the  event  there 
are  less  than  seventy-five  resident  property  taxpayers  in  the  pro- 
posed district,  then  by  one-third  of  such  resident  property  tax- 
payers of  such  district,  praying  for  the  establishment  of  an  im- 
provement district,  the  issuance  of  bonds  and  levy  of  a  tax  in  pay- 
ment thereof,  and  setting  forth  the  necessity  and  feasibility  and 
proposed  boundaries  thereof,  and  designating  the  name  for  such, 
the  name  to  include  the  name  of  the  county,  the  said  eommissiouers ' 
court  shall,  if  in  session  when  said  petition  is  presented  at  said 
session  of  the  court,  set  said  petition  down  for  a  hearing  at  some 
regular  or  special  session  of  the  court  called  for  that  purpose,  not 
leas  than  thirty  nor  more  than  sixty  days  from  the  date  of  the 
presentation  of  said  petition,  and  shall  order  the  clerk  of  said  court 
to  give  notice  of  the  filing  of  the  said  petition,  and  of  the  date  and 
place  of  hearing,  by  posting  written  or  printed  notices  thereof  in 
five  public  places  in  said  county,  one  of  which  shall  be  at  the  court 
house  door  of  the  said  county,  and  four  of  which  shall  be  within 
the  limits  of  the  proposed  improvement  district.  Such  notices  shall 
be  posted  for  twenty  days  prior  to  the  time  set  for  such  hearing. 
Said  clerk  may  deputize  some  other  person  to  perform  such  ser- 
vice, and  the  affidavit  of  such  clerk  or  his  deputy  that  such  notices 
have  been  so  posted  shall  be  held  conclusive  thereof.  Said  clerk 
shall  receive  as  compensation  for  such  services  one  dollar  for  each 
of  such  notices  and  five  cents  per  mile  for  each  nule  necessary  to 
be  traveled  in  posting  same.  Should  said  commissioners'  court  not 
be  in  session,  at  the  time  of  the  filing  of  said  petition,  it  may  be 
filed  with  the  county  judge  of  the  county,  who  shall  thereupon 
make  and  enter  an  order  upon  the  minutes  of  said  commissioners* 
court,  setting  said  petition  for  hearing  at  some  regular  or  special 
term  of  said  commissioners'  court,  called  for  that  purpose  not  less 
than  thirty  nor  more  than  sixty  days  from  the  filing  of  said  peti- 
tion, and  shall  order  the  clerk  of  the  said  commissioners'  court  to 
give  said  notice  as  is  herein  provided  for  in  this  article,  and  which 
notice  shall  be  posted  for  the  time  and  as  is  provided  for  in  thu 
article.    [R.  S.  Art.  5532.] 

6^.  Objection  to  Creation  of  Diitrict,  How  Uade  bj  A117  P«r- 
son. — At  the  time  set  down  for  the  hearing  of  said  petition,  any 
person  who  would  be  alfected  by  the  creation  of  said  district  may 
appear  before  the  said  court  and  contest  or  contend  for  the  creation 
of  said  district,  and  may  offer  testimony  to  show  that  the  said  dis- 
trict is  or  is  not  necessary  and  would  or  would  not  be  of  public 
utility,  and  the  creation  of  said  district  would  or  would  not  be 
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feasible  or  practicable.  Said  commissioDers '  court  shall  have  ex- 
clusive or  final  jurisdictioo  to  bear  and  determine  all  contests  and 
objections  to  the  creation  of  Buch  districts,  and  all  matters  pertain- 
ing to  the  same ;  and  said  court  shall  have  exclusive  jurisdiction 
over  all  subsequent  proceedings  of  said  district,  wben  organized, 
except  as  herein  provided,  and  may  adjourn  hearings  on  any  mat- 
ter connected  therewith  from  day  to  day ;  and  all  judgments,  or- 
ders or  decrees  rendered  by  said  court  in  relation  thereto  shall  be 
final,  except  as  herinafter  provided.     [R.  S.  Art.  5533.] 

B43.  Doty  of  Oonrt  on  Bearing  Petition. — If,  upon  the  hearing 
of  said  petition,  it  shall  appear  to  the  court  that  the  improvement 
of  said  river  or  rivers,  creek  or  creeks  or  streams  within  such  dis- 
trict, or  which  may  border  on  the  same,  to  prevent  overflows,  is 
feasible  and  practicable,  and  that  it  is  needed  and  would  be  a  pub- 
lic benefit,  then  the  court  shall  so  find,  and  shall  render  judgment 
reciting  sucb  findings,  and  create  and  establish  such  improvement 
districts,  and  cause  such  judgment  to  be  entered  of  record.  But, 
if  the  court  shouM  find  that  the  improvement  of  such  river  or  rivers, 
creek  or  creeks  and  streams  is  not  feasible  or  practicable,  or  that 
it  is  not  needed  and  would  not  be  a  public  benefit,  then  the  court 
shall  enter  such  findings  of  record  and  dismiss  sucb  petition  at  the 
cost  of  the  petitioners.     [R.  S.  Art.  5534.] 

544.  OommiBsioiieTs'  Ooort  Shall  Appoint  an  Enginea" — Oom- 
pensatitHL — Should  the  court  render  judgment  establishing  such  im- 
provement district  according  to  the  boundaries  set  out  in  such  peti- 
tion, then  the  court  shall  appoint  a  competent  engineer,  who  shall 
receive  a  sum  of  not  more  than  ten  dollars  per  day  for  his  services 
for  the  time  he  is  actually  engaged  in  the  work  for  which  he  is 
appointed;  and  said  engineer  may,  with  the  consent  of  the  com- 
missioners' court,  or  the  county  judge,  employ  such  assistants  as 
may  be  necessary,  at  such  compensation  as  may  be  fixed  by  the 
commissioners'  court,  or  the  county  judge.     fR.  S.  Art,  5535.] 

546.  Engineer  Shall  Give  Bond  Before  Entering  on  Duties.— 
Before  entering  upon  his  official  duties,  the  civil  engineer  shall  en- 
ter into  a  bond  in  the  sum  of  five  hundred  dollars,  with  two  or 
more  sureties,  to  be  approved  by  and  payable  to  the  county  judge 
for  the  use  and  benefit  of  the  improvement  district,  conditioned  for 
the  faithful  discharge  of  his  duties  under  this  chapter.  ,  [B.  S. 
Art.  5536.] 

546.  Daty  of  Engineer  to  Make  Certain  Estimates. — Said  civil 
engineer  shall,  as  soon  as  practicable,  go  upon  the  lands  and  rivers, 
creeks  and  streams  embraced  in  said  district,  or  bordering  thereon, 
and  examine  such  river,  creek  or  stream  proposed  to  be  improved 
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by  levee  or  otherwise,  and  make  an  estimate  of  the  probable  cost 
of  making  and  completing  such  levee  or  other  improvement,  and 
shall  also  designate  the  river  or  rivers,  creek  or  creeks  or  streams 
necessary  to  be  improved  and  the  estimated  cost  of  each,  and  also 
the  estimated  probable  cost  of  maintaining  same  per  year  and  make 
a  detailed  report  of  his  work  to  the  commissioners'  court.  [R.  S. 
Art.  5537.1 

647.  Esport  of  Sn^ett  Shall  Be  Accompanied  by  Maps. — Such 
report  shall  be  accompanied  by  maps  showing  the  initial  or  begin- 
ning point  of  such  improvement,  and  the  nature  and  character  and 
location  of  same,  with  the  estimated  cost  thereof,  together  with  the 
location  and  size  of  all  levees,  and  the  number  of  cubic  yards  of 
earth  necessary  to  construct  the  same.    [R.  S.  Art.  5538.] 

M8.  Hearing  on  Report  of  the  Engineer. — When  the  said  report 
is  filed  with  the  clerk  of  the  commissioners'  court,  it  shall  be  the 
duty  of  the  said  court,  if  then  in  session,  to  make  and  enter  of 
record  an  order  setting  said  report  down  for  a  hearing  at  some 
subsequent  regular  or  special  term  of  not  less  than  thirty  nor  more 
than  forty  days  from  said  filing,  and  to  require  the  clerk  to  give 
notice  of  such  hearing  by  posting  written  or  printed  notices  in  the 
manner  and  places  and  for  the  length  of  time  and  for  the  same 
compensation  as  is  provided  for  in  Article  5532  of  this  chapter  in 
regard  to  original  notices  of  the  filing  of  the  petition.  Should 
said  court  not  be  in  session  at  the  time  of  the  filing  of  such  report, 
then  the  county  judge  shall  make  the  orders  and  cause  written 
or  printed  notices  to  be  given  and  posted  as  provided  for  in  this 
chapter;  and,  if  there  should  be  no  regular  session  of  the  said  court 
within  thirty  days  after  such  filing,  he  shall  call-  a  special  session 
of  the  commissioners'  court  to  act  on  such  report,  not  less  than 
thirty  nor  more  than  forty  days  from  such  filing.  At  the  hearing 
of  the  said  report,  any  taxpayer  of  said  district,  whether  he  re- 
sides in  said  district  or  not,  may  appear  and  object  to  any  and  all 
of  such  improvements  and  levees  for  the  reason  that  they  are  lo- 
cated at  the  place  or  places,  or  that  they  are  not  sufficient  in  capac- 
ity to  prevent  an  overflow.     [R.  S.  Art.  5539.] 

649.  Proceedings  on  Approval  of  Report  of  Engineer.— If  there 
should  be  no  objection  to  said  report,  or  if  there  should  be  objec- 
tions thereto  and  the  court  shall  find  that  the  objections  are  not 
well  taken,  the  report  shall  be  approved,  and  the  said  report  and 
the  fact  of  such  approval  entered  of  record  in  the  minutes  of  said 
commissioners'  court,  but  the  commissioners'  court  shall  not  be 
confined  to  the  nature  and  character  of  the  improvements  or  to 
the  initial  point,  course  and  end  of  such  improvements  as  shown  ^ 
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by  the  report  of  the  engineer,  but  may  change  the  location  and 
add  to  or  reduce  the  size,  length  and  height  of  the  levees  and  or- 
der the  engineer  to  locate  any  additional  levees  and  improvements 
as  may  be  ordered  by  the  commissioners'  court,  and  the  commis- 
sioners' court,  if  it  is  deemed  necessary,  may  refer  the  entire  re- 
port bacb  to  the  engineer  for  a  compliance  with  the  order  of  said 
court;  provided,  that  if  the  said  commissioners'  court  shall  not 
adopt,  in  whole  or  in  part,  the  original  report  of  the  said  engineer, 
aa  provided  herein,  they  shall  require,  and  it  shall  be  the  duty  of 
the  said  engineer,  to  make  and  file  vrith  the  said  commissioners' 
court  a  further  report  in  writing  of  the  probable  cost  of  said  im- 
provements, as  said  improvements  may  be  modified  or  changed  by 
said  commissioners'  court,  as  provided  for  in  this  chapter.  Before 
the  said  commissioners'  court  shall  make  any  change  or  altera- 
tions in  such  improvements,  as  reported  by  such  engineer  and  as 
provided  for  in  this  article,  such  proposed  action  of  the  court 
shall  be  set  down  for  hearing,  and  notice  thereof  shall  be  given 
by  posting  written  or  printed  notices  for  the  same  length  of  time 
and  in  the  same  manner  as  provided  for  in  Article  5539  of  this 
chapter,  in  regard  to  the  hearing  of  the  said  original  report  of 
said  engineer.     [R.  S.  Art.  5540.] 

S60.  Duty  of  Oonrt  to  Order  Electton,  Tana  of  Ballot— After 
the  approval  of  the  engineer's  report  or  rejtorts,  as  provided  for 
in  the  preceding  articles  of  this  chapter,  and  at  the  same  session 
of  the  said  commissioners'  court,  the  said  court  shall  order  an 
election  to  be  held  within  such  improvement  district  at  the  earli- 
est possible  time,  at  which  time  there  shall  be  submitted  the  fol- 
lowing proposition,  and  none  other;  "For  the  improvement  dis- 
trict and  the  issuance  of  bonds  and  levies  of  tax  in  payment  there- 
for," "Against  the  improvement  district  and  the  issuance  of  bonds 
and  levies  of  tax  in  payment  therefor."     [R,  S.  Art.  5541.] 

SSI.  Notioe  of  Election;  Election,  How  Oonducted. — Notice  of 
said  election,  stating  the  time  and  place  or  places  of  holding  the 
same,  shall  be  given  by  the  clerk  of  the  county  commissioners' 
court  by  posting  written  or  printed  notices  thereof  in  five  public 
places  in  such  proposed  improvement  district,  and  one  at  the  court 
house  door  of  the  county  in  which  such  district  is  situated.  Such 
notices  shall  contain  the  propositions  to  be  voted  upon  as  set  forth 
in  Article  5541  of  this  chapter,  and  shall  also  state  the  estimated 
cost  of  such  improvement  as  reported  by  the  engineer,  and  ap- 
proved by  the  commissioners'  court,  and  also  the  amount  of  bonds 
proposed  to  be  issued,  together  with  the  rate  of  interest  the  same 
shall  bear,  and  when  the  said  bonds  shall  be  due,  and  for  a  tax 
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to  be  levied  and  collected  to  pay  said  boQdB  and  interest  tfaereon. 
The  manner  of  conducting  said  election  shall  be  governed  by  the 
election  law  of  the  State  of  Texas,  except  as  herein  otherwise  pro- 
vided. None  but  resident  property  taxpayers,  who  are  qualified 
voters  of  the  said  proposed  improvement  district,  shall  be  entitled 
to  vote  at  any  election  on  any  question  submitted  to  the  voters 
thereof  by  the  county  commissioners'  court  at  such  election.  The 
commissioners'  court  shall  name  the  polling  place  or  places  for 
such  election  within  the  proposed  improvement  district,  and  shall 
also  select  and  appoint  judges  and  other  necessary  officers  of  the 
election  and  shall  provide  one  and  one-half  times  as  many  ballots 
for  said  election  as  there  are  qualified  resident  tazpaying  voters 
within  such  district  as  shown  by  the  tax  rolls  of  the  county.  Such 
ballots  have  printed  thereon  these  words,  and  none  others:  "For 
the  improvement  district  and  issuance  of  bonds  and  levy  of  taxes 
in  payment  therefor,"  "Against  the  improvement  district  and  is- 
suance of  bonds  and  levy  of  taxes  in  payment  therefor."  [R.  S. 
Art.  5542.] 

662.  Oath  to  Be  Taken  by  Voters. — Every  person  who  offers  to 
vote  in  any  election  held  under  the  provisions  of  this  chapter,  shall 
first  take  the  following  oath  before  the  presiding  judge  of  the 
polling  place  where  he  offers  to  vote,  and  the  presiding  judge  is 
hereby  authorized  to  administer  same:    "I  do  solemnly  swear  (or 

afiirm)  that  I  am  a  qualified  voter  of. county,  and  that 

I  am  a  resident  property  taxpayer  of  the  proposed  improvement 
district  voted  on  in  this  election,  and  I  have  not  voted  before  at 
this  election."     [R.  S.  Art.  5543.] 

663.  Betnms  of  Election;  Result  Disclosed;  7omi  of  Certificate. 
— Immediately  after  the  election,  the  presiding  judge  at  each  poll- 
ing place  shall  make  returns  of  the  result  in  the  same  manner  aa 
provided  for  in  elections  for  State  and  county  officers  and  return 
the  ballot  boxes  to  the  coimty  clerk,  who  shall  keep  the  same  in 
a  safe  place,  and  deliver  them,  together  with  the  returns  from  the 
several  polling  places,  to  the  commissioners*  court  at  its  next  regu- 
lar session,  or  special  session  called  for  the  purpose  of  canvassing 
the  votes;  and  the  county  commissioners'  court  shall  at  such  ses- 
sion canvass  the  vote ;  and,  if  it  be  found  that  a  two-thirds  of  all 
of  the  resident  property  taxpayers  voting  thereon  shall  have  been 
cast  in  favor  of  the  improvements  and  the  issuance  of  bonds  and 
levy  of  taxes,  then  the  court  shall  declare  the  result  of  the  elec- 
tion to  be  in  favor  of  the  said  improvement  district,  and  bonds 
and  taxes,  and  shall  enter  the  same  in  the  minutes  of  the  said 
court  as  follows:  C   ooolc 
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"The  county  commissioners'  court  of..~ 


Texas, term,  A.  D ...,in  the  matter  of  the 

petition  of -.and  others,  praying  for  the  establish- 

ment  of  an  improvement  district,  the  issuance  of  bonds  and  the 
levy  of  a  tax  in  payment  thereof,  in  said  petition  fully  described 

and  designated  by  the  name  of. Improvement  District 

"    Be  it  known  that  at  an  election  held  for  said 

purposes  in  said  district  on  the_.„ day  of__ 


...a  two-thirds  of  all  of  the  resident  property  taxpayers 
voting  at  said  election,  voted  in  favor  of  the  creation  of  said  im- 
provement district  and  the  issuance  of  bonds  and  the  levy  of  taxes. 
Now,  therefore,  it  is  considered  and  ordered  by  the  court  that  said 
improvement  district  be  and  the  same  is  hereby  established  by  the 

name  of.._ .._ _ -..Improvement   District  within  the   following 

named  metes  and  bounds,  to-wit:  (Giving  bouadaries  of  the  dis- 
trict.)     [R.  8.  Art.  5544.] 

654.  Improvement  District  Oommiisioners  Appointed;  Tenn  of 
Office;  Oompensation. — After  the  establishment  of  this  district,  as 
herein  provided,  the  commissioners'  court  shall  appoint  three  im- 
provement commissioners,  by  a  majority  vote  of  said  court,  whose 
duty  shall  be  as  hereinafter  provided,  who  shall  each  receive  for 
his  services  a  sum  of  not  more  than  three  dollars  per  day  for  the 
time  actually  engaged  in  the  work  of  said  district;  provided,  that 
the  compensation,  if  any,  shall  have  been  definitely  fixed  in  the 
order  of  the  court  making  said  appointment;  and,  before  any 
amount  shall  be  paid  to  said  commissioners,  or  either  of  them,  they 
shall  make  a  detailed  report  to  the  commissioners'  court  of  the 
time  actually  engaged  in  the  work  for  said  district,  and  of  the  work 
done;  and  such  report  shall  be  audited  and  approved  by  the  com- 
missioners' court.  Said  improvement  commissioners  shall  hold  of- 
fice for  a  term  of  two  years  and  until  their  successors  shall  be  quali- 
fied, unless  removed  by  a  majority  vote  of  the  commissioners' 
court  for  malfeasance,  or  for  non-feasance,  in  office;  upon  the  ex- 
piration of  the  term  of  office  of  the  said  improvement  commis- 
sioners, or  in  case  of  the  resignation,  death  or  refusal  to  act  of  any 
such  improvement  commissioQers,  the  commissioners'  court  shall 
appoint  their  successors  by  a  majority  vote  of  said  court.  (R.  S. 
Art.  5545.] 

565.  Oath  of  Oommissionen  of  Improvement  DiBtricts. — Before 
entering  upon  their  duties,  all  improvement  commissioners  shall 
take  and  subscribe  before  the  county  judge  an  oath  to  faithfully 
discharge  the  duties  of  their  office  without  favor  or  partiality,  and 
to  render  a  true  account  of  their  doings  to  the  court  by  which 
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they  are  appoiuted,  whenever  required  to  do  so,  which  oath  shall 
be  filed  by  the  elerk  of  the  said  commissioiiers '  court  and  pre- 
served as  a  part  of  the  records  of  said  improvement  district.  [B. 
S.  Art.  5546.] 

666.  Bond  of  Improvement  District  Oommissioners. — Before  en- 
tering upon  their  duties,  each  of  the  said  improvement  commis- 
sioners shall  make  and  enter  into  a  good  and  sufficient  bond  in 
the  sum  of  one  thoiisand  dollars  payable  to  the  county  judge  for 
the  use  and  benefit  of  said  improvement  district,  conditioned  upon 
the  faithful  performance  of  their  duty.    [R.  S.  Art.  5547.] 

667.  Improvement  District  Commission  to  Orgfanize. — The  im- 
provement commissioners  shall  organize  by  electing  one  of  their 
number  chairman  and  one  secretary,  and  two  of  whom  shall  con- 
stitute a  quorum,  and  the  concurrence  of  two  shall  be  suffieieut 
in  all  matters  pertaining  to  the  business  of  said  district.  [R.  S. 
Art.  5548.] 

668.  Appointment  of  En^fineer  by  Improvement  District  Com- 
missioners; Oompensation  and  Duties. — After  the  establishment  of 
said  district,  the  improvement  commissioners  shall  employ  a  com- 
petent civil  engineer,  upon  a  salary  not  to  exceed  the  sum  of  ten 
dollars  per  day,  for  the  time  actually  engaged  in  the  work,  whose 
term  of  office  shall  be  at  the  will  of  said  commissioners,  which  civil 
engineer  shall  proceed  to  make  a  map  of  such  improvement  dis- 
trict, showing  the  boundary  lines  thereof,  with  the  original  sur- 
veys therein,  and  also  make  maps  and  profiles  of  the  several  levees, 
or  such  other  improvements  located  in  such  district ;  but  a  copy  of 
the  land  map  of  the  county,  as  it  applies  to  such  district,  showing 
the  name  and  number  of  surveys  and  showing  the  area  or  number 
of  acres  contained  in  such  district,  shall  be  a  sufficient  compliance 
with  such  order,  in  so  far  as  making  a  map  of  the  district  is  re- 
quired ;  and  any  recognized  map  of  any  city  or  town  which  may 
be  embraced  within  the  boundaries  of  the  district  shall  be  sufficient 
as  to  such  site  of  the  town ;  provided,  however,  that  where  boundary 
lines  of  such  improvements,  or  any  of  them,  cornered  at  original 
surveys,  the  map  shall  show  how  many  acres  of  such  original 
survey  are  included  within  such  improvement  district.  [R.  S. 
Art.  5549.] 

669.  What  Maps  and  Profiles  of  Levees  Sh^  Show.— The  map 
and  profile  of  such  levees  and  other  improvements  required  by 
the  provisions  of  this  chapter  to  be  made  shall  show  the  relations 
that  each  levee  or  other  improvement  bears  to  each  tract  of  land 
through  which  it  passes,  and  the  shape  in  which  it  divides  each 
tract;  and,  where  the   levee   or  other  improvements  cut  off  any 
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tract  of  land  less  than  tweoty  acres,  theD  the  map  shall  show  the 
niunber  of  acres  so  divided  tfaerefrom,  and  the  number  of  acres 
in  the  whole  tracts,  and  its  relation  to  such  levees  or  other  im- 
provements; and  such  profile  map  shall  also  show  the  number  of 
cubic  yards  of  earth  necessary  to  be  excavated  to  make  each  levee 
or  other  improvement  located  in  such  district,  and  give  the  es- 
timated cost  of  each;  and  when  said  maps,  profiles  and  estimates 
shall  have  been  completed  by  the  said  engineer,  he  shall  sign  the 
same  in  his  official  capacity  and  file  them  with  the  clerk  of  the 
said  commissioners'  court.  It  is  hereby  further  made  the  duty  of 
such  engineer  to  supervise  and  control  the  construction  of  any 
levee  or  other  improvements  made  in  said  district  as  hereinafter 
provided.     [R.  S.  Art.  5550.] 

660.  Iiiiprov«meiit  District  Bonds  to  Be  Isstied;  Idmitations 
Uptm. — After  the  establishment  of  any  such  improvement  dis- 
trict, and  after  the  making  and  filing  of  such  maps  and  profiles 
and  estimates,  as  hereio  provided  for,  and  after  said  election  au- 
thorizing the  issuance  of  bonds  and  levy  of  tax,  the  commis- 
sioners' court  shall  make  an  order  directing  the  issuance  of  im- 
provement bonds  for  such  districts  sufficient  to  pay  for  such  pro- 
posed improvements,  and  the  maintenance  thereof  for  a  period  of 
not  exceeding  two  years ;  provided,  however,  that  said  bonds  shall 
not  exceed  in  the  amount  one-fourth  of  the  assessed  value  of  the 
real  property  of  such  district,  as  shown  by  the  last  annual  assess- 
ment thereof  made  for  the  State  and  county  taxation,  and  shall 
not  exceed  the  estimate  made  by  such  engineer  made  before  the 
election  and  voted  on  at  the  election  in  this  chapter  provided  for ; 
provided,  however,  that,  if  after  an  election  has  been  held  estab- 
lishing the  district,  levying  a  tax  and  issuance  of  bonds  it  should 
become  necessary  for  said  improvement  district  to  make  further 
improvements,  or  alterations  in  the  improvements  already  con- 
Btituted,  or  to  repair  or  maintain  the  improvements  so  created,  and 
there  shall  be  no  sufBcient  funds  in  the  constmction  and  main- 
tenance funds  with  which  such  improvements,  alterations,  repairs 
ind  maintenance  may  be  made,  then  the  improvement  commis- 
sioners may  apply  to  the  commissioners'  court  for  an  election  to 
be  ordered  by  said  court  to  issue  additional  bonds,  stating  the 
necessity  therefor  and  the  amount  of  bonds  necessary,  and  the 
character  of  such  improvements,  repairs  and  maintenance,  and 
the  estimated  cost  therefor  as  made  by  such  engineer,  which  shall 
accompany  said  application;  and,  upon  the  filing  of  such  applica- 
tion, the  commissioners'  court  shall  set  same  down  for  hearing  at 
some  future  regular  or  special  session,  and  cause  the  county  clerk 
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to  give  notice  of  such  hearing,  which  notice  shall  state  the  char- 
acter of  such  improvements,  etc.,  together  with  the  estimated  coat 
therefor  and  the  amount  of  such  honds  and  the  rate  of  interest 
thereon,  and  the  date  when  due.  Said  written  or  printed  notices 
shall  be  posted  in  the  same  manner  and  places  and  for  the  same 
length  of  time  as  required  by  this  chapter  for  the  original  peti- 
tion for  the  creation  of  such  district.  If,  upon  said  hearing,  the 
court  should  find  that  the  necessity  for  the  issuance  of  such  addi- 
tional bonds,  and  that  the  taxable  values  of  the  real  property  of 
the  said  district  as  shown  by  the  last  annual  assessment  rolls  for 
State  and  county  taxes  will  admit  of  an  additional  bond  issue, 
then  the  court  shall  order  an  election  within  said  district  for  the 
pnrpose  of  voting  on  said  proposed  bond  issue  and  the  levy  of 
taxes  to  pay  said  bonds  and  the  interest  thereon.  The  manner 
of  holding  such  election  and  making  returns,  and  the  notices  for 
said  election,  manner  and  time  of  giving  notice  thereof,  and  the 
qualifications  of  the  persons  entitled  to  vote  therein,  shall  be  the 
same  as,  and  in  all  things  governed  by,  the  provisions  of  this 
chapter  for  the  election  held  for  the  issuance  of  bonds  and  levy 
of  tax  in  the  first  instance^  and  the  commissioners'  court  shall 
meet  and  canvass  the  returns  of  such  election  as  in  the  said  first 
election ;  and,  if  it  be  found  that  two-thirds  of  the  resident  prop- 
erty taxpayers  voting  at  said  election  vote  in  favor  of  the  issu- 
ance of  said  additional  bonds  and  the  levy  of  said  tax,  then  the 
said  commissioners'  court  shall  enter  an  order  reciting  the  result 
of  said  election,  and  ordering  the  issuance  of  said  additional  bonds 
and  issuance  and  sale  and  registration  of  such  additional  bonds 
and  levy  of  said  tax ;  and  the  issuance  and  sale  and  registration  of 
such  additional  bonds  shall  in  all  things  be  governed  by  the  pro- 
visions of  this  chapter  in  regard  to  the  bonds  first  issued.  [R.  S. 
Art.  5551.1 

561.    Form  and  Terms  of  Improvement  D!iatrict  Bonds. — All 

bonds  issued  under  the  provisions  of  this  chapter  shall  be  issued 
in  the  name  of  the  improvement  district,  and  shall  be  signed  by 
the  county  judge  and  attested  by  the  clerk  of  the  county  court 
with  the  seal  of  the  county  court  affixed  thereto;  and  such  bonds 
shall  be  issued  in  denominations  of  not  less  than  one  hundred  dol- 
lars nor  more  than  one  thousand  dollars  each,  and  shall  bear  in- 
terest at  a  rate  of  interest  not  to  exceed  five  per  cent  per  annum, 
payable  semi-annually  at  such  times  as  may  be  specified  therein. 
Such  bonds  and  interest  shall  be  made  payable  at  the  county  treas- 
urer's office  of  the  county  in  which  such  improvement  district  is 
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located,  or  in  the  city  of  AustiD,  and  no  bond  shall  be  made  pay- 
able for  more  than  forty  years  after  its  date.     [R.  S.  Art.  5552.] 

S62.  Improvement  District  Bonds  to  be  Sabmitted  to  Attor- 
ney Qeneral. — ^Any  improvement  district  in  the  State  of  Texas, 
desiring  to  issue  bonds  in  accordance  with  this  chapter,  shall,  be- 
fore such  bonds  are  offered  for  sale,  forward  to  the  Attorney  Qen- 
eral of  this  State  a  copy  of  the  bond  to  be  issued,  a  certified  copy 
of  the  order  of  the  commissioners'  court  levying  the  tax  to  pay 
interest  and  providing  a  siniiing  fond  for  the  payment  of  such 
bonds,  and  a  statement  of  the  total  bonded  indebtedness  of  such 
improvement  district  as  such,  including  the  series  of  bonds  pro- 
posed and  the  assessed  value  of  the  property  for  the  purpose  of 
taxation,  as  shown  by  the  last  official  estimate  by  the  county,  to- 
gether with  such  other  information  as  the  Attorney  General  may 
require.  Whereupon,  it  shall  be  the  duty  of  the  Attorney  Qeneral 
to  carefully  examine  the  said  bonds  in  connection  with  the  facts 
and  the  constitution  and  laws  of  the  State  of  Texas  governing  and 
controlling  the  execution  of  said  bonds;  and  if  as  a  result  of  the 
examination,  the  Attorney  Qeneral  shall  find  that  such  bonds  were 
issued  in  conformity  with  the  Constitution  and  laws  and  that  they 
are  valid  and  binding  obligations  upon  said  improvement  district 
in  which  they  are  issued,  he  shall  ofl5cially  so  eerti^.  [R,  S.  Art. 
5553.] 

The  Attorney  General  cannot  be  compelled  to  certify  to  the  Talidity  of 
tbe  bonds  until  they  have  been  properly  executed,  and  printed  or  litho- 
graphed ready  for  sale.  To  prepare  a  form  in  which  the  bonds  are  in- 
tended to  be  executed  and  present  the  same  to  the  Attorney  Oeneral 
tor  bia  inspection  and  opinion  is  not  sufficient.  He  must  have  before  hi]n 
one  of  the  bonda  just  as  it  will  be  offered  for  sale.  Hidalgo  Co.  Drainage 
Dlst  I  T.  Davidson,  102  Tex.  539,  120  8.  W.  BSO. 

663.  bnprorement  District  Bonds  to  Be  Blistered  by  Oomp- 
b>oller;  not  to  Be  Impeuhed. — ^When  such  bonds  have  been  ex- 
amined by  the  Attorney  Qeneral,  and  his  certificate  attached  there- 
to, they  shall  be  registered  by  the  State  Comptroller  in  a  book  to 
be  kept  for  that  purpose ;  and  the  certificate  of  the  Attorney  Qen- 
eral as  to  the  validity  of  such  bonds  shall  be  preserved  of  record 
for  use  in  event  of  litigation.  Such  bonds,  after  receiving  the  cer- 
tificate of  the  Attorney  General,  and  having  been  registered  in  the 
Comptroller's  office,  as  herein  provided,  shall  thereafter  be  held 
in  every  action,  suit  or  proceeding  in  which  their  validity  is,  or 
may  be  brought  into  question,  a  prima  facie,  valid  and  complete 
obligation;  and  in  every  action  brought  to  enforce  the  collection 
of  such  bonds,  the  certificate  of  the  Attorney  General,  or  a  duly 
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certified  copy  thereof,  shall  b«  admitted  and  received  in  evidence 
on  the  validity  of  such  bonds,  together  with  the  interest  coupons 
thereto  attached;  provided,  that  the  only  defense  that  can  be 
offered  against  the  validity  of  such  bonds  shall  be  forgery  or  fraud. 
But  this  article  shall  not  be  construed  to  give  validity  to  any  Bucb 
bonds  as  may  be  issued  in  excess  of  the  limits  fixed  by  the  Consti- 
tution, or  contrary  to  its  provisions,  but  all  such  bonds  shall,  to 
the  extent  of  such  excess  levy,  be  void.     [R.  S.  Art.  5554.] 

664.  Books  of  Bonds  to  Be  Kept;  Sinkiiig'  Fnnd  Provided. — 
Before  issuing  any  bonds  under  the  provisions  of  this  chapter,  the 
county  commissioners'  court  shall  first  provide  a  well-bound  book 
in  which  a  record  shall  be  kept  by  the  clerk  of  said  court  of  all 
bonds  issued,  with  their  number,  amount,  rate  of  interest  and  date 
of  issuance,  when  due,  where  payable,  and  amount  received  for  the 
same,  and  the  tax  estimate  to  pay  the  interest  on  said  bonds;  and 
said  commissioners'  court  shall  provide  for  a  sinking  fund  for  their 
payment,  which  shall  be  set  forth  in  said  book ;  and  said  book  shall 
at  all  times  be  open  to  the  inspection  of  all  parties  interested  in 
said  district,  either  as  taxpayers  or  bondholders;  and,  upon  the 
payment  of  any  bond,  an  entry  thereof  shall  be  made  in  said  book. 
The  county  clerk  shall  receive  for  hia  services  in  recording  all 
bonds  and  other  instruments  of  the  improvement  district,  the  same 
fees  as  provided  for  other  like  records.    [R.  S.  Art.  5555.] 

665.  Improvement  District  Bonds,  How  Sold;  Proceeds,  How 
Applied. — When  such  bonds  have  been  registered  as  provided  for 
in  the  preceding  articles  of  this  chapter,  the  county  commission- 
ers' court  may  appoint  the  county  judge,  or  some  other  suitable 
persons,  to  sell  said  bonds  on  the  best  terms  and  for  the  best  price 
possible;  provided,  that  none  of  said  bonds  shall  be  sold  for  less 
than  the  face  par  value  thereof  and  accrued  interest  thereon ;  and, 
as  fast  as  said  bonds  are  sold,  all  money  received  therefrom  shall 
be  paid  into  the  county  treasury  and  shall  by  him  be  placed  to  the 
credit  of  such  improvement  district.    [R.  S.  Art.  5556.] 

666.  Ooonty  Jnd^  to  Give  Bond  Before  Selling  Bonds. — ^Be- 
fore the  county  judge,  or  such  other  person  as  may  be  appointed 
by  the  commissioners'  court,  shall  be  authorized  to  sell  any  of  said 
improvement  bonds,  the  county  judge,  or  other  person  so  appointed, 
shall  execute  a  good  and  sufficient  bond  payable  to  the  commis- 
sioners of  such  improvement  district,  to  be  approved  by  the  com- 
missioners' court  of  said  county,  for  an  amount  not  less  than  the 
amount  of  the  bonds  issued,  conditioned  upon  the  faithful  discharge 
of  his  duty,  which  bonds  shall  be  subject  to  the  approval  of  said 
improvement  commissioners;  and  the  person  selling  said  bonds 
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shall  be  allowed  one-half  of  one  per  cent  of  the  amonnt  received  for 
sale  of  the  bonds  sold  by  him  in  full  payment  for  his  services  in 
their  behalf.    [R.  S.  Art.  5557.] 

667.  Expenses  of  Improvement  District  After  Filing  Petition, 
How  Paid. — All  expenses  of  any  kind,  after  the  filing  of  the  orig- 
inal petition,  necessarily  incurred  in  connection  with  the  creation, 
establishment  and  maintenance  of  any  improvement  district  under 
the  provisions  of  this  chapter,  shall  be  paid  out  of  the  construction 
and  maintenance  funds  of  such  improvement  district ;  which  funds 
shall  consist  of  all  moneys  received  from  the  sale  of  bonds  and  all 
other  moneys  or  property  received  by  such  district  whatsoever  the 
source,  except  tax  collections  applied  to  the  sinking  funds  and  the 
payment  of  interest  on  the  improvement  bonds;  provided,  that 
should  the  proposition  for  the  creation  of  such  improvement  district 
and  the  issuance  of  bonds  be  defeated  at  the  election  called  to  vote 
upon  the  same,  then  all  expense  up  to  and  including  said  election 
shall  be  paid  for  as  provided  in  this  chapter.     [R.  S.  Art.  5558.] 

668.  Deposit  to  Accompany  Petition,  Aabdng  for  Election. — 
When  the  petition  praying  for  the  establishment  of  an  improvement 
district  is  filed  with  the  county  oommisBioners'  court,  it  shall  be  ac- 
companied by  two  hundred  dollars  in  cash  which  shall  be  deposited 
with  the  clerk  of  the  said  county  commissioners'  court,  and  by  him 
held  until  after  the  result  of  the  election  for  the  creation  of  said 
improvement  district  has  been  declared  and  entered  of  record  by  the 
commissioners'  court,  as  hereinbefore  provided;  and,  should  the  re- 
sult of  said  election  be  in  favor  of  the  establishment  of  such  district, 
then  the  said  two  hundred  dollars  shall  be  by  the  said  clerk  returned 
to  the  signers  of  the  said  original  petition,  or  their  treasurer  or 
attorney;  but,  should  the  result  of  said  election  be  against  the  es- 
tablishment of  said  improvement  district,  then  the  said  clerk  shall 
pay  out  of  the  said  sum  of  two  hundred  dollars,  upon  vouchers 
signed  by  the  county  judge,  all  costs  and  expenses  pertaining  to  the 
said  proposed  improvement  district  up  to  and  including  the  said 
election,  and  shall  return  the  balance,  if  any,  to  the  signers  of  said 
original  petition,  or  their  agent  or  attorney.     [R.  S.  Art.  5559.] 

669.  Improvement  District  Tax  to  Be  Levied. — Whenever  any 
such  improvement  bonds  shall  have  been  voted  the  commissioners' 
court  shall  levy,  and  cause  to  be  assessed  and  collected,  improve- 
ment taxes  upon  all  property  within  said  improvement  district, 
whether  real,  personal  or  mixed,  or  otherwise,  and  sufficient  in 
amount  to  pay  the  interest  on  such  bonds  as  it  shall  fall  due,  to- 
gether with  an  additional  amount  to  be  annually  placed  in  the  sink- 
ing funds  sufficient  to  discharge  and  redeem  said  bonds  at  their  ma- 
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turity.  If  advisable,  the  sinking  fund  shall,  from  time  to  time,  be 
invested  in  Bueh  county,  municipal,  district  or  other  bonds  aa  shall 
be  approved  by  the  Attorney  General  of  the  State,  If  any  of  said 
bonds  shall  be  offered  for  payment  and  redemption  before  the  date 
of  their  maturity,  it  shall  be  the  duty  of  the  county  judge  of  the 
comity,  and  the  county  treasurer,  to  pay  and  redeem  same  upon 
request  of  the  improvement  commissioners,  if  there  be  at  the  time 
a  sufficient  amount  of  money  in  said  sinking  fund  for  that  purpose. 
[R.  S.  Art.  5560.] 

670.  Duty  of  Ooimty  Assessor  to  Assess  Property,-  Bemoval  for 
Failure. — The  county  commissioners'  court  shall  provide  all  nec- 
essary additional  books  for  the  use  of  the  assessor  and  collector  of 
taxes  and  the  county  elerk  for  such  improvement  district,  and  charge 
the  cost  of  same  to  the  said  district.  It  shall  be  the  dnty  of  the 
county  tax  assessor,  when  ordered  to  do  so  by  the  commissioners' 
court,  to  assess  all  property  within  such  improvement  district  and 
list  the  same  for  taxation  in  the  books  or  rolls  furnished  by  the  said 
commissioners'  court  for  that  purpose  and  return  said  books  or 
rolls  at  the  same  time  when  he  returns  the  other  books  or  rolls  of 
the  State  and  county  taxes  for  correction  and  approval;  if  the  said 
commissioners'  court  shall  find  said  books  or  rolls  correct,  they  shall 
approve  the  same  and  order  the  county  clerk  to  issue  a  warrant 
against  the  county  treasurer  in  favor  of  said  tax  assessor,  to  be 
paid  from  the  funds  of  said  improvement  district.  The  tax  assessor 
shall  receive  for  his  services  such  compensation  as  the  said  county 
commissioners'  court  shall  deem  proper  to  compensate  him  for  the 
amount  of  work  done ;  provided,  that  the  said  county  assessor  shall 
in  no  event  be  allowed  less  than  what  he  is  now  allowed  by  law  for 
like  services.  Should  the  tax  assessor  fail  or  refuse  to  comply  with 
the  orders  of  the  commissioners'  court  requiring  him  to  assess  and 
list  for  taxation  all  property  in  such  improvement  district  as  herein 
provided,  he  shall  be  suspended  from  the  further  discharge  of  his 
duty  by  the  commissioners'  court  of  his  county,  and  he  shall  be  re- 
moved from  office  in  the  mode  prescribed  by  law  for  the  removal 
of  county  officers.     [R.  S.  Art.  5561.] 

D71.  Tax  Collector  to  Oive  Special  Bond  for  Improvement 
Taxes. — The  tax  collector  of  the  county  shall  be  charged  by  the 
county  commissioners'  court  with  the  assessment  rolls  of  the  im- 
provement district,  and  he  shall  be  allowed  such  compensation  for 
the  collection  of  such  taxes  as  he  is  now  allowed  for  the  collection 
of  other  taxes.  The  county  commissioners'  court  shall  require  the 
tax  collector  of  the  county  to  give  an  additional  bond  of  security, 
in  such  sum  as  they  may  deem  proper  and  safe,  to  secure  the  col'i 
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lectioD  of  said  taxes;  and,  should  any  collector  of  taxes  fail  or 
refuse  to  give  such  additional  bond  or  surety  as  herein  provided 
wbeu  required  by  the  commissioDers '  court,  within  the  time  pre- 
scribed by  law  for  such  purposes,  be  shall  be  suspended  from  office 
by  the  eommisBioners '  court  of  his  county,  and  immediately  there- 
after be  removed  from  office  in  the  mode  prescribed  by  law.  [R. 
S.  Art.  5562.] 

672.  Dcdinquent  Taxes  of  Improvement  Districts  to  Be  Collected 
M  Other  Taxes. — It  shall  be  the  duty  of  the  tax  collector  to  make 
a  certified  list  of  all  delinquent  property  upon  which  the  improve- 
ment taxes  have  not  b«en  paid,  and  return  the  same  to  the  county 
commissioners'  court,  and  said  court  shall  proceed  to  have  said 
taxes  collected  by  the  sale,  by  the  collector,  or  by  suit,  in  the 
same  manner  as  now  provided  for  the  collection  of  delinquent  State 
and  county  taxes;  and  at  any  sale  of  such  property  for  such  de- 
linquent improvement  taxes,  the  improvement  commissioners  may 
become  the  purchasers  of  the  same  for  the  benefit  of  the  improve- 
ment district.     [R.  S.  Art.  5563.] 

S73.  County  Treasurer  to  Keep  Accotmt  With  Improvement  I>i»- 
tziet. — It  shall  be  the  duty  of  the  county  treasurer  to  open  an  ac- 
count with  the  improvement  district  and  to  keep  an  accurate  ac- 
count of  all  moneys  received  by  him  belonging  to  such  district, 
and  all  moneys  paid  out  by  him.  He  shall  pay  out  no  money,  except 
upon  a  voucher  signed  by  two  of  the  improvement  commissioners 
and  countersigned  by  the  county  judge,  and  he  shall  carefully  pre- 
serve all  orders  for  the  payment  of  money ;  and,  as  often  as  required 
by  the  said  improvement  commissioners  or  the  commissioners'  court, 
he  shall  render  a  correct  account  to  them  on  all  matters  pertaining 
to  the  financial  condition  of  such  district.     [R.  S.  Art.  5564.] 

674.  Improvement  District  Taxes  a  Lien  on  Property  Assessed.— 
All  taxes  levied,  or  authorized  to  be  levied  by  this  chapter  shall  be 
payable  and  shall  mature  and  become  delinquent  as  is  provided  by 
the  laws  of  this  State  for  State  and  county  taxes,  and,  upon  the 
failure  to  pay  such  taxes  when  due,  the  same  penalties  shall  accrue 
and  be  collected  as  provided  by  the  laws  of  the  State  of  Texas  for 
non-payment  of  State  and  county  taxes.  All  taxes  shall  be  a  lien 
upon  the  property  for  which  said  property  is  assessed.  In  the  as- 
sessment and  collection  of  the  taxes  levied,  or  authorized  to  be 
levied,  by  this  chapter,  the  assessor  and  collector  of  taxes  shall, 
respectively,  have  the  same  powers  and  shall  be  governed  by  the 
same  rules  and  regulations  as  provided  by  the  laws  of  the  State  of 
Texas  for  the  assessment  and  collection  of  State  and  county  taxes, 
nnless  herein  otherwise  provided.     fR.  S.  Art.  5565.] 
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676.  Duty  of  Oonnty  Treaanrer  to  Oive  Additional  Bond  f  nr  Im- 
provement District  Taxes. — The  county  treasurer  shall  execute  a 
good  and  sufficient  bond,  payable  to  the  improvement  commiBeionera 
and  their  successors  in  office  of  such  district,  and  in  the  county 
where  said  district  is  located,  in  a  sum  equal  to  one  and  one-fonrth 
the  amount  of  the  bonds  issued,  conditioned  for  the  faithful  per- 
formance of  bis  duty  as  treasurer  of  such  district,  which  bond  shall 
be  approved  by  said  improvement  commissioners;  and  the  treasurer 
shall  be  allowed  as  compensation  for  his  services  as  such  treasurer, 
one-half  of  one  per  cent.  Such  treasurer  may  make  said  bond  with 
any  guaranty  or  surety  company  as  may  be  approved  by  such  im- 
provement commissioners;  and  the  premiums  due  such  guaranty 
or  surety  company  making  said  bond  shall  be  paid  out  of  the  main- 
tenance fund  of  the  improvement  district,  and  shall  not  be  a  charge 
against  the  county  treasurer.     [R.  S.  Art.  5566.] 

676.  Condemnation  Proceedings  Allowed  for  Improvement  Dis- 
tricts. AcqnisitioQ  of  Right  of  Way. — The  right  of  eminent  domain 
is  hereby  expressly  conferred  upon  all  improvement  districts  estab- 
lished under  the  provisions  of  this  chapter  for  the  purpose  of  ac- 
xjuiring  the  fee-simple  title,  easement  of  right  of  way  to  and  over  and 
through  any  and  all  lands,  waters,  or  lands  under  waters,  private  or 
public  (except  land  and  property  used  for  cemetery  purposes)  with- 
in or  bordering  on  such  districts,  necessary  for  making,  constructing 
and  maintaining  all  levees  and  all  other  improvements  for  the  im- 
provment  of  a  river  or  rivers,  creek  or  creeks  or  streams  within  or 
bordering  on  such  districts,  to  prevent  overflows  thereof.  All  con- 
demnation proceedings  or  suits  in  the  exercise  of  eminent  domain  un- 
der this  chapter  shall  be  instituted  under  the  direction  of  the  im- 
provement commissioners  and  in  the  name  of  the  improvement  dis- 
trict, and  all  suits  or  other  proceedings  for  such  purposes  and  for  the 
assessing  of  damages  shall  be  in  conformity  to  the  statutes  of  the 
State  of  Texas  for  condemning  and  acquiring  land  or  the  right  of 
way  thereon,  by  eminent  domain,  by  railroad  corporations ;  provided, 
that  no  appeal  from  the  judgment  or  order  of  condemnation  of  the 
commissioners  assessing  damages  to  any  one  whose  land  is  sought  to 
be  condemned  shall  have  the  effect  of  preventing  the  said  improve- 
ment district  from  going  upon  and  using  the  land  so  sought  to  be 
condemned  during  the  pendency  of  said  appeal ;  provided,  however, 
that  the  said  improvement  district  shall  deposit  with  the  county 
clerk  of  the  county,  in  which  such  proceedings  are  pending,  a  sum 
equal  to  double  the  amount  of  money  adjudged  by  them  to  be  paid 
for  said  land,  or  the  right  of  way  thereon,  and  all  costs  thereon  ac- 
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The  improTement  commissioners  of  any  district  are  hereby  em- 
powered to  acquire  the  necessary  right  of  way  for  all  levees  and 
other  necessary  improvements  contemplated  by  this  chapter,  by  gift, 
grant,  purchase  or  condemnation  proceedings,  and  may  by  the  same 
method  acquire  aoy  levees  or  other  improvements  already  coa> 
structed  within  the  territory  in  any  such  improvement  district,  and, 
if  acquired  by  grant  or  purchase,  such  purchase  shall  be  subject  to 
the  approval  of  the  county  commissioners'  court.     [R.  S.  Art.  5567.] 

D77.  Improvanent  District  OonuniBsioQers  and  Enqjloyes  H^ 
Enter  Upon  Landa,  Whui. — The  improvement  commissioners  of  any 
district  and  the  civil  engineer,  from  time  of  their  appointment,  are 
hereby  authorized  to  go  upon  any  lands  or  water  courses  lying  with 
in  said  districts,  or  bordering  thereon,  for  the  purpose  of  examining 
the  same,  and  locating  all  levees  and  other  improvements,  making 
plans,  surveys,  maps  and  profiles,  together  vrith  all  necessary  teams, 
help  and  instruments,  without  subjecting  themselves  to  an  act  of 
trespass.    [R.  S.  Art.  5568.] 

678.  ImproTement  Commiasionm  to  Bepair  and  Improve  Leveet 
—It  shall  be  the  duty  of  such  improvement  commissioners  to  keep 
the  levees  and  other  improvements  made  under  the  provisions  of  this 
chapter  in  repair,  and  they  shall  be  given  authority  to  supervise 
and  control  the  construction  and  maintenance  of  same;  and  no 
county  or  improvement  district,  nor  the  taxpayers  therein,  shall  be 
held  for  damages  occasioned  by  the  construction,  maintenance  or 
repair  of  levees  or  other  improvements  under  the  provisions  of  this 
chapter.     [R,  S.  Art.  5569.] 

579.  Improvement  OommissionerB  to  Let  OontractB  to  Lowoit 
Bidder. — Contracts  for  making  and  constructing  levees  and  other 
improvements,  and  all  necessary  work  in  connection  with  any  im- 
provement district,  shall  be  let  by  the  improvement  commissioners  to 
the  lowest  bidder,  after  giving  notice  by  advertising  the  same  in  one 
or  more  newspapers  of  general  circulation  in  the  State  of  Texas  once 
a  week  for  four  consecutive  weeks,  and  by  posting  notices  for  at 
least  thirty  days  in  five  public  places  in  the  county,  one  of  which 
shall  be  at  the  court  house  door,  and  at  least  two  of  which  shall  be 
within  said  improvement  district;  and  the  contract  for  such  levee 
and  other  improvement  may  be  let  in  separate  sections  or  parcels, 
or  all  together;  provided,  that  all  the  improvements  included  in  the 
report  of  improvement  engineer  and  approved  by  the  court  as  pro- 
vided for  in  this  chapter,  shall  be  constructed.    [R.  S.  Art.  5570.] 

580.  Bids  for  Oonstroction  Work  on  Improvement  Districts,  How 
Submitted. — Any  person,  or  corporation,  or  firm  desiring  to  bid  on 
the  construction  of  any  work,  advertised  as  provided  for  in  this 
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chapter,  shall,  upon  application  to  the  improvement  commissioners, 
be  furnished  a  copy  of  the  engineer's  report,  showing  location,  pro- 
file and  estimate  of  such  as  is  provided  for  in  this  chapter ;  provided, 
such  person  shall  pay  the  county  clerk  for  making  same,  and  all 
bids  or  offers  to  do  any  work  shall  be  in  writing  and  sealed  and 
delivered  to  the  chairman  of  the  improvement  commissioners,  to- 
gether with  a  certified  check  for  at  least  five  per  cent  of  the  total 
amount  bid,  which  shall  be  forfeited  to  the  district  in  case  the  bidder 
refuses  to  enter  into  the  proper  contract,  if  his  bid  is  accepted,  and 
any  and  all  bids  may  be  rejected  by  the  said  commissioners.  fR. 
S.  Art.  5571.] 

681.  Improvement  DiHtrict  Contracts  Approved  and  Filed, — All 
contracts  made  by  the  improvement  commissioners  shall  be  reduced 
to  writing  and  signed  by  the  contractor  and  the  commissioners,  and 
approved  by  the  county  judge  and  a  copy  of  same  shall  be  filed 
with  the  comity  clerk  for  reference.    [R.  S.  Art.  5572.] 

582.  Contractor  Shall  Give  Bond  in  Doable  Anutnnt. — The  party, 
firm,  or  corporation,  to  whom  any  such  contract  is  let,  shall  give 
bond  payable  to  the  improvement  commissioners  for  said  district, 
and  in  the  county  where  said  district  is  located,  in  double  the  amount 
of  the  contract  price,  conditioned  that  he,  they  or  it,  will  faithfully 
perform  the  obligations,  agreements  and  covenants  of  their  con- 
tracts, and  in  default  thereof  will  pay  to  said  district  all  damages 
sustained  by  reason  thereof.  Said  bond  shall  be  approved  by  such 
commissioners  and  the  county  judge.     [R.  S.  Art.  5573.] 

683.  GongtractioQ  Under  Supervision  of  Engineer  and  Commis- 
sioners.— The  improvement  engineer  shall  furnish  the  contractor 
with  a  sectionized  profile  of  the  work  contracted  for,  showing  the 
height,  width  and  slope,  brim  and  location  of  all  levees  and  the 
number  of  cubic  yards  of  earth  to  be  removed  and  other  work  to 
be  done  by  the  contractor,  together  with  drawn  plans  and  specifi- 
cations for  such  work;  and  such  work  shall  be  done  by  the  con- 
tractor under  the  management  and  control  and  supervision  of  said 
improvement  engineer  and  improvement  commissioners,  who  shall 
indicate  to  the  said  contractor  the  beginning  point  and  termination 
of  all  levees  and  other  improvements  called  for  by  said  contract; 
and,  when  such  work  is  completed  according  to  the  contract,  the 
engineer  shall  make  a  detailed  report  of  the  same  to  the  improve- 
ment commissioners,  showing  whether  the  contract  has  been  fully 
complied  with  according  to  its  terms,  and,  if  not,  in  what  partic- 
ular it  has  not  been  complied  with  .     fR.  S.  Art.  5574.] 

684.  Shall  Have  Bight  of  Way  Across  Railroads,  etc. — The  said 
improvement  commissionors  are  hereby  authorized  and  empowered .,[  , 
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to  make  all  necessary  levees,  bridges  and  culverU  to,  across,  and 
under  any  railroad  tracks  and  right  of  way  of  any  such  railroads 
to  enable  them  to  construct  and  maintain  any  levees  or  other  im- 
provements necessary  to  be  constructed  as  a  part  of  the  levee  sys- 
tem of  such  district,  such  levees,  bridges,  or  culverts  to  be  paid 
for  by  such  improvement  district;  provided,  however,  that  notice 
shall  first  be  given  by  such  improvement  commissioners  to  the  rail- 
road authorities  to  build  or  construct  levees,  bridges  or  culverts; 
and  the  railway  company  shall  be  allowed  thirty  days  in  which  to 
build  or  construct  the  same  at  its  own  expense,  if  it  should  so  de- 
sire accordiog  to  its  own  plans ;  provided,  that  such  levees,  bridges, 
or  culverts  shall  be  constructed  so  as  not  to  interfere  with  the  pur- 
pose of  said  levee  or  other  improvement,  nor  with  the  operation  of 
said  railway.    (R.  S.  Art.  5575.] 

6S6.  Commlssionflrs  to  Inspect  Wc«-k— Payment  of  Warrants.— 
The  said  improvement  commissioners  shall  have  the  right,  and  it  is 
hereby  made  their  duty,  at  all  times  during  the  progress  of  the 
work  being  done  under  contract,  to  inspect  the  same;  and  upon 
the  completion  of  any  contract  to  their  satisfaction,  and  when  they 
have  accepted  the  improvements  as  completed  according  to  contract, 
they  shall  draw  a  warrant  on  the  county  treasurer  for  the  amount 
of  the  contract  price,  or  so  much  thereof  as  remains  unpaid  at  that 
time,  in  favor  of  the  contractor,  or  his  assigns,  which  warrant  shall, 
when  approved  by  the  county  judge,  be  paid  out  of  the  improve- 
ment funds  of  said  district.     [R.  S,  Art,  5576.] 

586.  Kay  Contract  to  Blake  Partial  Payments. — If  the  said  im- 
provement commissioners  shall  deem  it  advisable  in  order  to  ob- 
tain more  favorable  contracts,  they  may  advertise  and  contract  for 
work  to  be  paid  in  partial  payments  as  the  work  progresses;  but 
such  partial  payments  shall  not  exceed  in  the  aggregate  seventy-five 
per  cent  of  the  amount  to  be  paid  under  the  contract,  the  amount 
of  work  completed  to  be  shown  by  certified  report  of  the  engineer, 
and  no  payment  to  be  made  for  work  not  completed.  [R.  S.  Art. 
6577.] 

587.  Annual  Report  of  Improvement  District  Commissionen. — 
The  improvement  commissioners  shall  make  an  annual  report  o£  their 
acts  and  doings  as  such  commissioners,  and  file  the  same  with  the 
clerk  of  the  county  court  on  or  before  the  first  day  of  January  of 
each  year,  which  report  shall  show  in  detail  the  kind,  character  and 
amount  of  work  done  in  the  district,  the  cost  of  the  same,  and  other 
data  necessary  to  show  the  conditions  of  improvements  under  the 
provisions  of  this  chapter.     ]R.  S.  Art.  5578.  [ 
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588.  ImproT«ment  Gominissioners  Hay  Employ  AttorneTB— The 
improvement  commissiooers  are  hereby  empowered  aad  authorized 
to  employ  counsel  to  represent  such  districts  in  the  preparation  of 
any  contracts,  or  the  conducting  of  any  proceedings  in  or  out  of 
court,  and  to  be  the  legal  adviser  of  such  improvement  commis- 
aioners  upon  such  terms  and  for  such  fees  as  may  be  agreed  upon 
by  them  and  approved  by  the  county  judge;  and  such  commis- 
sioners may  draw  a  warrant  in  payment  of  such  legal  services,  to 
be  paid  out  of  the  fund  of  said  district  upon  approval  by  the  county 
judge.    [R.  S.  Art.  5579.] 

689.  Imin-oTement  DiBtricta  May  Acquire  Property;  Sue  and  Be 
Sued. — The  improvement  districts  established  under  this  chapter 
may  acquire  property,  and,  through  the  improvement  commissioners, 
aue  and  be  sued  in  all  the  courts  of  this  State  in  the  name  of  such 
improvement  district ;  and  all  courts  of  this  State  shall  take  judicial 
notice  of  such  said  districts.    [R.  S.  Art.  5580.] 

600.  Improvement  Commissioners  Hay  Lease  or  Rent  Land. — 
The  improvement  commissioners,  for  the  purpose  of  protecting  any 
levees  or  other  improvement  constructed  under  the  authority  of  this 
chapter,  shall  b«  authorized  to  keep  the  space  between  any  levees 
or  other  improvement,  and  the  stream  or  streama  the  overflow  of 
which  is  intended  to  be  prevented,  free  and  clear  from  all  obstruc- 
tions; and,  if  any  district  should  by  gift,  purchase,  or  condemnation 
become  the  owner  of  any  such  land,  or  any  other  land  not  needed 
and  used  for  the  purpose  of  drainage,  the  said  improvement  com- 
misaioners  shall  have  authority  to  lease  any  such  land  for  any  pur- 
pose  which  shall  not  interfere  with  the  work  or  use  of  such  district, 
on  such  terms  and  for  such  rental  as  said  improvement  commission- 
ers may  see  fit;  and  all  moneys  received  therefrom  shall  be  paid 
to  the  county  treasurer  for  the  use  of  said  district.  [R.  S.  Art.  5581.] 

S01.  Improvement  Commissioners  Hay  Let  Use  of  Levees,  etc.— ■ 
The  improvement  commissioners  shall  have  the  authority,  with  the 
consent  of  the  county  judge,  to  let  the  use  of  any  levee  for  a  public 
highway,  or  street,  or  railway,  or  street  railway,  or  interurban 
railway  right  of  way,  or  for  telegraph,  telephone,  or  electric  poles 
upon  such  terms  as  such  improvement  commissioners  and  the  county 
judge  shall  deem  proper ;  but  provisions  shall  be  made  in  any  snch 
contract  for  the  payment  by  the  levy  of  an  equitable  portion  of  the 
cost  and  expense  of  thereafter  maintaining  such  levee  in  good  con- 
dition for  the  purposes  for  which  snch  levee  was  constructed ;  and 
any  money  received  for  such  rental  use  shall  be  paid  to  the  county 
treasurer  for  the  use  of  such  district.    [R.  S.  Art.  5582.] 
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692.  ImproTement  ConuniasionerB  ISaj  Dispcne  of  Snrplm  VU- 
teiiaL — The  improvement  commissioners  shall  have  authority  to  dis- 
pose of,  by  sale,  any  and  all  earth  or  any  material  acquired  hy  the 
district  and  not  needed  for  the  construction  or  maintenance  of  the 
improvements  being  constructed  under  the  provisions  of  this  chapter 
pertaining  to  this  district ;  and  any  money  received  from  same  shall 
he  paid  to  the  county  treasurer  for  the  use  and  benefit  of  the  district. 
[R.  S.  Art.  5583.] 

693.  Land  to  Be  Sold  by  CommisBionerB;  Form  of  Ckmveyance. — 
The  improvement  commissioners,  with  the  consent  of  the  commis- 
sioners' court,  shall  have  authority  to  sell  and  convey  any  land, 
the  fee  of  which  has  been  acquired  by  such  district  by  purchase, 
gift,  or  condemnation,  and  not  needed  at  the  time,  or  likely  to  be 
thereafter  needed,  for  the  use  of  the  district,  upon  such  terms  as 
said  improvement  commissioners  and  the  county  judge  may  deem 
best  for  the  district;  and  the  money  received  from  any  such  sale 
shall  be  paid  to  the  county  treasurer  for  the  use  of  the  district.  The 
deed  of  conveyance  of  such  lands  shall  be  executed  by  the  chair- 
man of  such  improvement  district  commissioners,  in  the  name  of  the 
improvement  district.    (R.  S.  Art,  5584.] 

694.  Oommissioners'  Gonrta  and  Hanicip^  Aathorities  QivoB 
Power  to  Establish  Seawalls  and  Brealrwaters. — ^The  eonnty  com- 
missioners' court  of  all  counties,  and  the  municipal  authorities  of 
all  cities,  bordering  on  the  coast  of  the  Oulf  of  Mexico,  shall  have 
the  power  and  are  authorized  to  establish,  locate,  erect,  construct, 
maintain  and  keep  in  repair,  seawalls  and  breakwaters,  and  to  iocar 
indebtedness  and  issue  bonds  therefor,  and  to  levy  taxes  not  to  ex- 
ceed in  any  one  year  fifty  cents  on  the  one  hundred  dollars  of  tax- 
able values  of  said  county  or  city  for  the  payment  thereof  as  herein- 
after provided.     [R.  S.  Art.  5585,  Act  1901,  1  S.  S.,  p.  23,  Sec.  1.] 

This  apt  gives  counties  authority  to  construct  aeawalla  or  breakwaters 
in  the  cities  la  the  county,  aa  well  as  outside  of  such  cities.  Johnston  t. 
Galveston  County   (Civ.  App.),  85  S.  W.  511. 

If  funds  can  be  obtained  in  any  other,  the  county  can  undertake  the 
work  without  issuing  Ironds  or  ievying  a  tax  therefor,  Johnston  v.  Gal- 
veston County    {Civ.  App.),  85  S.  W.  511. 

686.    Hay  Impose  Burdens  on  Streets  and  Highways  for  Seawalls. 

— Said  county  commissioners'  court,  and  municipal  authorities,  shall 
have  the  power  to  impose  such  additional  uses  and  burdens  upon  all 
streets,  alleys,  public  highways  and  other  public  grounds  as  they 
may  deem  necessary  for  the  location,  erection,  construction  and 
maintenance  of  seawalls  and  breakwaters,  and  to  license,  regulate 
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or  grant  such  additional  uses  of  said  seawalls  or  breakwaters  as  will 
not  impair  their  efficiency.    [R.  S.  Art.  5586.] 

696.  Issue  of  bonds  for  Sea.waLls,  Elections ;  QnaliScation  of  Vot- 
flrs,  etc. — Before  incurring  any  indebtedness,  and  before  issuing  the 
bonds  of  the  county,  or  city,  for  the  purpose  authorized  by  this 
chapter,  eaid  county  commissioners'  court,  or  municipal  authorities, 
shall  prescribe  the  amount  of  the  bonds  to  be  issued,  the  rate  of 
interest  thereon,  and  provide  for  an  election,  at  which  all  tax- 
payers who  are  qualified  voters  entitled  to  vote  in  said  county,  or 
city,  shall  be  allowed  to  vote  for  or  against  the  proposed  taxation 
for  the  payment  of  said  bonds  and  interest  thereon.  [R.  S.  Art. 
5588.] 

697.  Seawall  Election,  How  Conducted;  Board  of  Inqoiry,  Dnties 
of. — ^For  the  purpose  of  ascertaining  whether  two-thirds  of  the  tax- 
payers of  said  county,  or  city,  have  voted  in  favor  of  the  proposed 
taxation,  the  county  judge,  the  county  assessor  and  the  county  col- 
lector, or  three  members  of  their  own  body  selected  by  the  munic- 
ipal authorities,  as  the  case  may  be,  are  hereby  constituted  and  ap- 
pointed a  board  of  inquiry.  Whenever  an  election  is  ordered  here- 
under, said  board  shall  make  out  from  the  latest  completed  assess- 
ment rolls  of  said  county,  or  city,  a  list  of  all  taxpayers  of  said 
connty,  or  city,  who  are  qualified  voters  and  taxpayers  entitled  to 
vote  hereunder;  and  from  the  date  of  the  notice  of  said  election  until 
five  days  before  the  day  thereof,  said  board  shall  sit  daily  for  the 
purpose  of  making  additions  to  and  corrections  of  said  list,  and  all 
taxpayers  being  qualified  voters  shall,  during  said  period,  have  the 
right  to  apply  to  said  board  and  to  have  their  names  entered  on  said 
list.  During  the  period  of  five  days  before  said  election,  said  board 
shall  make  out  under  certificate  and  file  with  the  eoimty  or  city 
clerk,  as  the  case  may  be,  a  complete  alphabetical  list  of  all  tax- 
payers who  are  qualified  voters  at  said  election,  and  shall  furnish 
printed  copies  of  said  list  to  the  officers  at  each  poll  at  said  election. 
Said  printed  list  furnished  by  said  board,  and  the  returns  and  poll 
lists  of  said  election,  shall  be  returned  to  the  county,  or  city  clerk, 
as  the  case  may  be.  The  ballots  at  said  election  shall  be  printed  or 
written  on  white  paper,  without  any  outward  mark  or  device  to  dis- 
tinguish the  same,  and  shall  contain  the  words,  in  substance,  "In 
favor  of  the  proposed  tax,"  or,  "Against  the  proposed  tax."  Said 
election  shall,  except  as  herein  otherwise  provided,  be  ordered  and 
conducted  in  the  same  manner  in  all  respects  as  are  general  State 
and  county,  or  municipal,  electtons,  so  far  as  the  same  are  applicable 
not  including,  however,  registration,  and  provisions  incidental  there- 
to, and  the  returns  thereof  shall  be  made  in  like  manner,  as  far  as 
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may  be;  provided,  nevertheless,  tbat  said  election  may  be  held  on 
thirty  days'  notice  thereof  at  any  time  fixed  by  the  county  commis- 
sioners' court,  or  municipal  authorities.  And  the  proposition  to  levy 
a  tax  hereunder  may  be  renewed  until  the  power  to  tax  hereunder . 
shall  have  been  exhausted.     [B.  S.  Art.  5589.] 

598.  Seawall  Heotion  Retnnisy  Canvaas;  Two-thirds  Vote  B»> 
quired. — The  county  commissoniers  court,  or  municipal  authoritieSr 
shall,  as  soon  as  practicable  after  said  election,  meet  and  canvaaa 
the  returns  thereof,  and  with  the  aid  of  the  returns  and  lists  herein 
provided  for,  together  with  such  other  evidence  as  may  be  required, 
ascertain  and  record  in  the  minutes  of  the  commissioners'  court,  or 
of  the  municipal  authorities,  the  total  number  of  taxpayers  of  said 
county  or  city  who  are  qualified  voters  on  the  day  of  said  eleetioD, 
the  number  of  said  taxpayers  voting  in  favor  of  the  proposed  tax- 
ation, and  the  number  of  said  taxpayers  voting  against  the  same.  In 
the  event  that  two-thirds  of  the  taxpayers  of  said  county  or  city, 
who  are  qualified  voters  therein,  shall  have  voted  in  favor  of  the 
proposed  tax,  the  said  county  or  city  shall  thereupon  have  power  to 
issue  its  bonds  for  the  construction  and  maintenance  of  seawalls  and 
breakwaters.    [R.  S.  Art.  5590.] 

599.  Interest,  Sinklnfr  Fond;  Levy  of  Taxes  for. — ^Whenever 
bonds  are  issued  under  the  preceding  article,  the  county  commission- 
ers' court,  or  municipal  authorities,  shall  annually  levy,  assess  and 
collect,  in  the  mode  prescribed  by  law  for  other  county  or  monieipa! 
taxes,  a  tax  on  the  real  estate  and  personal  or  mixed  property  io 
said  county,  or  city,  sufGeient  to  pay  the  interest  and  provide  a  sink* 
ing  fund  of  not  less  than  two  per  cent  of  the  principal  of  all  of  said 
bonds ;  and  all  taxes  collected  by  virtue  hereof  shall  be  held  in  trust 
by  said  county,  or  city,  as  a  special  and  inviolable  fund  for  the  pay- 
ment of  interest  and  principal  of  said  bonds;  provided,  however, 
that  any  surplus  above  the  amount  required  to  meet  the  annual  in- 
terest may  be  invested  for  the  benefit  of  the  sinking  fund  in  the 
bonds  issued  hereunder  or  in  bonds  of  the  State  of  Texas,  or  of  the 
United  States.     [R.  S.  Art.  5591.] 

600.  Cession  of  State  Lands  for  the  Benefit  of.— The  better  to 
enable  said  counties  and  cities  to  secure  the  protection  herein  pro- 
vided for,  and  to  aid  in  the  construction  of  said  works,  the  right  to 
the  use  and  control  for  the  purposes  prescribed  by  this  chapter,  of 
so  much  of  the  land  or  sea  bottom  below  high  tide  as  may  be 
deemed  necessary  by  said  county  commissioners'  court,  or  municipal 
authorities,  is  hereby  ceded  by  the  State  of  Texas  to  counties  and 
cities  availing  themselves  of  the  provisions  of  this  chapter.  [S. 
S.  Art.  5592.  J 
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601.  City  and  County  TreaBurers  Onstodiui  of  Fmitli,  Exdosive 
Um  of. — All  funda,  revenues  and  moneys  derived  from  the  sale  of  the 
bonds  herein  authorized,  and  from  the  sale  or  rent  of  reclaimed  or 
other  lands  acquired  under  this  chapter  and  from  additional  uses 
of  said  works  as  herein  anthorized,  shall  be  deposited  with  the  county 
or  city  treasurer,  as  the  case  may  be,  and  shall  be  held  in  trust  ex- 
clusively for  the  construction  and  maintenance  of  seawalls  and 
breakwaters,  including  the  purchase  of  the  right  of  way  therefor ; 
and  all  moneys  derived  from  the  assessment  and  levy  of  taxes  as 
aforesaid  are  declared  to  be  a  trust  fund  for  the  payment  of  interest 
and  principal  of  bonds  to  be  issued  under  this  chapter ;  and  the  use 
or  diversion  of  such  moneys  for  any  other  purpose  whatsoever  is 
hereby  prohibited,  and  a  violation  of  this  article  shall  constitute  a 
misapplication  of  public  money,  and  the  person  or  persons  so  of- 
fending shall  be  punished  as  provided  in  Article  96  of  the  Penal 
Code  of  the  State  of  Texas.    [R.  S.  Art.  5593.] 

602.  Bonds  to  Be  Isaaed  in  Oases  of  Counties,  Cities  and  Towns.— 
All  bonds  issued  hereunder  shall  be  issued  under  and  subject  to  the 
provisions  of  Article  616-620,  622-625,  inclusive,  of  the  Revised  Stat- 
utes of  this  State  now  in  force,  in  so  far  as  said  articles  do  not  con- 
flict with  the  provisions  of  this  chapter,  and  this  chapter  shall  apply 
to  all  cities  bordering  on  the  coast  of  the  Gulf  of  Mexico,  whether 
said  cities  are  incorporated  by  general  or  special  laws ;  and  all  laws 
and  parts  of  laws  in  conflict  herewith  are  hereby  repealed.  [R.  S. 
Art.  5594.] 
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603.  How  Navigation  Districts  May  Be  Established ;  Hay  Include 
What. — One  or  more  districts  may  be  established  in  the  several  coun- 
ties of  this  State,  to  be  known  as  na\igation  districts,  in  the  man- 
ner hereinafter  provided ;  and  such  districts  may  or  may  not  include 
within  their  boundaries  and  limits  villages,  towns  and  municipal 
corporations,  or  any  parts  thereof.  Such  navigation  districts,  when 
BO  established,  may  make  improvements  of  rivers,  bays,  creeks, 
streams  and  canals  running  or  flowing  through  such  districts,  or 
any  part  thereof,  and  may  construct  and  maintain  canals  and  water- 
ways to  permit  of  navigation  or  in  aid  thereof,  may  issue  bonds  in 
payment  thereof  as  hereinafter  provided.     [R.  S.  Art.  5955.] 

604  Application  to  Comimssioners'  Court  to  Contain  What; 
Notice  Given. — Upon  the  presentation  to  the  county  commissioners' 
court  of  any  county  of  this  State  of  a  petition,  accompanied  by  the 
deposit  provided  for  in  Article  5961  of  this  chapter,  signed  by 
twenty-five  of  the  resident  property  taxpayers,  or  in  the  event 
there  are  less  than  seventy-five  resident  property  taxpayers  in  the 
proposed  district,  then  by  one-third  of  such  resident  property  tax- 
payers of  any  proposed  navigation  district,  praying  for  the  estab- 
lishment of  a  navigation  district,  and  setting  forth  the  bonndariea 
of  the  proposed  district,  accompanied  by  a  map  thereof,  the  gen- 
eral nature  of  the  improvement  or  improvementa  proposed,  and 
an  estimate  of  the  probable  cost  thereof,  and  praying  for  the  issu- 
ance of  bonds  and  levy  of  tax  in  payment  thereof,  and  designating 
a  name  for  such  navigation  district,  which  name  shall  include  the 
name  of  the  county,  said  petitioners  shall  make  affidavit  to  accom- 
pany said  petition  of  their  said  qualification;  and  the  said  com- 
missioners' court  shall,  at  the  same  session  when  said  petition  is 
presented,  set  same  down  for  hearing  at  some  regular  term  of  said 
court,  or  at  some  special  session  of  said  court  called  for  the  pur- 
pose, not  less  than  thirty  nor  more  than  sixty  days  from  the  pre- 
sentation of  said  petition,  and  shall  order  the  clerk  of  said  court 
to  give  notice  of  the  date  and  place  of  said  hearing  by  posting  a 
copy  of  said  petition,  and  the  order  of  the  court  thereon,  in  five 
public  places  in  said  county,  one  of  which  shall  be  at  the  court 
house  door  of  said  county,  and  four  of  which  shall  be  within  the 
limits  of  said  proposed  navigation  district,  which  said  notices  shall 
be  posted  not  less  than  twenty  days  prior  to  the  time  set  for  the 
hearing.  The  said  clerk  shall  receive  as  compensation  for  such 
services  one  dollar  for  each  such  notice  and  five  cents  per  mile  for 
each  mile  necessarily  traveled  in  posting  such  notices.  [R.  S.  Art. 
5956.] 


,.  Google 


422  ANNOTATED  TAX  LAWS  OF  TEXAS. 

605.  Nftvigation  Boards  in  Oitieg  and  Towns  with  Spedal  Ohar- 
ten. — In  the  event  the  boiindaries  of  the  proposed  district  shall  in- 
clude a  city  or  cities,  or  a  part  or  parts  thereof,  acting  under  spe- 
cial charter  granted  by  the  Legislature,  the  hearing  of  said  peti- 
tion, hereinafter  provided  for,  shall  be  had  before  the  county  judge 
and  members  of  the  commiasioners'  court  and  the  mayor  and  alder- 
men or  commissioners,  as  the  case  may  be,  of  said  city  or  cities; 
and  said  persons  shall  constitute  a  board  to  be  known  and  desig- 
Dated  as  the  navigation  board,  to  pass  upon  the  petition  aforesaid. 
Each  individual  member  of  the  said  board  shall  be  entitled  to  a 
vote.  A  majority  in  number  of  the  individuals  composing  said 
board  shall  constitute  a  quorum,  and  the  action  of  a  majority  of 
the  quorum  shall  control.     [B.  S.  Art.  5957.] 

606.  Notice  of  HMiinf  Before  Navigation  Board. — In  the  event 
the  hearing  of  said  petition  shall  be  had  before  the  navigation 
board,  the  commissioners'  court  of  said  county  shall  set  the  peti- 
tion down  for  hearing  not  less  than  thirty  nor  more  than  sixty 
days  from  the  date  of  the  presentation  of  said  petition  without 
reference  to  any  term  of  the  commissioners'  court,  but  said  hearing 
shall  be  held  at  the  regular  place  of  meeting  of  the  commissioners' 
court,  and  notice  shall  be  given  of  the  bearing  in  the  manner  and 
for  the  time  as  hereinbefore  provided,     [R.  S.  Art.  5958.] 

607.  Proceedings  to  Be  Recorded  by  Oonnty  Clerk. — The  county 
clerk  shall  enter  and  record  the  proceedings  of  the  navigation 
hoard  in  a  record  book  kept  for  this  purpose,  which  record  shall 
be  a  public  archive.    [R.  S.  Art.  5959.] 

608.  Duties  Imposed  Without  Compensation.— The  duties  and 
powers  herein  conferred  upon  the  county  judge  and  members  of 
the  commissioners'  court,  and  upon  the  mayor  and  aldermen  or 
commissioners  of  cities,  and  upon  the  county  clerk  and  other  of- 
ficers, are  made  a  part  of  the  legal  duty  of  said  ofScials,  which 
they  shall  render  and  perform  without  additional  compensation,  un- 
less otherwise  provided  herein.    [R.  S.  Art.  5960.] 

609.  Objections  and  Contest  on  Heiuing  of  Petition. — Upon  the 
day  set  by  said  county  commissioners  for  the  hearing  of  said  peti- 
tion, any  person  who  has  taxable  property  within  the  proposed 
district,  or  who  may  be  affected  thereby,  may  appear  before  the 
said  court,  or  navigation  board,  as  the  case  may  be,  and  contest 
the  creation  of  said  district,  or  contend  for  the  creation  of  said  dis- 
trict, and  may  offer  testimony  in  favor  of  or  against  the  boun- 
daries of  the  said  district,  to  show  that  the  proposed  improvement 
or  improvements  would  or  would  not  be  of  any  public  utility  and 
would  or  would  not  be  feasible  or  practicable,  and  the  probable 
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cost  of  such  improvemeat  or  improvements,  or  as  to  &ny  other 
matter  pertaining  to  the  proposed  district.  Said  county  commis- 
.sionerB'  court,  or  navigation  board,  shall  have  exclusive  jurisdic- 
tion to  hear  and  determine  all  contests  and  objections  to  the  ere- 
-ation  of  such  districts,  and  all  matters  pertaining  to  the  creation 
and  establishment  of  the  same,  and  shall  have  exclusive  jurisdic- 
tion in  all  subsequent  proceedings  of  the  district  when  organized, 
except  as  hereinafter  provided,  and  may  adjourn  hearing  on  any 
matter  connected  therewith  from  da^  to  day;  and  all  judgments 
■or  decisions  rendered  by  said  court,  or  navigation  board,  in  rela- 
tion thereto  shall  be  final,  except  as  herein  otherwise  provided. 
(B.  S.  Art.  5961.] 

610.  Finding  of  Board  at  Hearing  of  Petition.— If,  at  the  hear- 
ing of  said  petition,  it  shall  appear  to  the  commissioners'  court 
■or  navigation  hoard,  as  the  case  may  be,  that  the  proposed  im- 
provement is  feasible  and  practicable,  that  it  would  be  a  public 
benefit  and  a  public  utility ;  and,  if  the  court,  or  navigation  board, 
AS  the  case  may  be,  shall  approve  the  boundaries  of  the  proposed 
district  as  set  out  in  said  petition,  then  the  court,  or  navigation 
1>oard,  shall  so  find,  and  shall  also  find  the  amount  of  money 
necessary  for  said  improvement  or  improvements  and  for  all  ex- 
penses incident  thereto,  and  shall  determine  whether  to  issue  bonds 
for  said  full  amount  or  in  the  first  instance  for  a  less  amount,  and 
-shall  specify  the  amount  of  bonds  to  issue,  the  length  of  time  the 
bonds  shall  run,  and  the  rate  of  interest  said  bonds  shall  bear,  and 
cause  its  findings  to  be  recorded  in  the  records  of  the  commis- 
sioners' court,  or  minutes  of  the  navigation  board,  as  the  case  may 
be.  If  the  court,  or  navigation  board,  shall  find  that  the  proposed 
improvemeut  is  feasible  and  practicable,  that  it  would  be  a  public 
benefit  and  a  public  utility,  but  does  not  approve  the  boundaries  of 
the  proposed  district  as  set  forth  in  the  petition,  the  court,  or  navi- 
gation board,  shall  so  find,  and  shall  also  find  the  amount  of  money 
necessary  for  said  improvement  or  improvements,  and  for  all  ex- 
penses incident  thereto,  and  shall  determine  whether  to  issue  bonds 
for  said  full  amount  or  in  the  first  instance  for  a  less  amount,  and 
shall  specify  the  amount  of  bonds  to  issue,  the  length  of  time  the 
bonds  shall  run,  and  the  rate  of  interest  said  bonds  shall  bear,  and 
cause  its  findings  to  be  entered  of  record,  together  with  a  map 
thereof.  Providing,  however,  that  before  any  change  is  made  by 
said  court,  or  navigation  board,  as  the  case  may  be,  of  the  boun- 
■daries,  notice  and  a  hearing  thereof  shall  be  given  and  had  as  pro- 
Tided  for  in  Article  5956  of  this  chapter.  If  the  court,  or  naviga- 
tion board,  shall  find  that  the  proposed  improvement  is  not  feas. 
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ible  or  practicable,  or  that  it  would  not  be  a  public  benefit  or 
public  utility,  and  that  the  eBtablishment  of  such  navigation  dis- 
trict is  therefore  unnecessary,  then  the  court,  or  navigation  board, 
shall  enter  such  findings  of  record  and  dismiBs  the  petition  at  the 
cost  of  petitionera,  but  the  order  dismissing  said  petition  shall  not 
prevent  or  conclude  the  presentation  at  a  later  date  of  a  similar 
petition.    [R.  S.  Art.  5962.] 

611.  Navigation  District  Election;  Form  of  Ballot. — After  the 
hearing  upon  the  petition,  as  herein  provided,  if  the  court,  or  navi- 
gation board,  as  the  case  may  be,  shall  find  in  favor  of  the  peti- 
tioners for  the  establishment  of  a  navigation  district  according  to 
the  boundaries  as  set  out  in  said  petition,  or  as  changed  or  modi- 
fied as  above  provided  by  the  said  court,  or  navigation  board,  the 
commissioners'  court  of  said  county  shall  order  an  election,  in  which 
order  provision  shall  be  made  for  submitting  to  the  qualified  property 
taxpaying  voters  resident  in  said  district  whether  or  not  such  naviga- 
tion district  shall  be  created,  and  whether  or  not  a  tax  shall  be  levied 
sufficient  to  pay  the  interest  and  provide  a  sinking  fund  sufficient 
to  redeem  said  bonds  at  maturity,  said  order  specifying  the  amount 
of  bonds  to  be  issued,  together  with  the  length  of  time  the  bonds 
shall  run,  and  the  rate  of  interest  said  bonds  shall  bear  as  said 
matters  have  been  determined  by  the  commissioners'  court,  or  navi- 
gation board,  as  the  case  may  be,  under  the  provisions  of  Article 
5962  of  this  chapter.  Said  election  to  be  held  within  such  proposed 
navigation  district  at  the  earliest  legal  time ;  at  which  election  there 
shall  be  submitted  the  following  propositions  and  none  other:  "For 
the  navigation  district,  and  issuance  of  bonds  and  levy  of  tax  in 
payment  thereof;"  "Against  the  navigation  district,  and  issuance 
of  bonds  and  levy  of  tax  in  payment  thereof."  Provided,  that  said 
bonds  shall  not  exceed  in  amount  one-fourth  of  the  assessed  valua- 
tion of  the  real  property  of  such  district  as  made  by  the  last  an- 
nual assessment  thereof  for  State  and  county  taxation,  [R.  S, 
Art.  5963.] 

612.  Kotice  of  Kavigation  District  Election. — Notice  of  such 
election,  stating  the  time  and  place  of  holding  the  same,  shall  be 
given  by  the  clerk  of  the  county  court  by  posting  notices  thereof 
in  four  public  places  in  such  proposed  navigation  district,  and  one 
at  the  court  house  door  of  the  county  in  which  such  district  is 
situated,  for  thirty  days  prior  to  the  date  set  for  the  election.  Such 
notices  shall  contain  the  proposition  to  be  voted  upon  as  set  forth 
in  Article  5963  of  this  chapter,  and  shall  also  specify  the  purpose 
for  which  said  bonds  are  to  be  issued,  and  the  amount  of  said 


;,  Cookie 


Annotated  Tax  Laws  op  Texas.  426 

bonds,  and  shall  contain  a  copy  of  the  order  of  the  court  ordering 
the  election.     [R.  S.  Art.  5964.] 

613.  Navigation  District  Election  to  Conform  to  QemetaH.  Eleo' 
tion  Law. — The  manner  of  conducting  said  election  shall  be  gov- 
erned by  the  election  laws  of  the  State  of  Texas,  except  as  herein 
otherwise  provided.  None  but  resident  property  taxpayers,  who 
are  qualiSed  voters  of  said  proposed  diBtrict,  shall  be  entitled  to 
vote  at  any  election  on  any  question  submitted  to  the  voters  thereof 
by  the  county  commisaioners '  court  at  auch  election.  The  county 
commissioners'  court  shall  create  and  define,  by  an  order  of  the 
court,  the  voting  precincts  in  the  proposed  navigation  district,  and 
shall  name  a  polling  place  or  places  within  said  precincts,  taking 
into  consideration  the  convenience  of  the  voters  in  the  proposed 
navigation  district,  and  shall  also  select  and  appoint  the  judges  and 
other  necessary  officers  of  the  election,  and  shall  provide  one  and 
one-half  times  as  many  ballots  as  there  are  qualified  resident  prop- 
erty taxpaying  voters  within  such  navigation  district.  Said  bal- 
lot shall  have  printed  thereon  the  words  and  none  others:  "Por 
the  navigation  district,  and  issuance  of  bonds  and  levy  of  t-ax  in 
payment  thereof";  "Against  the  navigation  district,  and  issu- 
ance of  bonds  and  levy  of  tax  in  payment  thereof."  [R.  S.  Art. 
5965.] 

614.  Qualification  of  Electors;  Form  of  Oath  Before  Voting.— 
Every  person  who  offers  to  vote  in  any  election  held  under  tho 
provisions  of  this  chapter  shall  first  take  the  following  oath  be- 
fore the  presiding  judge  of  the  polling  place  wherein  he  oflfers  to 
vote,  and  the  presiding  judge  is  hereby  authorized  to  administer 
samei  "I  do  solemnly  swear  (or  afiirm)  that  I  am  a  qualified  voter 

of- — county,  and  that  I  am  a  resident  property  taxpayer  of 

the  proposed  navigation  district  voted  on  at  this  election,  and  I 
have  not  voted  before  at  this  election."     [R.  S,  Art.  5966.] 

615.  Commissioners'  Court  to  Canvass  Setorns;  Declare  Result. 
— Immediately  after  the  election,  the  presiding  judge  at  each  poll- 
ing place  shall  make  return  of  the  result  in  the  same  manner  as 
provided  for  in  elections  for  State  and  county  officers,  and  return  the 
ballot  boxes  to  the  county  clerk,  who  shall  keep  same  in  a  safe  place 
and  deliver  them,  together  with  the  returns  from  the  several  poll- 
ing places,  to  the  commissionera '  court  at  its  next  regular  session, 
or  special  session  called  for  the  purpose  of  canvassing  the  vote,  and 
the  county  commissioners  shall,  at  such  session,  canvaRs  the  vote; 
and,  if  it  be  found  that  a  two-thirds  majority  of  those  voting  at 
such  election  shall  have  been  cast  in  favor  of  the  navigation  dis- 
trict and  the  issuance  of  bonds  and  levy  of  tax,  then  the  court  shall 
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declare  the  result  of  said  election  to  be  in  favor  of  said  oaviga- 
tioD  district,  and  shall  enter  same  in  the  minutes  of  the  court  aa 
follows : 
"CominiBsiooers*  court  of- .™ county,  Texas,- 


term,  A.  D ,  in  the  matter  of  petition  of_ and 

— others,  praying  for  the  establishment  of  a  navigation 

district,  and  issuance  of  bonds  and  levy  of  taxes  in  said  petition 
fully  described  and  designated  by  the  name  of. Naviga- 
tion District Be  it  known  that  an  election  called  for 

'  that  purpose  in  said  district,  held  on  the .day  of , 

A,  D — ,  a  two-thirds  majority  of  the  resident  property  tax- 
payers voting  thereon  voted  in  favor  of  the  creation  of  said  naviga- 
tion district,  and  the  issuance  of  bonds  and  the  levy  of  a  tax.  Now, 
therefore,  it  is  considered  and  ordered  by  the  court  that  said  navi- 
gation district  be,  and  the  same  is  hereby  established  by  the  name 
of. Navigation  District,  and  that  the  bonds  of  said  dis- 
trict in  the  amount  of — .dollars  be  issued,  and  a  tax  of 

cents  on  the  hundred  dollars  of  valuation,  or  so  much  thereof  as 
may  be  necessary,  be  levied  upon  all  property  within  said  naviga- 
tion district,  whether  real,  personal,  mixed  or  otherwise,  sufQcient 
in  amount  to  pay  the  interest  on  Bach  bonds  and  provide  a  sinking 
fund  sufficient  to  redeem  them  at  maturity,  and  that  if  said  tax 
shall  at  any  time  become  iuBufBcient  for  such  purposes,  same  shall 
be  increased  until  same  is  sufficient.  The  metes  and  bounds  of  said 
district,  being  as  follows,  to-wit:  (Giving  the  metes  and  bounds.) 
[R.  S.  Art.  5967.] 

616.  Navigation  Conunissioners,  How  Appointed;  QnalificationB; 
Compensation,  Term  of  Office. — After  the  establishment  of  any  navi- 
gation district,  as  herein  provided,  the  commissioners'  court,  or 
navigation  board,  as  the  case  may  be,  shall  appoint  three  naviga- 
tion and  canal  commissioners,  all  of  whom  shall  be  residents  of  tbe 
proposed  navigation  district,  who  shall  be  freehold  property  tax- 
payers and  legal  voters  of  the  county,  whose  duties  shall  be  as 
hereinafter  provided,  and  who  shall  each  receive  for  their  services 
such  compensation  as  may  be  fixed  by  the  commissioners'  court  and 
made  of  record.  Said  navigation  and  canal  commissioners  shall  hold 
office  for  the  term  of  two  years,  and  until  their  successors  have 
qualified,  unless  sooner  removed  by  a  majority  vote  of  the  county 
commissioners,  or  navigation  board,  as  the  case  may  be,  for  mal- 
feasance or  nonfeasance  in  office.  Upon  the  expiration  of  the  term 
of  office  of  said  navigation  and  canal  commissioners,  the  commis- 
sioners' court,  or  navigation  board,  as  the  case  may  be,  shall  ap- 
point their  successors  by  a  majority  vote.    Should  any  Tacaney  oc- 
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cur  through  the  death  or  resignatioo  or  otherwise  of  any  commis- 
sioner, the  same  shall  be  filled  by  the  commissioners'  court,  or  the 
navigation  board,  as  the  case  may  be,    [R.  S.  Art.  5968,] 

617.  Oath  of  Commiuioners  of  Navigation  Districta. — Before  en- 
tering upon  their  duties,  all  navigation  and  canal  commissioners 
shall  take  and  subscribe  before  the  county  judge  an  oath  to  faith- 
fully discharge  the  duties  of  their  office  without  favor  or  partiality, 
and  to  render  a  true  account  of  their  doings  to  the  court,  or  navi- 
gation board,  by  which  they  are  appointed  whenever  required  to 
do  so,  which  oath  shall  be  filed  by  the  county  clerk  and  preserved 
88  a  part  of  the  records  of  said  navigation  district.  [R.  S.  Art. 
5969.] 

618.  B<md  of  NavigatioD  CommiSBioners. — Before  entering  upon 
their  duties,  each  of  the  navigation  and  canal  commissioners  shall 
make  and  enter  into  a  good  and  sufficient  bond  in  the  sum  of 
one  thousand  dollars,  payable  to  the  county  judge  for  the  use  and 
benefit  of  said  navigation  district,  and  conditioned  upon  the  faithful 
performance  of  their  duties.  [R.  S.  Art.  5970.] 

619.  Organixation  of  Navigation  District  Board;  QnonmL — Said 
commissioners  shall  also  organize  by  electing  one  of  their  numt>er 
chairman  and  one  secretary,  and  two  of  the  commissioners  shall 
constitute  a  quorum,  and  a  concurrence  of  two  shall  be  sufficient 
in  all  matters  pertaining  to  the  business  of  said  district.  [R.  S. 
Art.  5971.] 

620.  Navigation  Diatriot  Engineers  Appointed;  Duties;  Compen- 
sation; United  States  Government  Aid;  Proceedings  in  Gase  of. — 
Said  commissioners  shall  have  authority  to  employ  a  competent 
engineer,  whose  term  of  office  shall  be  at  the  will  of  said  commis- 
sioners, and  who  shall  receive  such  compensation  as  may  be  de- 
termined by  said  commissioners.  It  shall  be  the  duty  of  the  en- 
gineer to  make  all  necessary  surveys,  examinations,  investigations, 
maps,  plans  and  drawings  with  reference  to  the  proposed  improve- 
ments. He  shall  make  estimate  or  estimates  of  the  cost  of  same, 
shall  supervise  the  work  of  improvement,  and  shall  do  and  perform 
all  such  duties  as  may  be  required  of  him  by  the  commissioners. 
Provided,  that  if  the  river,  creek,  stream,  bay,  canal,  or  waterway, 
to  be  improved  is  navigable  or  the  improvement  proposed  be,  of 
such  nature  as  requires  the  permission  or  consent  of  the  govern- 
ment of  the  United  States,  or  any  department  or  officer  of  the 
government  of  the  United  States,  the  navigation  and  canal  com- 
missioners  shall  be  authorized  to  obtain  the  required  permission  or 
consent  of  the  government  of  the  United  States,  or  any  proper 
officer  or  department  thereof;  and,  in  lieu  of  the  employment  of  a 
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engineer  as  herein  provided,  or  in  addition  thereto,  the  navigation 
and  canal  commissioners  shall  have  power  to  adopt  any  survey  of 
the  river,  creek,  canal,  stream,  bay,  or  waterway  theretofore  made 
by  the  government  of  the  United  States,  or  any  department  thereof, 
and  to  arrange  for  surveys,  examinations  and  investigations  of  the 
proposed  improvement,  and  for  supervision  of  the  work  of  improve- 
ment by  the  government  of  the  United  States,  or  the  proper  depart- 
ment or  officer  thereof;  provided,  that  said  commissioners  shall  have 
full  power  and  authority  to  co-operate  and  act  with  the  government 
of  the  United  States,  or  any  officer  or  department  thereof,  in  any 
and  all  matters  pertaining  to  or  relating  to  the  construction  and 
maintenance  of  said  canals,  and  the  improvement  and  navigation 
of  all  such  navigable  rivers,  bays,  creeks,  streams,  canals,  and  water- 
ways, whether  by  survey,  work  or  expenditure  of  money  made  or 
to  be  made  either  by  said  navigation  and  canal  commissioners,  or 
by  said  government  of  the  United  States,  or  any  proper  officer  or 
department  thereof,  or  by  both;  and,  to  the  end  that  the  said  gov- 
emment  of  the  United  States  may  aid  in  all  such  matters,  the  said 
commissioners  shall  have  authority  to  agree  and  consent  to  the 
said  government  of  the  United  States  entering  upon  and  taking 
management  and  control  of  said  work,  in  so  far  as  it  may  be  neces- 
sary or  permissible  under  the  laws  of  the  United  States,  and  the 
regulations  and  orders  of  any  department  thereof.  [B.  S.  Art 
5972.] 

621.  Oommiuioneni'  Ooort  to  Issna  Bondj,  Wben  and  How. — 
When  said  commissioners  shall  have  determined  the  cost  of  the  pro- 
posed improvement  or  improvements,  all  of  the  expenses  incident 
thereto  and  cost  of  maintenance  thereof,  they  shall  certify  to  the 
commissioners'  court  of  the  county  in  which  such  district  is  situ- 
ated the  amount  of  bonds  necessary  to  be  issued;  and  thereupon 
the  said  court,  at  a  regular  or  special  meeting,  shall  make  an  order 
directing  the  issuance  of  navigation  bonds  for  such  navigation  dis- 
trict in  the  amount  eo  certified ;  provided,  that  the  amount  of  bonds 
shall  not  exceed  the  amount  authorized  by  the  election  thereto- 
fore held.  In  the  event  the  proceeds  of  bonds  issued  by  such  navi- 
gation district  should  be  insufficient  to  complete  the  proposed  im- 
provement or  construction,  or  in  the  event  said  commissioners 
shall  determine  to  make  other  and  further  construction  or  im- 
provements, or  shall  require  additional  funds  with  which  to  main- 
tain the  improvements  made,  they  shall  certify  to  the  commis- 
sioners' court  of  the  county  in  which  such  district  is  situated  the 
necessity  for  an  additional  bond  issue,  stating  the  amount  re- 
quired and  the  purpose  of  the  same,  the  rate  of  interest  of  said 
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bonds  and  the  time  for  which  they  are  to  run;  whereupon  the 
commissioners'  court  shall  issue  such  bonds,  unless  the  amount 
previously  authorized  shall  have  been  exhausted,  in  which  case 
the  commissioners'  court  shall  order  an  election  on  the  issuance 
of  said  bonds  to  be  held  within  such  navigation  district  at  the 
earliest  possible  legal  time,  and  in  the  manner  hereinbefore  pro- 
vided for  the  original  issue  of  bonds,  at  which  election  there  shall 
be  submitted  the  following  propositions  and  none  other:  "For 
the  issuance  of  bonds,  and  levy  of  tax  in  payment  thereof"; 
"Against  the  issuance  of  bonds,  and  levy  of  tax  in  payment  there- 
of." Notices  of  such  election  shall  be  gives  as  provided  in  Article 
5964  of  this  chapter ;  and  the  election  shall  be  held  and  conducted 
in  the  manner  provided  in  Articles  5965  and  5966  of  this  chapter. 
Only  those  who  are  qualified  property  taxpajnng  voters,  as  pro- 
vided in  this  chapter,  shall  vote  at  such  election,  and  the  returns 
of  such  election  shall  be  canvassed  as  provided  in  Article  5964 
(5967)  of  this  chapter.     [R.  S.  Art.  5973.] 

622.  Navigation  Bonds,  When  Isstied;  AsMBsments,  Limitation 
of. — If,  upon  a  canvass  of  the  vote,  the  commissioners'  court  shall 
determine  that  a  two-thirds  majority  of  the  votes  cast  at  said  elec- 
tion shall  have  been  cast  in  favor  of  the  issuance  of  bonds  and 
levy  of  tax,  the  said  court  shall  make  an  order  directing  the  issu- 
ance of  said  bonds  and  the  levy  of  tax;  provided,  however,  that 
the  outstanding  bonds  and  the  additional  bonds  so  ordered  shall 
not  exceed  in  amonnt  one-fourth  of  the  assessed  value  of  the  real 
property  in  such  district,  as  shown  by  the  last  annual  assessment 
thereof  made  for  State  and  county  taxation.     [R,  S.  Art,  5974.] 

623.  Navigation  Bonda,  7arm  of;  Denominations,  Term. — All 
bonds  issued  under  the  provisions  of  this  chapter  shall  be  issued 
in  the  name  of  the  navigation  district,  signed  by  the  county  judge 
and  attested  by  the  clerk  of  the  county  court,  with  the  seal  of  the 
commissioners'  court  afSxed  thereto,  and  such  bonds  shall  be  is- 
sued in  denominations  of  not  less  than  one  hundred  dollars  nor 
more  than  one  thousand  dollars  each,  and  such  bonds  shall  bear 
interest  at  a  rate  not  to  exceed  five  per  cent  per  annum.  Such 
bonds  and  interest  shall  by  their  terms  be  made  payable  at  the 
connty  treasurer's  office  of  the  county  in  which  such  navigation 
district  is  located,  or  elsewhere,  as  may  be  fixed  by  said  naviga- 
tion and  canal  commissioners;  and  no  bonds  shall  be  made  pay- 
able more  than  forty  years  after  date.     [R.  S.  Art.  5975.] 

624.  Attontety  Oeneral  to  Certifj  to  Validity  of  Navigation 
Bonds. — Any  navigation  district  in  the  State  of  Texas  desiring  to 
issue  bonds  in  accordance  with  this  chapter  shall,  before  suchi 
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bonds  are  offered  for  sale,  forward  to  the  Attorney  General  a  copy 
of  the  bonds  to  be  issued,  a  certified  copy  of  the  order  of  the 
commissioners'  court  levying  the  tax,  copy  of  the  order  of  the 
commissioners'  court  levying  the  tax  to  pay  interest  and  provide 
a  sinking  fund,  and  a  statement  of  the  total  bonded  indebtedness 
of  such  navigation  district  aa  such,  including  the  senes  of  bonds 
proposed  and  the  assessed  value  of  property  for  the  purpose  of 
taxation,  as  shown  by  the  last  official  assessment  by  the  county, 
together  with  such  other  information  as  the  Attorney  General 
may  require;  whereupon  it  shall  he  the  duty  of  the  Attorney  Gen- 
eral to  carefully  examine  said  bonds  in  connection  with  the  factit 
and  the  Constitution  and  laws  on  tbe  subject  of  the  execution  of 
such  bonds;  and,  if  as  the  result  of  such  examination  the  Attor- 
ney General  shall  find  that  such  bonds  were  issued  in  conformity 
with  the  Constitution  and  laws,  and  that  they  are  valid  and  bind- 
ing obligations  upon  such  navigation  district  by  which  they  are 
issued,  he  shall  so  officially  certify.     [R.  S.  Art.  5976.] 

625.  Owtiflcate  of  Attorney  General;  Effect  of.— When  said 
bonds  have  been  examined  by  the  Attorney  General,  and  his  c^- 
tificate  issued  to  that  effect,  they  shall  be  registered  by  the  State 
Comptroller,  in  a  book  to  be  kept  for  that  purpose ;  and  the  cer- 
tificate of  the  Attorney  General  to  the  validity  of  such  bonds  shall 
be  preserved  of  record  for  use  in  the  event  of  litigation.  Such 
bonds,  after  being  approved  by  the  Attorney  General,  and  after 
having  been  registered  in  the  Comptroller's  office  as  herein  pro- 
vided, shall  thereafter  be  held  in  every  action,  suit  or  proceediDg 
in  which  their  validity  is  or  may  be  brought  in  question,  prima 
facie  valid  and  binding  obligations.  And,  in  every  action  brought 
to  enforce  collection  of  said  bonds  or  interest  thereon,  the  cer- 
tificate of  the  Attorney  CTeneral,  or  a  duly  certified  copy  thereof, 
shall  be  admitted  and  received  as  prima  facie  evidence  of  tbe  valid- 
ity of  socb  bonds,  together  with  the  coupons  thereto  attached ;  pro- 
vided, that  the  only  defense  that  can  be  offered  against  the  valid- 
ity of  said  bonds  or  coupons  shall  be  forgery  or  fraud.  But  this 
article  shall  not  be  construed  to  give  validity  to  any  such  bonds 
or  coupons  as  may  be  issued  in  excess  of  the  limit  fixed  by  the 
Constitution,  or  contrary  to  its  provisions,  hut  all  such  bonds  shall, 
to  the  extent  of  such  excess,  be  held  void.     fR.  S.  Art,  5977.] 

636.  Becord  of  Bonds  to  Be  Kept;  Duties  and  Fees  of  Olerk. — 
Before  issuing  any  bonds  under  the  provisions  of  this  chapter,  the 
county  commissioners'  court  shall  provide  a  well  bound  book,  in 
which  a  record  shall  be  kept  by  the  county  clerk  of  all  bonds  is- 
sued, with  their  numbers,  amount,  rate  of  interest,  and  date  of 
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issue,  when  due,  where  payable,  and  amount  received  for  the  same, 
and  the  annual  rate  per  cent  asBessment  made  each  year  to  pay 
the  interest  on  said  bonds  and  provide  a  sinking  fund  for  their 
payment.  And  said  hook  shall  at  all  times  be  open  to  the  inspec- 
tion of  all  parties  interested  in  said  district,  either  as  taxpayers  or 
bond  holders  or  otherwise;  and,  upon  the  payment  of  any  bond, 
an  entry  thereof  shall  he  made  in  said  book.  The  county  elerk 
shall  receive  for  his  services  in  recording  all  bonds  and  other  in- 
struments of  the  navigation  district  the  same  fees  as  provided  by 
law  for  other  like  records.     [R.  S.  Art.  5978.] 

627.  Navijratton  Bonds  Sold,  How;  lamitatioiu  on  Sale.— When 
such  bonds  have  been  registered,  as  provided  for  in  the  preceding 
article  of  this  chapter,  the  chairman  of  the  navigation  and  canal 
commission  shall  offer  for  sale  and  sell  said  bonds  on  the  best  terms 
and  for  the  best  price  possible,  but  none  of  said  bonds  shall  be 
sold  for  less  than  the  face  par  value  thereof  and  accrued  interest 
thereon;  and,  as  fast  as  said  bonds  are  sold,  all  moneys  received 
therefor  shall  be  paid  to  the  county  treasurer,  and  shall  hy  him 
be  placed  to  the  credit  of  such  navigation  district.  [R,  S.  Art. 
5979.] 

628.  Ohairman  of  Navigation  Board  to  Oive  Bond. — Before  the 
said  chairman  of  the  navigation  and  canal  eommissioners  shall  be 
authorized  to  sell  any  of  the  navigation  bonds,  he  shall  execute 
a  good  and  sufficient  bond,  payable  to  the  county  judge  or  his 
successors  in  office,  to  be  approved  by  the  county  commissioners' 
court  of  said  eonnty,  for  an  amount  not  less  than  the  amount  of 
the  bonds  issued,  conditioned  upon  the  faithful  discharge  of  his 
duties.     [R.  S.  Art.  5980.] 

629.  Cost  of  Froceediiigs  to  Establish  District;  How  Provided. 
— All  expenses  of  any  kind,  after  the  filing  of  the  original  petition, 
necessarily  incurred  in  connection  with  the  creation,  establishment 
and  maintenance  of  any  navigation  district  organized  under  the 
provisions  of  this  chapter,  shall  be  paid  out  of  the  "Construction 
and  Maintenance  Fund"  of  such  navigation  district;  which  fund 
shall  consist  of  all  moneys  received  from  the  sale  of  bonds  and  all 
other  amounts  received  by  said  district  from  whatever  source,  ex- 
cept the  tax  collections  applied  to  the  sinking  fund  and  payment 
of  interest  on  the  navigation  bonds;  provided,  that,  should  the 
proposition  of  the  creation  of  such  navigation  district  and  issu- 
ance of  bonds  be  defeated  at  the  election  called  to  vote  upon  same, 
then  all  expenses  up  to  and  including  said  election  shall  be  paid  in 
the  following  manner  t  When  the  original  petition  praying  for  the 
establishment  of  a  navigation  district  is  filed  with  the  county  com- 
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missioners'  court,  it  shall  be  accompanied  by  £ve  hundred  dollars 
in  cash,  which  Bball  be  deposited  with  the  clerk  of  said  county 
commissioners'  court,  and  by  him  held  until  after  the  result  of 
the  election  for  the  creation  of  said  navigation  district  has  been 
declared  and  entered  of  record  by  the  commissioners'  court,  as 
hereinbefore  provided;  and,  should  the  result  of  said  election  b« 
in  favor  of  the  establishment  of  said  district,  then  the  said  five 
hundred  dollars  shall  be  by  said  clerk  returned  to  the  signers  of 
said  original  petition,  or  their  agent  or  attorney  j  but,  should  the 
result  of  said  election  be  against  the  establishment  of  said  dis>- 
trict,  then  the  ss'd  clerk  shall  pay  out  of  the  said  five  hundred 
dollars,  upon  vouchers  signed  by  the  county  judge,  all  costs  and 
expenses  pertaining  to  the  said  proposed  district  up  to  and  includ- 
ing the  said  election,  and  shall  return  the  balance,  if  any,  of  said 
five  hundred  dollars  to  the  signers  of  said  original  petition,  or 
their  agent  or  attorney.     [R,  S.  Art.  5981-1 

630.  Duty  of  OommiBsionerB'  Gourt  to  Levy  Tax,  When.  When- 
ever such  navigation  district  bonds  shall  have  been  voted,  the 
commissioners'  court  shall  levy  and  cause  to  be  assessed  and  col- 
lected improvement  taxes  upon  all  property  within  said  navigation 
district,  whether  real,  personal,  mixed  or  otherwise,  and  sufficient 
in  amount  to  pay  the  interest  on  such  bonds,  together  with  an  ad- 
ditional amount  to  be  annually  placed  in  a  sinking  fund  sufficient 
to  discharge  and  redeem  said  bonds  at  their  maturity,  and  in  all 
such  navigation  districts  which  have  heretofore  been  created  or 
may  hereafter  be  created,  the  commissiouers '  court  of  the  respec- 
tive counties  wherein  said  districts  may  be  created,  shall  be  and 
are  hereby  authorized  to  levy  and  cause  to  be  assessed  and  collected 
for  the  maintenance,  operation  and  up-keep  of  snch  navigation 
district  and  the  improvements  constructed  by  said  district,  an  an- 
nual tax  not  to  exceed  ten  cents  on  the  one  hundred  dollar  valua- 
tion upon  all  property  within  snch  navigation  district,  whether  real, 
personal,  mixed  or  otherwise.     [Acts  1917,  p.  67;  R.  S.  Art.  5982.] 

631.  Available  Sinking  Fund,  How  Invested. — If  advisable,  the 
sinking  fund  shall,  from  time  to  time,  be  invested  by  the  commis- 
sioners' court  of  the  county  in  such  county,  municipal,  district  or 
other  bonds  as  shall  be  approved  by  the  Attorney  General  of  the 
State.    [R.  S.  Art.  5983.] 

632.  Navigation  Tax  Proceedings;  Oompensation  of  Aflsessor. — 
The  county  commissioners'  court  shall  provide  all  necessary  addi- 
tional books  for  the  use  of  the  assessor  and  collector  of  taxes  and 
the  county  clerk  for  such  navigation  district,  and  charge  the  cost 
of  same  to  the  said  navigation  district.    It  shall  be  the  duty  of  the 
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«ounty  tax  assessor,  when  ordered  to  do  so  by  the  commiBsioners ' 
«oart,  to  assess  all  property  within  such  navigatioi)  district  and  list 
the  same  for  taxation  in  the  books  or  rolls  furnished  him  by  said 
commissioners'  conrt  for  that  purpose,  and  return  said  books  or 
rolls  at  the  same  time  when  he  returns  the  other  books  or  rolls 
of  the  State  and  county  taxes  for  correction  and  approval;  and, 
if  the  said  commissioners'  court  shall  find  said  books  or  rolls 
correct,  they  shall  approve  the  same,  and,  in  all  matters  pertain- 
ing to  the  assessment  of  property  for  taxation  in  said  district,  the 
tax  assessor  and  board  of  equalization  of  the  county  in  which  said 
district  is  located  shall  be  authorized  to  act,  and  shall  be  governed 
by  the  laws  of  Texas  for  assessing  and  equalizing  property  for 
State  and  county  taxes,  except  as  herein  provided.  All  taxes  au- 
thorized to  be  levied  by  this  chapter  shall  be  a  lien  upon  the  prop- 
erty upon  which  said  taxes  are  assessed,  and  said  taxes  may  be 
paid  and  shall  mature  and  be  paid  at  the  time  provided  by  the 
lams  of  this  State  for  the  payment  of  State  and  county  taxes ;  and 
all  the  penalties  provided  by  the  laws  of  this  State  for  the  non- 
payment of  State  and  county  taxes  shall  apply  to  all  taxes  au- 
thorized to  be  levied  by  this  chapter.  The  tax  assessor  shall  re- 
ceive for  said  services  such  compensation  as  the  said  navigation 
and  canal  commissioners  shall  deem  proper;  provided,  that  said 
county  assessor  shall  in  no  event  be  allowed  more  than  he  is  now 
allowed  by  law  for  the  like  services.  Should  the  tax  assessor  fail 
or  refuse  to  comply  with  the  orders  of  the  commissioners'  court 
requiring  him  to  assess  and  list  for  taxation  all  the  property  in 
8DCh  navigation  districts,  as  herein  provided,  he  shall  be  suspended 
from  the  further  discharge  of  his  duties  by  the  commissioners' 
court  of  his  county,  and  he  shall  be  removed  from  office  in  the 
mode  prescribed  by  law  for  the  removal  of  county  officers.  [R.  S 
Art.  5984.] 

633.  OompenBatlon  of  Tax  Collector;  Additional  Bond  BMLnired. 
— The  tax  collector  of  the  county  shall  be  charged  by  the  county 
commissioners'  court  with  the  assessment  rolls  of  the  navigation 
district,  and  he  shall  be  allowed  no  more  compensation  for  the  col- 
lection of  said  taxes  than  he  is  now  allowed  for  the  collection  of 
other  taxes,  same  to  be  fixed  by  the  navigation  and  canal  com- 
missioners. The  county  commissioners'  court  shall  require  the  tax 
collector  of  the  county  to  give  an  additional  bond  or  security  in 
BQch  a  sum  as  they  may  deem  proper  and  safe  to  secure  the  col- 
lection of  said  taxes;  and,  in  all  matters  pertaining  to  the  collec- 
tion of  taxes  levied  under  the  provisions  of  this  chapter,  the  tax 
collector  shall  be  authorized  to  act  and  shall  be  governed  hy  tMi' 
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laws  of  Texas  for  the  collection  of  State  and  county  taxes,  except 
as  herein  provided ;  and  suits  may  be  brought  for  the  collection  of 
said  taxes  and  the  enforcement  of  the  tax  liens  created  by  this 
chapter.  Should  any  collector  of  taxes  fail  or  refuse  to  give  such 
additional  bond  or  security,  as  herein  provided,  when  requested 
by  the  commissioners'  court,  within  the  time  prescribed  by  law 
for  such  purposes,  he  shall  be  suspended  from  office  by  the  com* 
missioners'  court  of  his  county,  and  immediately  thereafter  be  re- 
moved from  office  in  the  mode  prescribed  by  law.  [R.  S.  Art 
5985.] 

634.  Dnty  of  Tax  Collector  to  Make  List  of  DeUnqnents;  Tax 
Bales.— It  shall  be  the  duty  of  the  tax  collector  to  make  a  certified 
list  of  all  delinquent  property  upon  which  the  navigation  tax  has 
not  been  paid,  and  return  the  same  to  the  county  commissioners' 
court,  which  shall  proceed  to  have  the  same  eolleeted  by  the  sale 
of  such  delinquent  property  in  the  same  manner,  both  by  suit  and 
otherwise,  as  is  now  provided  for  the  sale  of  property  for  the  col- 
lection of  State  and  county  taxes ;  and,  at  the  sale  of  any  property 
for  any  delinquent  tax,  the  navigation  and  canal  commissionen 
may  become  the  purchasers  of  the  same  for  the  benefit  of  the  navi* 
gation  district.     [R.  S.  Art.  5986.] 

636.  Du^  of  OoTtnty  lY«wiiTer  to  Open  Account  with  NavigatiOB 
District. — It  shall  he  the  duty  of  the  county  treasurer  to  open  an  ac- 
count with  the  navigation  district,  and  to  keep  an  accurate  account 
of  all  moneys  received  by  him  belonging  to  such  district  and  of  all 
amounts  paid  out  by  him.  He  shall  pay  out  no  money,  except  upoD 
a  voucher  signed  by  the  chairman  or  any  two  of  the  said  naviga- 
tion and  canal  commissioners,  and  he  shall  carefully  preserve  on 
file  all  orders  for  the  payment  of  money;  and,  as  often  as  required 
by  the  said  commissioners,  or  the  county  commissioners'  court,  he 
shall  render  a  correct  account  to  them  of  all  matters  pertaining  to 
the  financial  condition  of  such  district.     [R.  S.  Art.  5987.] 

636.  Oonnty  Treastirer  to  Execute  Additional  Bond. — The  county 
treasurer  shall  execute  a  good  and  sufficient  bond,  payable  to  the 
navigation  and  canal  commissioners  of  such  district,  in  a  sum  equal 
to  twice  the  amount  of  funds  he  will  have  in  his  hands  as  treasurer 
of  such  district,  at  any  time  as  estimated  by  said  navigation  and 
canal  commissioners,  such  bond  to  be  conditioned  for  the  faithful 
performance  of  his  duty  as  treasurer  of  such  district  and  to  be 
approved  by  said  navigation  and  canal  commissioners;  provided, 
whenever  any  bonds  are  voted  by  such  navigation  district  the 
county  treasurer  before  receiving  the  proceeds  of  the  sale  thereof 
flhall  execute  additional  good  and  sufficient  bond  payable  to  the 
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navig&tioii  and  canal  commissioners  of  such  district  in  the  sum 
equal  to  twice  tbe  amount  of  bonds  so  issued,  which  bond  shall 
likewise  be  conditioned  and  approved  as  aforesaid,  but  sucb  ad- 
ditional bond  shall  not  be  required  after  such  treasurer  shall  have 
properly  disbursed  the  proceeds  of  such  bond  issue ;  and  the  county 
treasurer  shall  be  allowed  such  compensation  for  his  services  as 
treasurer  for  such  navigation  district  as  may  be  determined  by 
aaid  navigation  and  canal  commissioners  not  exceeding  the  same 
per  cent  as  is  now  authorized  by  law  for  his  services  as  county 
treasurer.     [Acts  1917,  p.  67;  R.  S.  Art.  5988.] 

637.  Bight  of  Eminent  Domain  Conferred  on  Districts. — ^Tbe 
right  of  eminent  domain  is  hereby  conferred  upon  all  navigation 
districts  established  under  the  provisions  of  this  chapter  for  the 
purpose  of  condemning  and  acquiring  the  tight  of  way  over  and 
through  any  and  all  lands,  private  or  public,  except  property  used 
for  cemetery  purposes,  necessary  for  the  improvement  of  any  river, 
bay,  creek,  or  stream,  and  the  construction  and  maintenance  of 
any  canal  or  waterway,  and  for  any  and  all  purposes  authorized 
by  this  chapter.  All  such  condemnation  proceedings  shall  be  in- 
stituted under  the  direction  of  the  navigation  and  canal  commis- 
sioners, and  in  the  name  of  the  navigation  district,  and  the  assess- 
ing of  damages  shall  be  in  conformity  to  tbe  statutes  of  the  State 
of  Texas  for  condemning  and  acquiring  the  right  of  way  by  rail- 
roads; provided,  that  no  appeal  from  tbe  finding  and  assessment  of 
damage  by  tbe  commissioners  appointed  for  that  purpose  shall  have 
the  effect  of  causing  a  suspension  of  work  by  the  navigation  com- 
missioners in  prosecuting  the  work  of  improvement  in  all  of  its 
details;  provided,  that  no  right  of  way  can  be  condemned  through 
any  part  of  an  incorporated  city  or  town  without  tbe  consent  of 
the  lawful  authorities  of  such  city  or  town.     [R.  S.  Art.  5989.] 

638.  Board  Blay  Acquire  Proper^  for  Ifavigation  Purposes. — 
The  navigation  and  canal  commissioners  of  any  district  are  hereby 
empowered  to  acquire  the  necessary  right  of  way  and  property  of 
any  kind  for  all  necessary  improvements  contemplated  by  this 
chapter  by  gift,  grant,  purchase  or  condemnation  proceedings.  [B. 
S.  Art.  5990.] 

639.  Navigation  Conunissioners  May  Enter  Lands  to  Kafce  Sur- 
veys.— Tbe  navigation  and  canal  commissioners  of  any  district,  and 
the  engineers,  from  the  time  of  their  appointment,  are  hereby  au- 
thorized to  go  upon  any  lands  lying  within  said  district  for  tbe 
purpose  of  examining  the  same,  making  plans,  surveys,  maps  and 
profiles,  together  with  all  necessary  teams,  help,  tools  and  instm- 
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ments,  without  Bubjecting  themselves  to  action  of  trespass.     [R.  S. 
Art.  5991.] 

640.  Wotk,  How  DoD«;  Contracts,  How  Let  When  United  Ststos 
Qovemmmt  Fails  to  Act. — ^If  the  improTement  or  improvements  be 
not  carried  out  and  performed  by  the  government  of  the  United 
States,  as  herein  provided,  the  contract  or  contracts  for  such  im- 
provement or  improvements  shall  be  let  by  the  navigation  and  canal 
commissioners,  and  the  same  shall  be  awnrded  to  the  lowest  and 
beat  responsible  bidder,  after  giving  notice  by  advertising  the  same 
in  one  or  more  newspapers  of  general  circulation  in  the  State  of 
Texas  once  a  week  for  four  consecutive  weeks,  and  by  posting 
notices  for  at  least  thirty  days  in  five  public  places  in  the  county, 
one  of  which  shall  be  at  the  coart  house  door,  and  at  least  two  of 
which  shall  be  within  said  navigation  district.  Nothing  herein 
contained  shall  prevent  the  making  of  more  than  one  improve- 
ment, and  where  more  than  one  improvement  is  to  be  made,  the 
contract  may  be  let  separately  for  each  or  one  contract  for  all  aueh 
improvements.     [R.  S.  Art.  5992.] 

641.  Bids  for  WoiIe,  How  Awarded. — Any  person,  corporation, 
or  firm,  desiring  to  bid  on  the  construction  of  any  work  advertised 
for  as  provided  under  the  preceding  article  of  this  chapter,  shall, 
upon  application  to  the  navigation  and  canal  commissioners,  be 
famished  the  survey,  plans  and  estimates  for  the  said  work,  and 
all  bids  or  offers  for  any  of  such  work  shall  be  in  writing  and 
sealed  and  delivered  to  the  chairman  of  the  navigation  and  canal 
commissioners,  together  with  a  certified  check  for  at  least  five 
per  cent  of  the  total  amount  bid,  which  shall  be  forfeited  to  the 
district  in  case  the  bidder  refuses  to  enter  into  a  proper  contract, 
if  his  bid  is  accepted.  Any  and  all  bids  may  be  rejected  at  the 
discretion  of  the  navigation  and  canal  commissioners,  (R.  S.  Art. 
5993.] 

642.  All  Contracts  to  Be  in  Writing  and  Filed.—All  contracts 
made  by  the  navigation  and  canal  commissioners  shall  be  reduced 
to  writing  and  signed  by  the  contractors,  and  navigation  and  canal 
commissioners,  or  any  two  of  said  commissioners,  and  a  copy  of 
same  filed  with  the  county  clerk  for  reference.     [R.  S.  Art.  5994.] 

643.  Navigation  District  Contractor's  Bond. — The  party,  firm,  or 
corporation,  to  whom  any  such  contract  is  let,  shall  give  bond,  pay- 
able to  the  navigation  and  canal  commissioners  for  said  district,  in 
twice  the  amount  of  the  contract  price,  conditioned  that  he,  they 
or  it,  will  faithfully  perform  the  obligations,  agreements  and  cove- 
nants of  their  contract,  and  that  in  default  thereof  will  pay  to  said 
district  all  damages  sustained  by  reason  thereof.    Said  bond  shall 
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be  approved  by  such  navigation  and  canal  commissioaers.  [R.  S. 
Art.  5995.] 

641  Work  Supervised  by  Navigation  Engineer,-  His  Report.— 
All  work  contracted  for  by  the  navigation  and  canal  conunissioners, 
unless  done  under  the  supervision  of  the  government  of  the  United 
States,  or  the  proper  department  or  officer  thereof,  shall  be  done 
under  the  supervision  of  the  engineer;  and,  when  the  work  ie  com- 
pleted according  to  contract,  the  engineer  shall  make  a  detailed  re- 
port of  the  same  to  the  navigation  and  canal  commissioners,  show- 
ing whether  the  contract  has  been  fully  complied  with,  according 
to  its  terms,  and  if  not  in  what  particular  it  has  not  been  so  com- 
plied with.     {R.  S.  Art.  5996.] 

646.  Navigation  District  OonuniBsioners  to  Inspect  Work;  Pay- 
ment, How  Hade. — The  commissioners  shall  have  the  right,  and  it 
is  hereby  made  their  duty,  during  the  progress  of  the  work  being 
done  under  contract,  to  inspect  the  same;  and,  upon  the  comple- 
tion of  any  contract,  they  shall  draw  a  warrant  on  the  county 
treasurer  for  the  amount  of  the  contract  price  in  favor  of  the  con- 
tractor or  his  assignee,  which  warrant  shall  be  paid  out  of  the 
construction  and  maintenance  fund  of  such  district;  provided,  that, 
if  the  navigation  and  canal  commissioners  shall  deem  it  advisable, 
they  may 'contract  for  the  work  to  be  paid  for  in  partial  payments 
as  the  work  progresses;  but  such  partial  payments  shall  not  ex- 
ceed in  the  aggregate  eighty  per  cent  of  the  total  amount  to  be 
paid  under  the  contract,  the  amount  of  work  completed  to  be  shown 
by  a  certificate  of  the  engineer;  and  provided,  further,  that  noth- 
ing in  this  article  shall  affect  the  provisions  of  this  chapter  provid- 
ing for  the  carrying  out  and  performing  of  the  improvement  or  im- 
provements by  the  government  of  the  United  States.  [R.  S.  Art. 
5997.] 

646.  Navigation  District  Oonunissioners'  Beport  of  Work  to  Oon- 
tain  What. — The  commissioners  shall  make  an  annual  report  of  their 
acts  and  doings  as  such  commissioners,  and  file  the  same  with  the 
clerk  of  the  county  court  on  or  before  the  first  day  of  January, 
each  year;  which  report  shall  show  in  detail  the  kind,  character 
and  amount  of  work  done  in  the  district,  the  cost  of  same,  and  the 
amount  paid  out  on  order,  for  what  purpose  paid,  and  other  data 
necessary  to  show  the  condition  of  improvements  made  under  the 
provisions  of  this  chapter.     [R.  S.  Art.  5998.] 

647.  Navigation  District  Oonuniasioners  May  Employ  Assistant 
Engineers  and  Legal  OonnBel. — The  commissioners  are  hereby  au- 
thorized and  empowered  to  employ  such  assistant  engineers  and 
other  employes  as  may  be  necessary,  paying  such  compensation  as 
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they  may  determine;  and  the  aaid  commissioners  are  authorized 
to  employ  counsel  to  represent  such  district  in  the  preparation  of 
any  contract,  or  the  conducting  of  any  proceedings  in  or  out  of 
court,  and  to  be  the  legal  adviser  of  the  navigation  and  canal  com- 
missioners on  such  terms  and  for  snch  fees  as  may  be  agreed  upon 
by  them ;  and  such  commissioners  shall  have  the  authority  to  draw 
-warrant  or  warrants  in  payment  of  such  legal  services,  and  for  the 
salary  of  the  engineer,  his  assistant,  or  any  other  employes,  and 
for  all  expense  incident  and  pertaining  to  the  navigation  district. 
[R.  S.  Art.  5999.] 

648.  Unlawful  for  Officers  to  Be  Interested  in  Oontnicts.— 
Neither  the  county  judge,  nor  any  county  commissioner,  nor  mem- 
ber of  the  navigation  board,  nor  the  navigation  and  canal  commis- 
sionera  or  engineer  shall  be  directly  or  indirectly  interested  for 
tbemBelves,  or  aa  agents  for  any  one  else,  in  the  contract  for  the 
construction  of  any  work  to  be  performed  by  such  navigation  dis- 
trict.    [R.  S.  Art.  6000.] 

MS.  VwigaMon.  District  Oommission  Blay  Sue  and  Be  Saed.— 
All  navigation  districts  established  under  this  chapter  may,  by 
and  through  the  navigation  and  canal  commissioners,  sue  and  be 
nied  in  all  courts  of  this  State  in  the  name  of  such  navigation 
district;  and  all  courts  of  this  State  shall  take  judicial  notice  of 
the  establishment  of  all  such  districts.     [B.  S.  Art.  6001.] 
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660.  Asaesnaent  and  OoUection  of  Dnunage  Diitiict  Taxes;  Be- 
portt  Accoonting  and  Diibimemeiit,  Etc. — ^It  shall  be  the  duty  of 
the  tax  assessor  aod  tax  collector  of  each  county  to  assess  and  col- 
lect the  taxes  herein  provided  as  in  other  cases;  and  the  tax  col- 
lector shall  report  to  the  county  treasurer  the  amount  of  taxes  col- 
lected under  the  provisions  of  this  chapter;  and  it  shall  be  the 
duty  of  the  county  treasurer  to  keep  a  separate  account  of  all  taxes 
paid  over  to  him  by  the  collector  under  the  provisions  of  this  chap- 
ter and  it  shall  also  be  the  duty  of  the  county  treasurer  to  pay  all 
warrants '  drawn  by  the  clerh  of  the  county  court  under  an  order 
directed  by  the  commissioners'  court  of  the  county  drawn  upon 
said  funds,  and  make  his  report  of  said  fnnds  as  in  other  caaea. 
[R.  S.  Art.  2533.] 

661.  Lieiu,  Remedies,  Etc.,  for  OoUeeting'  Asiesnnents  tiie  Same 
as  Other  Taxes. — All  liens,  remedies  and  modes  of  procedure,  by 
the  laws  of  the  State  of  Texas  now  provided  for  the  collection  of 
ad  valorem  taxes  and  taxes  upon  real  estate,  shall  obtain  and  be 
in  force  and  apply  for  the  collection  for  the  assessments  provided 
in  this  chapter  for  the  conBtruction  of  said  drains.  [R.  S.  Art. 
2534.] 

652.  Taxes  OoUected  to  Be  Known  as  Drainage  Fond. — All  taxes 
and  money  collected  under  the  provisions  of  this  chapter  shall  be 
known  aa  the  drainage  fund.     [R.  S.  Art.  2535.] 

663.  Oonstmctton  in  Drainage  Districts  to  Be  Let  to  Lowest 
Responsible  Bidder,  Wbeo. — When  the  eommiBBioners'  court  of  any 
county  shall  have,  by  proper  order,  established  any  drain  or  ditch, 
the  construction  of  the  same  shall  be  let  by  the  said  commissioners' 
court  to  the  lowest  responsible  bidder,  after  suitable  advertising,  as 
a  whole,  or  in  such  sections  or  subdivisions  as  the  board  may  deem 
most  advantageous.    [R.  S.  Art.  2536.] 

664.  Water  Improvement  Districts — Duty  of  Tax  Collector. — It 
shall  be  the  duty  of  the  tax  collector  of  the  county  before  a  water 
improvement  district  is  formed,  and  of  the  tax  collector  of  said 
district  after  its  organization,  to  make  out  a  certified  list  of  the 
property  taxpayers  of  said  district,  and  to  furnish  same  to  the 
presiding  judge  of  the  election,  and  before  any  person  is  entitled 
to  vote  at  any  election  under  this  act,  his  name  must  appear  in 
said  certified  list  of  property  taxpayers,  unless  such  person  acquired 
property  in  said  district  after  the  1st  day  of  January  of  the  pre- 
ceding year,  and  in  such  event  before  he  shall  be  permitted  to  vote 
he  must  take  the  following  oath,  to  be  administered  by  the  presid- 
ing judge  of  the  polling  place  where  he  offers  to  vote,  and  for  such 
purpose  the  presiding  judge  is  hereby  authorized  to  administer  the 
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same:    "I  do  solemnly  swear  (or  affirm)  that  I  am  a  qualified  voter 

of county,  and  that  I  am  a  resident  property  taxpayer 

of  the  district  or  proposed  district,  that  I  was  not  subject  to  pay 
property  tax  in  said  district  for  the  preceding  year  and  have  not 
voted  before  at  this  election."    [See.  8,  Chap.  87,  Acts  1917.] 

6S6.  QnaliflcatiOQ  of  Assessor  and  Collector  of  Water  Improve- 
ment District. — The  office  of  assessor  and  collector  herein  provided 
for  shall  be  filled  by  the  same  person  who  hereafter  shall  be  ap- 
pointed by  the  directors,  and  before  entering  upon  his  duties  as 
such  assessor  and  collector,  he  shall  qualify  by  making  and  enter- 
ing into  a  good  and  sufficient  bond  to  be  approved  by  the  directors, 
in  the  sum  of  five  thousand  ($5,000.00)  dollars,  conditioned  for  the 
faithful  performance  of  his  duties  as  assessor  and  collector,  and  for 
the  paying  over  to  the  district  depository  of  all  sums  of  money  com- 
ing into  his  hands  as  such  collector;  provided,  however,  that  the 
directors  shall  require  additional  security  in  the  event  in  their 
judgment  the  same  may  become  necessary;  and  such  assessor  and 
collector  shall  be  a  resident  of  the  district,  or  of  any  town  within 
the  general  bonndaries  of  the  district,  and  a  qualified  voter  in  the 
county,  and  shall  receive  such  compensation  for  his  services  as  may 
be  provided  by  the  board  of  directors,  not  to  exceed  fifteen  hundred 
($1,500.00)  dollars  per  annum;  provided,  that  in  case  any  district 
organized  hereunder  is  appointed  fiscal  agent  of  the  United  States 
or  by  the  United  States  is  authorized  to  make  collections  of  money 
for  and  on  behalf  of  the  United  States  in  connection  with  any  Fed- 
eral reclamation  project,  such  assessor  and  collector  and  each  di- 
rector shall  execute  a  further  additional  official  bond  in  such  sum 
as  the  secretary  of  the  interior  may  require,  conditioned  for  the 
faithful  discharge  of  the  duties  of  his  respective  office  and  the  faith- 
ful discharge  by  the  district  of  its  duties  as  fiscal  or  other  agent  of 
the  United  States  under  any  such  appointment  or  authorization ; 
such  additional  bonds  to  be  approved,  recorded  and  filed  as  herein 
provided  for  other  official  bonds,  and  any  such  additional  bonds 
may  be  sued  on  by  the  United  States  or  any  person  injured  by  the 
failure  of  such  officer  or  the  district  to  fully,  promptly  and  com- 
pletely perform  their  respective  duties;  provided,  that  the  board 
of  directors  may  require  the  assessor  and  collector  to  perform  other 
duties  than  those  herein  imposed  on  him  as  assessor  and  collector  of 
taxes,  and  when  such  other  duties  are  so  required  of  him,  he  shall 
be  paid  such  additional  compensation  as  shall  be  fixed  by  the  board 
of  directors,  but  in  such  event  it  shall  never  exceed  the  i 
salary  herein  provided.     [Sec.  15,  Chap.  87,  Acts  1917.] 


.Google 


442  Annotated  Tax  Laws  op  Texas. 

656.  Dnty  ot  Aaatuae  and  Collector  of  Water  ImproTement  Dis- 
trict.— ^Immediately  upon  the  qualification  of  the  assessor  and  col- 
lector, as  hereinbefore  provided,  he  shall  enter  upon  the  discharge 
of  his  duties,  and  shall  at  once  proceed  to  make  an  assessment  of 
all  the  taxable  property,  both  real,  personal  and  mixed,  in  his  said 
district;  and  such  assessment  shall  be  made  annually  thereafter. 
Said  assessment  shall  be  made  upon  blanks  to  be  provided  by  the 
directors  for  such  district.  Said  assessment  shall  consist  of  a  fuU 
statement  of  all  property  owned  by  the  party  rendering  same  in 
said  district  and  subject  to  taxation  therein,  and  shall  state  the 
full  value  thereof.  There  shall  be  attached  to  each  such  assessment 
an  affidavit  made  by  the  owner  or  his  agent  rendering  said  prop- 
erty for  taxation  to  the  effect  that  said  assessment  or  rendition  con- 
tains a  true  and  complete  statement  of  all  property  owned  by  the 
party  for  whom  said  rendition  is  made  in  said  district  and  subject 
to  State  and  county  taxation  therein;  and  in  addition  to  all  such 
assessments  or  renditions  made  by  the  owner  or  agents  of  such  prop- 
erty, the  tax  assessor  shall  make  out  similar  lists  of  all  property  not 
rendered  for  taxation  in  such  districts  that  is  subject  to  State  and 
county  taxation  therein.  Each  and  every  person,  partnership  or 
corporation  owning  taxable  property  in  such  district  shall  render 
same  for  taxation  to  the  assessor  when  called  upon  so  to  do,  and 
if  not  called  upon  by  the  assessor,  the  owner  shall  on  or  before 
June  1  of  each  year  nevertheless  render  for  taxation  all  property 
owned  by  him  in  the  district  subject  to  taxation.  And  all  laws  and 
penal  statutes  of  this  State  providing  for  securing  the  rendition  of 
property  for  State  and  county  taxes,  and  providing  penalties  for 
the  iailure  to  render  such  properties  shall  apply  to  all  persons, 
partnerships,  or  corporations  owning  or  holding  property  in  any 
such  district.  The  tax  assessor  shall  have  authority  to  administer 
oaths  to  fully  carry  out  the  provisions  of  this  section.  [Sec.  25, 
Chap.  87,  Acts  191T.] 

667.  Assessor  of  Wat«r  ImproTemeot  District  to  Fumish  XJst  of 
Names. — The  assessor  for  such  district,  at  the  same  time  that  be 
delivers  to  said  board  his  lists  and  books,  shall  also  furnish  to  said 
board  a  certified  list  of  the  names  of  all  persons  who  either  refuse 
to  swear  to,  or  to  sign  the  oath  or  affirmation  as  required  by  thia 
law,  together  with  the  list  of  the  property  of  such  persons  situated 
within  said  district  who  have  failed  or  refused  to  list  their  prop- 
erty, as  made  by  him  through  other  information,  and  said  board 
shall  examine  the  list  and  appraise  the  property  so  listed  by  the 
[Sec.  30,  Chap.  87,  Acts  1917.] 
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668.  Duty  to  Make  up  Bolls;  Disposition  of  Same. — After  the  re- 
torn  to  the  assessor  and  collector  of  the  assessmeDt  lists  and  hooka 
duly  approved  hy  the  board  of  equalization,  as  hereinbefore  pro- 
vided for,  the  said  assessor  and  collector  shall  make  np  the  assess- 
ment of  all  taxable  property  situated  in  said  district  upon  duplicate 
rolls  and  after  the  approval  of  said  rolls  by  the  board  of  equaliza- 
tion, he  shall  retain  one  of  same  in  his  office  and  shall  deliver  the 
other  copy  to  the  directors  of  said  district,  to  he  kept  by  them  as 
a  permanent  record  in  their  office,  and  all  lists  and  books  of  said 
assessor  shall  be  caused  to  be  substantially  bound  and  by  him  kept 
as  a  permanent  record  of  his  office,  and  be  delivered,  together  vrith 
all  other  records  of  his  office  to  his  successor,  upon  his  election  and 
qualification,  or,  in  case  of  a  vacancy  in  such  office  to  the  directors 
for  said  district.     [Sec.  34,  Chap.  87,  Acts  1917.] 

659.  Duty  of  AssesBor  and  Oollector  of  District  to  Oollect 
Taxes. — ^The  assessor  and  collector  shall  collect  all  taxes  due  to 
said  district,  and  shall,  at  the  expiration  of  each  week,  pay  over 
to  the  depository  selected  by  said  district  all  moneys  hy  him  col- 
lected, and  shall  report  to  the  directors  for  such  district  on  the 
fourth  Saturday  in  every  month  all  moneys  so  collected  by  him 
and  paid  over  to  the  depository  as  hereinbefore  provided,  and  shall 
perform  all  such  other  duties,  and  in  such  manner  and  according 
to  such  rules  and  regulations  as  the  board  of  directors  may  pre- 
scribe and  for  the  convenience  of  the  persons,  firms  or  corporatioos 
oweing  such  tax,  shall  keep  and  maintain  an  office  with  the  board 
of  directors  for  such  district,  where  all  such  taxes  may  be  paid. 
[Sec.  35,  Chap.  87,  Acts  1917.] 

660.  District  Assessor  and  Oollector  to  Be  Charged  With  Tax 
Bolls. — The  assessor  and  collector  shall  be  charged  by  the  directors 
for  such  district,  upon  a  permanent  finance  ledger  to  be  kept  for 
said  purpose  by  said  district,  with  the  total  assessment  as  shown  by 
the  assessment  rolls;  and  proper  credit  shall  he  given  to  the 
assessor  and  collector  for  all  suns  of  money  paid  over  to  the  de- 
pository, as  shown  by  his  monthly  reports  as  hereinbefore  pro- 
vided for,  and  upon  the  final  annual  settlement,  the  said  assessor 
and  collector  shall  make  up  s  full  complete  report  of  all  taxes  that 
have  not  been  collected,  which  said  report  shall  1>e  audited  by 
said  board  of  directors,  and  proper  credits  given  therefor,  and  such 
annual  settlements  shall  be  made  on  the  first  Monday  in  September 
of  each  year.    [Sec.  36,  Chap.  87,  Acts  1917.] 

661.  Assessment  to  Be  Hade  on  All  Property  in  District,  When. — 
The  assessment  provided  for  in  this  Act  shall  be  made  upon  all 
property  subject  to  taxation  in  said  district  on  the  first  day  of 
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January  of  each  year,  and  such  assessment  shall  b«  completed  and 
the  lists  and  books  ready  to  deliver  on  or  before  the  first  day  of 
June  of  each  year.     [Sec.  37,  Chap.  87,  Acts  1917.] 

662.  Water  ImproTemeDt  T$XM  Z>ae  and  FayaUe  Nor.  1.— All 
taxes  provided  for  by  this  Act  shall  become  due  and  payable  on  the 
first  day  of  November  of  each  year  and  shall  be  paid  on  or  before 
the  3l8t  day  of  January  thereafter.    [Sec.  39,  Chap  87,  Acts  1917.] 

663.  District  Taxes  Becomiiig  Delinquent  to  Remain  a  laen  on 
Lands. — All  lands  or  other  property  which  have  been  returned 
delinquent,  or  which  may  hereafter  be  returned  delinquent  shall 
be  subject  to  the  provisions  of  this  Act  and  said  taxes  shall  remain 
a  lien  upon  said  land  although  the  owner  be  unknown,  or  though 
it  be  listed  in  the  name  of  a  person  not  the  actual  owner,  and  though 
the  ownership  be  changed,  the  land  may  be  sold  under  the  judg- 
ment of  the  court  for  all  taxes,  interest,  penalty  and  cost  shown  to 
be  due  by  such  assessment  for  any  preceding  year.  [Sec.  40,  Chap. 
87,  Acts  1917.] 

664.  Dn^  M  Director!  of  Water  Improveiztent  Districts  to  OaoM 
Tax  Oollector  to  Prepare  List  of  DelliKtuentB^ — ^It  shall  be  the  duty 
of  the  directors  of  such  district  to  cause  to  be  prepared  by  the  tax 
eoUector,  at  the  expense  of  such  district,  a  list  of  all  lands  upon 
which  the  taxes  remain  unpaid  on  the  31st  day  of  January  of 
each  year,  and  snch  list  of  lands  shall  be  known  as  a  delinquent 
tax  roll,  and  such  delinquent  tax  roll  shall  be  delivered  to  the 
secretary  of  such  district  to  be  by  him  safely  kept  as  a  part  of  the 
record  of  his  o£Sce.  Such  delinquent  record  shall  carry  a  sufficient 
description  to  properly  identify  the  land  shown  to  be  delinquent 
therein.  Such  description  may  be  made  by  reference  to  lot  or 
block  number.     [Sec.  41,  Chap.  87,  Acts  1917.] 

665.  Dnty  of  Directors  to  Oatise  Delinquent  Tax  Becord  to  Be 
Prepared. — Upon  receipt  of  such  delinquent  tax  roll  by  the  directors 
of  said  district,  the  said  directors  shall  cause  said  record  to  be 
recorded  in  a  book  which  shall  be  labeled,  "The  delinquent  tax 

record  of ^...county,  water  improvement  district  No ," 

and  ahall  be  accompanied  by  an  index  showing  the  name  of  de- 
linquents in  alphabetical  order.    [Sec.  42,  Chap.  87,  Acts  1917.] 

666. .  Shall  Publish  Delinqnent  Tax  Beoord.— Upon  the  comple- 
tion of  said  delinquent  tax  record  by  any  such  district,  it  shall  be 
the  duty  of  the  directors  thereof  to  cause  the  same  to  be  published 
in  some  newspaper  published  in  the  county  in  which  said  district 
is  situated  for  three  consecutive  weeks,  but  if  no  newspaper  is 
published  in  the  county,  such  list  may  be  published  in  a  newspaper 
outside  of  the  county  to  be  designated  by  such  directors  by  a  con- 
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tract  duly  entered  into,  and  a  publieher's  fee  of  not  to  exceed 
twenty-five  ($.25)  cents  for  each  tract  of  land  so  advertised;  and 
eaid  publication,  and  any  other  publication,  in  a  newspaper  pro- 
vided for  in  this  Act  may  he  proven  by  the  affidavit  of  the  pro- 
prietor of  the  newspaper  in  which  the  publication  was  made,  his 
foreman  or  principal  clerk,  annexed  to  a  copy  of  the  publication, 
specifying  the  time  when  and  the  paper  in  which  the  publication 
was  made.     [Sec.  43,  Chap.  87,  Acts  1917.] 

667.  Water  Improvement  Directors  to  Employ  Attorney  to  Sue 
for  Taxes,  When. — Twenty  days  after  the  publication  of  such  notice, 
or  as  soon  thereafter  as  practicable,  the  directors  for  such  water 
improvement  or  irrigation  district  shall  employ  an  attorney  to  bring 
suit  in  the  name  of  the  district  in  the  district  court  of  said  county 
for  the  purpose  of  collecting  all  taxes,  interest,  penalty  and  costs 
due  upon  said  land.  Said  petition  shall  describe  all  lands  upon 
which  taxes  and  penalties  shall  remain  unpaid  and  the  total  amount 
of  taxes  and  penalties  due  thereon  with  interest  computed  to  the 
time  fixed  for  the  sale  of  said  land  at  the  rate  of  six  (6%)  per  cent 
per  annum,  and  shall  pray  for  a  judgment  for  said  amount,  and  for 
the  fixing,  entablisbing  and  foreclosing  of  the  lien  existing  against 
such  land ;  that  said  lands  be  sold  to  satisfy  said  judgment  for  all 
taxes,  interest,  penalty  and  costs,  and  for  such  other  relief  to  which 
such  district  may  be  entitled  under  the  law  and  facts.  All  suits  to 
enforce  the  collection  of  taxes  as  provided  in  this  Act  shall  take 
precedence  and  have  priority  over  all  other  suits  pending  in  the 
district  court.     [Sec.  44,  Chap.  87,  Acts  1917.] 

668.  Who  Shall  Be  Blade  Parties  Defendant  in  Tax  Salts.— The 
proper  persons  shall  be  made  parties  defendants  in  all  such  suits, 
and  shall  be  served  with  process  and  other  proceedings  due  therein 
as  provided  by  law  for  suits  of  like  character  in  the  district  court 
of  this  State,  and  in  case  of  foreclosure,  order  of  sale  shall  issue 
thereunder  as  in  other  cases  of  foreclosure;  but  if  the  defendant 
or  his  attorney  shall,  at  any  time  before  the  sale,  file  with  the  sheriff 
or  other  officer  in  whose  hands  any  such  order  of  sale  shall  be 
placed  a  written  request  that  the  property  described  therein  shall 
be  divided  and  sold  in  less  tracts  than  the  whole,  together  with 
a  description  of  snch  subdivision  as  the  defendant  may  request, 
provided  same  are  reasonable,  and  in  such  case,  shall  sell  only  as 
many  subdivisions  as  may  be  necessary  to  satisfy  the  judgment, 
interest,  penalties  and  cost,  and  after  the  payment  of  the  taxes, 
interest,  penalties  and  costs  adjudged  against  it,  the  remainder 
of  the  purchase  price,  if  any,  shall  be  paid  by  the  sheriff  or  other 
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officer  executing  said  order  of  sale  to  the  defendant  or  his  attorneys 
of  record.     [Sec.  45,  Chap.  87,  Acts  1917.] 

669.  Sheriff's  Duty  to  Execute  Deeds  to  PorchaMrs. — ^In  all 
cases  in  which  lands  may  be  sold  for  default  in  the  payment  of 
taxes  under  the  preceding  section,  it  shall  be  Lawful  for  the  sheriff 
or  other  officers  selling  the  same,  or  any  of  his  successors  in  office, 
to  mabe  a  deed  or  deeds  to  the  purchaser,  or  to  any  other  person 
to  whom  the  purchaser  may  direct  the  deed  to  be  made,  and  any 
such  deed  shall  be  held  in  any  court  of  law  or  equity  In  this  State 
to  vest  a  good  and  perfect  title  in  the  purchaser  thereof  subject 
to  be  impeached  only  for  actual  fraud.  [Sec,  46,  Chap.  87,  Acts 
1917.] 

670.  .  Oompensation  of  Attorntijt  Bringliig  Tax  Suits. — The  at- 
torneys representing  such  district  in  all  suits  against  delinquent 
taxpayers  that  are  provided  for  in  this  Act  shall  receive  for  such 
services  such  compensation  to  be  paid  out  of  delinquent  taxes  col- 
lected, as  may  be  allowed  by  the  directors  for  such  district;  pro- 
vided, however,  that  in  no  event  shall  said  fee  exceed  fifteen 
(15%)  per  cent  of  the  amount  of  taxes  so  collected.  The  sheriffs, 
district  clerks  and  other  officers,  executing  any  writ  or  performing 
any  service  in  the  foreclosure  of  delinquent  taxes  on  any  lands 
situated  in  such  district  shall  receive  the  same  fees  for  such  services 
as  is  provided  by  statute  as  fees  for  like  services  performed  in  con- 
nection with  the  dicharge  of  the  duty  of  their  respective  ofSces. 
[Sec.  47,  Chap.  87,  Acts  1917.] 

671.  Ten  Per  Cent  Penalty  for  Failure  to  Pay  Taxes. — ^If  any 
person  shall  fail  or  refuse  to  pay  the  taxes  imposed  upon  him  or 
his  property  by  this  Act  until  after  the  31st  day  of  January  next 
succeeding  the  return  of  the  assessment  roll  for  said  district,  a 
penalty  of  ten  (10%)  per  cent  on  the  entire  amount  of  such  tax 
shall  accrue,  which  penalty,  when  collected,  shall  be  paid  over  to 
such  district.  Such  delinquent  taxes  shall  bear  interest  from  August 
Ist  after  due  at  the  rate  of  six  per  cent  per  annum.  And  the 
collector  of  taxes  shall,  by  virtue  of  his  tax  roll,  seize  and  levy 
upon  and  sell  so  much  personal  property  as  shall  be  sufBcient  to 
make  the  amount  of  such  taxes,  together  with  the  penalty  above 
provided  interest  thereon  at  the  rate  of  six  (6%)  per  cent  per 
annum  and  all  costs  accruing  thereon.  If  no  personal  property 
be  found  for  seizure  and  sale  as  above  provided,  the  collector  shall 
make  up  and  file  with  the  secretary  of  the  district  the  delinquent 
tax  list  hereinbefore  provided  for,  charging  against  same  all  taxes, 
penalties  and  interest  assesRed  against  same  and  the  owner  thereof. 
[Sec.  48,  Chap.  87,  Acts  1917.  ]  r~  i 
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672.  Rtnr  Owner  Hay  Bedeem  Property  Xtetmned  Dellnqnent.— 

Any  delinqueot  taxpayer  whose  laads  have  been  returned  delin- 
quent, or  any  one  having  an  interest  therein,  may  redeem  the  same 
at  any  time  before  his  landa  are  sold  under  the  provisions  of  this 
Act  by  paying  to  the  collector  the  taxes  due  thereon  with  interest 
at  the  rate  of  six  (6%)  per  cent  and  all  costs  and  the  penalty  of 
ten  (10%)  per  cent  as  provided  in  this  Act.  [See.  49,  Chap.  87, 
Acts  1917.] 

673.  Water  Duprovement  Bondi;  Tax  to  Pay  Interest  on. — 
"Whenever  such  bonds  shall  have  been  voted,  the  directors  for  such 
district  shall  levy  a  tax  upon  all  property  within  such  district  suffi- 
cient in  amount  to  pay  the  interest  on  such  bonds,  together  with  an 
additional  amount  to  be  placed  in  the  sinking  fund,  sufficient  to 
discharge  and  redeem  said  bonds  at  their  maturity,  and  said  di- 
rectors for  such  district  shall  annually  levy  or  cause  to  be  assessed 
and  collected  taxes  upon  all  property  within  said  district  sufficient 
in  amount  to  pay  for  the  expenses  for  assessing  and  collecting  such 
taxes.  Whenever  contract  shall  be  made  with  the  United  States, 
taxes  shall  similarly  be  levied  sufBcient  in  amount  to  meet  all  in- 
stallments, as  they  become  payable,  and  interest,  if  any,  and  the 
directors  shall  cause  due  levy  annually  to  be  made  until  all  such 
contracts  and  obligations  shall  have  been  discharged.  Such  bonds 
may  be  issued  in  serial  form,  or  payable  in  installments,  as  deter- 
mined by  said  directors,  and  such  tax  levy  shall  be  sufficient  if  it 
provides  an  amount  sufficient  to  pay  the  interest  on  such  bonds  and 
to  meet  the  proportional  amount  of  the  principal  of  the  next  ma- 
turing series  of  said  bonds,  and  the  expenses  of  assessing  and  col- 
lecting such  taxes  for  such  year.     [See.  68,  Chap.  87,  Acts  1917.] 

674.  Depository  to  Be  Selected  for  Water  Improvement  Dis- 
trfcta.— The  directors  for  such  district  shall  select  a  depository  for 
such  district  nnder  the  same  provisions  as  are  now  provided  for  the 
selection  of  depositories  for  the  counties  iu  this  State ;  and  the  duties 
of  such  depositories  shall  be  the  same  as  now  prescribed  by  law 
for  the  county  depositories.  However,  in  the  selection  of  deposi- 
tories the  directors  of  such  district  shall  act  in  the  same  capacity 
and  perform  the  same  duties  as  is  incumbent  upon  the  county  judge 
and  members  of  the  commissioners'  court  in  the  selection  of  county 
depositories ;  and  all  laws  now  in  force  or  hereafter  to  be  enacted 
for  the  government  of  county  depositories  shall  apply  to  and  be- 
come a  part  of  this  Act.     [Sec.  100,  Chap.  87,  Acts  1917.] 

67B.  Dnty  of  Depository  to  Hake  Certain  Reports. — The  dis- 
trict depository  shall  make  a  report  of  all  moneys  received,  and  of 
all  moneys  paid  out,  at  the  end  of  each  month,  and  file  such  re-i 
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ports  with  such  vouchers  among  the  records  of  said  district  in  its 
own  vault,  and  shall  furnish  a  true  copy  thereof  to  the  directors, 
and  shall,  when  called  upon,  allow  same  to  be  inspected  by  any 
taxpayer  or  resident  of  such  district.  Such  records  shall  be  pre- 
served as  the  property  of  such  district  and  shall  be  delivered  to 
the  successor  of  such  depository.     [Sec,  101,  Chap.  87,  Acts  1917.] 

676.  Duty  of  Wator  Improvement  Disfariot  Directors  to  HaiU' 
tain  Office. — The  directors  of  each  district  shall  have  and  main- 
tain a  regular  office  suitable  for  conducting  the  affairs  of  such  dis- 
trict, within  such  district  or  within  a  town  situated  within  the  gen- 
eral boundary  lines  of  such  district,  and  not  removed  therefrom. 
And  such  directors  shall  hold  regular  meetings  at  said  office  on  the 
first  Monday  in  February,  May,  August  and  November  of  each  year, 
at  10  o'clock  a.  m.,  and  shall  hold  such  other  regular  special  meet- 
ings as  they  may  see  fit.  And  any  such  resident  taxpayer  or  inter- 
ested party  may  attend  any  such  meeting  of  such  directors,  but  shall 
not  participate  in  any  such  meetings  without  the  consent  of  the  di- 
rectors and  shall  have  no  authority  to  vote  upon  any  matter  consid- 
ered by  such  directors,  but  may  present  such  matters  as  they  desire 
to  such  directors  in  an  orderly  manner.  [Sec.  102,  Chap.  87,  Acta 
1917.] 

677.  Doty  of  Directors  u  to  Bonds  Previoosly  bsned,  Eto.— 
Where  a  district  organized  under  prior  Acts  has  issued  bonds  and 
levied  taxes  to  provide  the  interest  and  sinking  fund  thereon  and 
said  bonds  or  a  portion  thereof  have  not  been  sold  at  such  time,  the 
directors  of  such  district  may  return  all  unearned  portion  of  said 
taxes,  if  collected,  and  may  cancel,  all  unearned  portion  of  said 
taxes  not  collected  and  all  penalty,  interest  and  costs  thereon.  At 
the  time  of  the  sale  of  such  bonds,  however,  a  snfScient  tax  shall 
be  levied  to  provide  all  interest  and  charges  thereon.  [See.  105, 
Chap.  87.  Acts  1917.] 

678.  Certain  Laws  Bepealed;  Districts  Heretofore  KBtablished 
Validated.— The  Act  of  the  Twenty-ninth  Legislature,  being  Chapter 
50  of  the  Acts  of  1905,  and  the  Act  of  the  Thirty-third  Legislature, 
being  Chapter  172  of  the  Acts  of  1913,  and  Chapter  138  o£  the 
Acts  of  1915,  are  hereby  repealed.  All  districts  heretofore  orga- 
nized under  the  terms  and  in  accordance  with  the  provisions  of 
said  Acts,  are  hereby  expressly  declared  to  be  validly  created, 
organized,  described  and  defined  with  boundaries  as  prescribed  by 
the  order  of  the  commissioners'  court  organizing  the  same,  or  as 
the  same  have  since  been  changed  by  the  board  of  directors  thereof 
in  the  manner  provided  by  said  Acts.  Such  districts,  however, 
shall  hereafter  be  governed  by  the  provisions  of  this  Act,  provided, 
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however,  that  the  duly  constituted  and  qualified  officers  of  such 
districts  shall  continue  to  perform  the  duties  of  such  offices  until 
the  next  general  election  held  under  the  provision  of  this  Act. 

All  bonds  issued  by  such  district,  which  have  been  declared  valid 
by  a  judgment  of  the  district  court,  shall  be  and  be  held  to  be  valid 
and  binding  obligations  of  such  district  and  not  subject  to  attack, 
except  for  actual  fraud.  Any  such  district  may  change  its  name 
to  the  name  herein  provided  for  such  districts  by  filing  a  declaration 
to  that  effect  with  the  commissioners'  court  of  the  county  or  counties 
in  which  it  is  situated,  and  which  said  declaration  shall  be  in  the 
form  of  a  deed  of  conveyance  and  duly  acknowledged  by  the  presi- 
dent and  secretary  of  the  district,  and  shall  embody  and  set  forth 
a  copy  of  the  minutes  of  said  board  of  directors,  and  show  the  reso- 
lution adopted  for  the  change  of  such  name,  and  when  such  in- 
strument shall  have  been  so  recorded,  the  name  of  such  district 
shall  thereby  b«  changed. 

All  districts  in  the  process  of  organization  under  existing  lawu 
repealed  by  this  Act,  are  hereby  declared  to  be  valid  districts  and 
entitled  to  proceed  in  accordance  with  the  provisions  of  said  Act 
80  repealed  until  the  date  upon  which  this  Act  shall  take  effect 
after  which,  said  districts  shall  be  governed  by  the  provisions  of  this 
Act,  and  said  districts  shall  change  their  name  to  conform  to  the 
provisions  of  this  Act  by  filing  a  declaration  as  above  provided,  in 
the  office  of  the  county  clerk  of  the  county  or  counties  in  which 
they  are  situated;  and  if  they  have  not  proceeded  to  the  point  of 
election  of  directors,  they  shall  change  such  name  by  making  ap- 
plication to  the  county  commissioners'  court  having  jurisdiction 
thereof,  which  said  court  shall  change  said  name  upon  all  orders 
thereafter  issued  relating  to  said  district.  [Sec.  107,  Chap.  87,  Acts 
1917.] 

679.  Lands  Believed  from  Taxation,  When. — Whenever  any  dis- 
trict organized  or  hereafter  organized  has  failed  or  neglected  to 
furnish  water  sufficient  to  irrigate  any  land  within  such  district 
within  two  years  from  its  organization,  then  such  lands  shall  be 
relieved  of  any  and  all  assessments  and  charges  except  taxes  until 
such  district  shall  construct  the  necessary  canals  and  furnish  the 
necessary  water  to  enable  the  owner  of  said  land  t«  irrigate  all  of 
said  land  on  demand  therefor.  [Sec.  Ill,  Chap.  87,  Acts  1917.] 

680.  Taxes  to  remain  in  Force  from  Year  to  Tear,  Etc. — The 
tax  as  levied  in  connection  with  the  original  issuance  of  bonds 
shall  remain  in  force  from  year  to  year  as  the  levy  for  that  pur- 
pose,  until  a  new  levy  shall  be  made.  The  hoard  of  directors  may, 
from  time  to  time,  increase  or  diminish  such  tax  so  as  to  adjust 
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the  same  to  the  taxable  values  of  the  property  sabject  to  taxation 
by  the  district  and  the  amount  to  be  collected,  and  in  such  maimer 
as  to  raise  an  amount  sufficient  to  pay  the  annual  interest  and  sink- 
ing fund  on  said  bonds  then  outstanding.  [Sec.  112,  Chap.  87,  Acta 
1917.] 

681.  Tax  for  InteroBt,  Sinking  Fnnd  and  Expenses  in  Drainage 
Districts;  Refundment  to  Oonstmotion  and  Blaintenance  Fnnd;  In- 
vestment of  Sinking  Fnnd,-  Powers  of  Assessor  and  GoUector;  Equal- 
isation; Lien,  Etc. — Whenever  any  aucb  district  drainage  bonds 
shall  have  been  voted,  the  commissioners'  court  shall  levy  and 
cause  to  be  assessed  and  collected  taxes  upon  all  property  with- 
in said  drainage  district,  whether  real,  personal,  mixed  or  other- 
wise, and  sufficient  in  amount  annually  to  pay  the  interest  on 
such  bonds  as  it  shall  fall  due,  together  with  an  additions! 
amount  to  be  annually  placed  in  a  sinking  fund  sufficient  to 
discharge  and  redeem  said  bonds  at  their  maturity ;  and  the  com- 
missioners' court  shall  annually  levy  and  cause  to  be  assessed  and 
collected  taxes  upon  all  property  within  said  district,  whether  per- 
sonal, mixed  or  otherwise,  sufficient  in  amount  to  pay  for  the  ex- 
penses of  assessing  and  collecting  such  taxes  from  year  to  year 
until  said  bonds,  together  with  all  interest  thereon,  are  fully  pud 
and  discharged.  Provided,  that  in  any  district  heretofore  estab- 
lished, and  that  issued  bonds  under  this  Act  and  in  which  taxes 
have  been  for  any  year  levied,  assessed  and  collected  for  the  pur- 
pose of  paying  the  expenses  of  assessing  and  collecting  taxes  with 
which  to  pay  the  interest  and  provide  a  sinking  fund  to  redeem 
the  bonds  of  such  district,  and  the  amount  so  collected  has  been 
placed  to  the  credit  of  the  interest  and  sinking  fund  of  such  dis- 
trict, and  such  expenses  have  been  paid  out  of  the  maintenance 
and  construction  fund  of  said  district,  the  commissioners'  court  of 
said  county  shall  cause  the  said  amount  so  collected  to  pay  ex- 
penses of  assessing  and  collecting  said  interest  and  sinking  fund, 
as  aforesaid,  to  be  refunded  to  said  "Construction  and  Maintenance 
Fund,"  and  shall  cause  the  county  treasurer  of  said  county  to 
make  proper  transfer  of  said  amount  in  the  accounts  of  said  dis- 
trict. If  advisable,  the  sinking  fund  shall,  from  time  to  time,  be 
(in)vested  in  such  county,  municipal,  district  or  other  bonds  as 
shall  be  approved  by  the  Attorney  General  of  the  State  for  the 
benefit  of  such  drainage  district.  Provided,  that  in  the  assessment 
and  collection  of  the  taxes  authorized  by  this  Act,  and  in  all  matters 
pertaining  thereto  or  connected  therewith,  said  assessor  and  col- 
lector shall  have  the  same  powers  and  shall  be  governed  by  the  same 
rules,  regulations  and  proceedings  as  are  provided  by  the  laws  of 
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this  State  for  the  assessment  and  collection  of  taxes  for  State  and 
connty  porposes,  unless  otherwise  provided  for  in  thia  Act.  And 
the  commissioners'  court  of  said  county  shall  constitute  a  board  of 
equalization  for  such  drainage  district,  and  all  laws  governing 
boards  of  equalization  for  county  and  State  taxation  shall  govern 
such  board  for  drainage  districts. 

The  taxes  levied  or  authorized  to  be  levied  by  this  Act,  shall  he 
a  lien  upon  the  property  for  which  said  taxes  are  assessed,  and  it 
shall  be  the  duty  of  the  commissioners'  court,  and  the  said  court 
shall  have  authority  to  fix  and  determine  when  said  taxes  shall 
mature,  and  upon  the  failure  to  pay  said  taxes  when  due  the 
penalty  provided  by  the  laws  of  Texas  for  the  failure  to  pay  State 
and  county  taxes  at  maturity  shall  in  every  respect  apply  to  taxes 
herein  authorized  to  be  assessed  and  levied,  [Acts  1911,  p.  245, 
Sec.  31,  superseding  Art.  2603,  R.  S.  1911.] 

The  doctrine  that  special  osaeasment  tor  local  improvements  canDot  be 
made  without  regard  to  special  benefits  or  in  excess  of  auch  benefits,  or 
without  providing  a  hearing  ae  to  question  of  benefltH,  has  no  applicatiou  to 
a  general  ad  valorem  tax  on  all  property  of  a  drainage  district  created 
and  organized  for  the  purpose  of  public  improvements.  Wharton  County 
Drainage  Dist.  No.  1  v.  Higbee  (Civ.  App.),  149  S.  W.  381. 

682.  Additional  Tax  Books;  Assessment  on  Property  in  Drain- 
age Diitriet;  Penalty;  Forfeitore. — The  county  commissioners'  court 
(shall)  provide  all  necessary  additional  books  for  the  uses  of  the 
assessor  and  collector  of  taxes  and  the  county  clerk  of  such  drain* 
age  district,  and  charge  the  cost  of  same  to  the  said  drainage 
district.  It  shall  be  the  duty  of  the  county  tax  assessor,  when 
ordered  to  do  so  by  the  county  commissioners'  court,  to  assess 
all  property  within  such  drainage  districts,  and  list  the  same  for 
taxation  in  the  books  or  rolls  furnished  him  by  said  commissioners* 
court  for  that  purpose,  and  return  said  books  or  rolls  at  the  same 
time  when  he  returns  the  other  hooks  or  rolls  of  the  State  and 
county  taxes  for  correction  and  approval ;  and  if  the  said  com- 
missioners' court  shall  find  said  books  or  rolls  correct,  they  shall 
approve  the  same  and  order  the  county  clerk  to  issue  a  warrant 
against  the  county  treasurer  in  favor  of  said  tax  assessor  to  be 
paid  from  the  funds  of  said  drainage  district.  The  tax  assessor 
shall  receive  for  said  services  such  compensation  as  the  said  county 
eommissioners'  court  shall  deem  proper  to  compensate  him  for  the 
amount  of  work  done.  Should  the  tax  assessor  fail  or  refuse  to 
comply  with  the  order  of  the  commissioners'  court  requiring  him 
to  assess  and  list  for  taxation  all  the  property  in  such  drainage 
districts  as  herein  provided,  he  shall  be  suspended  from  the  further 
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discharge  of  his  dutes  by  the  eommissioQers '  court  of  his  county, 
and  he  shall  he  removed  from  ofBce  in  the  mode  prescribed  by  the 
law  for  the  removal  of  any  county  officers.  [Acts  1911,  p.  245,  Sec. 
32,  fluperseding  Art.  2604,  R.  S.  1911.] 

The  fact  that  such  statute  doci  not  Bpeciftcall;  provide  for  the  equali* 
nation  of  tax  aesessments  does  not  affect  the  validitj  of  a  tax  levied  in  a 
draiDa^  di^t^ict,  since  not  only  does  such  statute  contemplate  that  the  val- 
uation flxed  upon  property  by  the  board  of  equalization  as  the  regfular  aK- 
BeEStnent  shall  fix  its  value  for  the  drainage  tax.  but  Acts  Ulirty-Becond 
Leg'islature,  e.  118,  par,  31.  provides  for  the  equalization  of  tax  assessmenta 
and  affords  full  protection  to  the  taxpayer.  Wharton  County  Drainage 
Diet  No.  1  V.  Higbee   (Civ.  App.),  149  8.  W.  381. 

683.  Collector  Charged  with  Assesoment  BoUb  in  Drainage  Dis- 
tricts ;  CompenBation ;  Bond  Beqnlred;  Penalty  for  Failure  to  Oive. — 

The  tax  collector  of  the  county  shall  be  charged  by  the  county  com- 
miasioners'  court  with  the  asBessment  rolls  of  the  drainage  dis- 
trict, and  he  shall  be  allowed  such  compensation  for  the  collection 
of  said  taxes  as  he  is  now  allowed  for  the  collection  of  other  taxes. 
The  county  commissioners'  court  shell  require  the  tax  collector  of 
the  county  to  give  an  additional  bond  or  security  in  such  a  snm 
as  they  may  deem  proper  and  safe  to  secure  the  collection  of  said 
taxes;  and  should  any  collector  of  taxes  fail  or  refuse  to  give 
such  additional  bond  or  security  as  herein  provided,  when  re- 
quested by  the  commissioners  court  within  the  time  provided  by 
law  for  such  purposes,  he  shall  be  suspended  from  office  by  the 
commiBsioners'  court  of  his  county,  and  immediately  thereafter 
be  removed  from  office  in  the  mode  prescribed  by  law.  [Acts  1911, 
p.  245,  Sec.  33,  BUperseding  Art.  2605,  R.  S.  1911.] 

684.  Dnty  of  Drainage  District  CollectiH-  to  Report  Delinqnenti 
to  Commissienen'  Court;  Duty  of  Court. — ^It  shall  be  the  duty  of 
the  tax  collector  to  make  a  certified  list  of  all  delinquent  property 
upon  which  the  drainage  tax  has  not  been  paid  and  return  the  same 
to  the  county  commissioners'  court,  which  shall  proceed  to  have 
the  same  collected  by  the  sale  of  such  delinquent  property  in  the 
same  manner  as  is  now  provided  for  the  sale  of  property  for  the 
collection  of  State  and  county  taxes,  and  at  the  sale  of  any  property 
for  any  delinquent  drainage  tax  the  drainage  commissionera  ma> 
become  the  purchasers  of  the  same  for  the  benefit  of  the  drainage 
district.  [Acts  1911,  p.  245,  Sec.  34,  superseding  Art.  2606,  R.  S. 
1911.] 

686.  Separate  Tax  Auesaor  and  Board  ot  Xqualisation  in  Drain- 
age Districts;  Election;  Appointment;  Powers  and  Dnties.— After 
any  drainage  district  shall  have  been  created  and  established,  aa 
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in  this  Act  provided,  the  eommisBioners'  court  of  the  county  in 
which  aueh  district  is  established  may,  apon  petition  of  twenty- 
five  resident  freeholders  of  snch  drainage  district,  order  an  elec- 
tion to  be  held  within  the  boundaries  of  such  district,  giving 
notice  thereof  as  provided  for  other  elections  under  the  provisions 
of  this  Act,  to  determine  whether  or  not  such  district  shall  have 
a  separate  tax  assessor,  separate  tax  collector  and  separate  board 
of  equalization  for  the  assessment  and  collection  of  taxes  for  dis- 
trict purposes;  and  if  at  said  election  two-thirds  of  the  property 
taxpayers  of  such  district  participating  in  such  election,  shall  vote 
in  favor  of  such  change,  then  the  commissioners'  court  of  the 
county  shall  vote  in  favor  of  such  suitable  person  as  tax  assessor 
of  such  district,  and  a  suitable  person  for  tax  collector  of  snch 
district,  each  of  whom  shall  give  bond  as  otherwise  provided  for 
such  ofQcers  and  shall  exercise  all  the  powers  and  duties  conferred 
upon  county  tax  assessors  and  county  tax  collectors  under  the 
provisions  of  this  Act,  and  the  drainage  commissioners  of  such 
district  shall  exercise  all  of  the  powers  conferred  upon  the  com- 
missioners'  court  of  the  county  by  this  Act,  with  relation  to  the 
equalization  of  taxes,  and  the  general  laws  of  this  State,  relating  to 
the  assessment,  collection  and  equalization  of  taxes  shall  apply  to 
the  assessment,  collection  and  equalization  of  taxes,  for  such  drain- 
age district,  in  so  far  as  such  general  laws  sre  applicable  to  such 
taxation.  [Acts  1913,  S.  S.,  p.  89,  Sec.  1,  amending  Acts  1911,  p.  245.] 

686.  Levy  of  Annual  1^  for  Blaintenauce  of  ImprovementB; 
IJmitation  of  Amonnt. — In  all  such  improvement  districts  which 
have  heretofore  been  created  under  any  law  of  this  State  or  that 
may  hereafter  be  created,  the  commissioners'  courts  of  the  re- 
spective counties,  or  the  commissioners  of  said  districts  where 
said  districts  have  voted  to  take  charge  of  the  assessing,  collecting 
and  equalizing  of  taxes  of  said  district,  shall  be  and  are  hereby 
authorized  to  levy  and  cause  to  be  assessed  and  collected  for  the 
maintenance  and  keep-up  of  the  levees  and  improvement  districts 
an  annual  tax  not  to  exceed  five  cents  on  the  one  hundred  dollara 
valuation  upon  all  property  within  said  improvement  district, 
whether  real,  personal  or  mixed,  and  said  tax  shall  be  used  for  the 
purpose  of  maintenance,  repairs  and  keep-ups  of  said  levees  and 
improvements  within  the  district,    [Acts  1913,  S.  S.,  p.  89,  Sec.  1.] 

Am  to  causeways  across  arms  of  Oulf  of  Mesico,  see  Chapter  9a,  Vernon 
Sayle'R  Tejtas  Civil  Statutes,   19H. 

687.  Compensation  of  Dnin&ge  Tnutee/  of  Ooimty  ABsessor  and 
Oolleotor;  Provision  for. — The  trustee  and  treasurer  named  in  this 
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Act  shall  receive  only  one  compensation  for  services  in  both  ca- 
pacities ;  be  shall  be  allowed  one  per  cent  apon  all  moneys  received 
by  him  for  the  acGoimt  of  snch  drainage  district,  and  one  per  cent 
upon  all  moneys  paid  out  as  provided  in  this  Act ;  but  he  shall  not 
be  entitled  to  such  commission  on  money  in  his  hands  as  treasurer 
of  said  drainage  district  at  the  time  of  the  dissolution  thereof,  as 
of  money  coming  into  his  hands,  nor  on  money  turned  over  by  him 
at  the  expiration  of  his  trusteeship.  And  the  county  assessor  and 
the  county  collector  of  taxes  shall  receive  the  same  compensation 
for  the  assessing  and  collecting  of  taxes  under  this  Act  as  is  nov 
provided  by  Chapter  118,  Acts  of  the  Legislature  of  1911  (Art. 
2605),  and  their  compensation  for  such  service  shall  be  provided  for 
in  the  order  of  the  commissioners'  court  assessing  snch  taxes. 
[Acts  1913,  S.  a,  p.  41,  Sec.  16.] 
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CHAPTER  XXIV. 


TAXES  FOR  WHICH  INSURANCE  COMPANIES  ARE  LIABLE. 

(From  H.  S.  1911  and  Becent  Acta  of  Le^lsture.) 
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Authority,  May  Still  Maintain  er  of  Insurance  and  Banking..  710 
Agent 696  Annual  Occupation  Tajc  on  Each 

May  Loan  Money  on   Complying  Company    711 

With   Laws   Relating   to   Loan  How    "Doing    Business"    is    De- 
Companies  ^ 697           fined   by   Law 713 

Value     of     Insurance     Company  Occupation    Tax   to   Be   Paid   by 

Property,  How  Arrived  at 698  Certain    Persons,    etc 713 

Licensed  Agents  to  Beport — Shall  Tax  on   PerBons  Acting  as  Gen- 
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<3rosB  Beceipts  Tax  on  Fire  In-  Fraternal   Benefit   Societies  Ex- 

surance  Companies „ 700  empi  from   Certain   Taxes 715 

688.  ImonuioB  Oompaoles  BeqniTed  to  Bender  Property  for  Tax- 
atloiL — InHQTance  companieB  incorporsted  ander  the  laws  of  this 
State  shall  hereafter  be  required  to  render  for  State,  county  and 
municipal  taxation  all  of  their  real  estate  as  other  real  estate  ia 
rendered,  and  all  of  the  personal  property  of  such  insurance  com- 
panies shall  be  valued  as  other  property  is  valued  for  assessment 
in  this  State  in  the  following  manner :  From  the  total  valuation 
of  its  assets  shall  be  deducted  the  reserve,  being  the  amount  of  the 
debts  of  insurance  companies  by  reason  of  their  outstanding  policies 
in  gross,  and  from  the  remainder  shall  be  deducted  the  assessed 
value  of  all  real  estate  owned  by  the  company  and  the  remainder 
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shall  be  the  sesessed  taxable  value  of  its  personal  property.  Home 
insurance  companies  shall  not  be  required  to  pay  any  occupation  or 
gross  receipt  tax.     [R.  S.,  Art.  4764.] 

Note. — A  life  inxiirsnce  company  in  rendering:  its  personal  assets  for 
taxation  in  making  the  deduction  on  account  of  its  real  estate,  is  permitted 
to  deduct  the  "assegsed"  valuation  of  such  real  estate,  and  not  an  appraised 
value,  which  might  be  different  in  amount  from  the  ossesi^ed  valuation. 
Opinion  of  Attorney  General,  June   IS,  1612. 

680.  On  Whom  Process  Shall  Be  Serred  in  Snita  Against  In- 
snruiofl  Companies. — Process  in  any  civil  suit  against  any  domestic 
life  insurance  company,  or  accident  insurance  company,  or  life  and 
accident,  health  and  accident,  or  life,  health  and  accident  insurance 
company,  may  be  served  only  on  the  president,  or  any  active  vice- 
president  or  secretary  or  general  counsel  residing  at  the  city  of  the 
home  office  of  the  company,  or  by  leaving  a  copy  of  same  at  the 
home  office  of  such  company  during  business  hours.  [R.  S.,  Art. 
4745.] 

690.  Oertain  Insnrutce  Cunpanies  to  Deposit  Securities  with 
State  Treasorer,  Etc. — Any  life  insurance  company,  accident  in- 
surance company,  life  and  accident,  health  and  accident,  or  life, 
health  and  accident  insurance  company,  organized  imder  the  laws 
of  this  State,  may  at  its  option  deposit  with  the  Treasurer  of  this 
State  securities  equal  to  amount  of  its  capital  stock,  and  may  at 
its  option  withdraw  the  same,  or  any  part  thereof,  first  having  de- 
posited in  the  treasury  in  lien  thereof  other  securities  equal  in 
value  to  those  withdrawn.  Any  such  securities,  before  being  so 
originally  deposited  or  substituted,  shall  be  approved  by  the  Com- 
missioner of  Insurance  end  Banking,  and  when  any  such  deposit 
is  made  the  Treasurer  shall  execute  to  the  company  making  the 
deposit  a  receipt  therefor,  giving  such  description  to  such  securities 
as  will  identify  the  same,  and  such  company  shall  have  the  right  to 
advertise  such  fact  or  print  a  copy  of  the  Treasurer's  receipt  on  the 
policies  it  may  issue,  and  the  proper  officers  or  agents  of  each  in- 
surance company  making  such  deposit  shall  be  permitted  at  all 
reasonable  times  to  examine  such  securities  and  to  detach  coupons 
therefrom  and  to  collect  interest  thereon  under  such  reasonable 
rules  and  regulations  as  may  be  prescribed  by  the  Treasurer  and 
the  Commissioner  of  Insurance  and  Banking  of  this  State.  The 
deposit  herein  provided  for,  when  made  by  any  company,  shall 
thereafter  be  maintained  as  long  as  said  company  shall  have  out- 
standing any  liability  to  its  policyholders.  For  the  purpose  of  State, 
county  and  municipal  taxation  the  situs  of  all  personal  property 
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belonging  to  such  companies  shall  be  at  the  home  office  of  such 
company.    [R.  S.  Art.  4749.] 

a  life  insurance  company  in  making  tlie  deposit  above  autborized  may 
execute  a  conveyance  in  trust  of  its  home  office  buildin^f  to  the  State 
Treasurer,  and  after  approval  by  the  Commissioner  of  Insurance  and  Bank- 
ing-, may  deposit  such  conveyance  in  trust  with  the  State  Treasurer.  The 
conveyance  should  be  recorded  in  the  county  where  the  building-  is  situated, 
and  should  be  properly  authorized  by  resolution  of  the  company's  board  of 
directors,  or  by  a  duly  appointed  and  authorized  finance  committee  acting* 
for  the  company.     (Opinion  of  Attorney  General,  January  6.  1912.) 

A  life  insurance  company  may  deposit  and  the  Commissioaer  of  Insurance 
and  Banking  may  approve  for  deposit  securities  worth  more  ttian  tlie 
capital  stock  of  the  company,  and  such  securities  may  be  appraised  at 
their  market  value  at  the  time  of  the  deposit,  and  not  merely  to  the 
amount  of  the  capital  stock.  As  a  part  of  such  deposit,  the  company  may 
convey  in  trust  to  the  State  Treasurer  its  home  office  lot  and  building, 
vrhich  may  be  appraised  and  approved  by  the  Commissioner  of  Insurance 
and  Banking  at  its  market  value  at  the  time  of  the  deposit.  Such  approval 
as  to  valuation  may  be  changed  at  any  time  by  the  Commissioner,  and 
the  amount  of  the  deposit  thereby  increased  or  reduced  whenever  any 
change  In  the  market  value  of  the  property  occurs.  Opinion  of  Attorney 
General,  January  30,   191S. 

Under  Section  8,  Chap,  170  of  the  Acts  of  the  Thirtieth  Legislature,  and 
Art.  S,  Sec.  11  of  the  Constitution,  securities  of  an  insurance  corporation 
deposited  with  the  State  Treasurer,  thereby  giving  the  company  a  better 
financial  standing,  have  their  nitus  io  the  capital  city  and  are  taxable 
there,  though  the  company  does  no  business  in  that  place.  Guarantee  Life' 
Ins.  Co.  of  Houston  v.  City  of  Austin,   190  S.  W.  189    (Sup.  Ct.) 

6dl.  Each  Life  dsaranoe  Company  Required  to  Make  Report. — 
Each  life  insurance  company  not  organized  under  the  laws  of  this 
State  transacting  business  in  this  State  shall  on  or  before  the  first 
day  of  March  make  a  report  to  the  Commissioner  of  Insurance  and 
Banking  of  this  State,  which  report  shall  be  sworn  to  by  either  the 
president  or  vice-president  and  secretary  or  treasurer  of  such  com- 
pany, and  which  shall  show  the  gross  amount  of  premiums  collected 
during  the  year  ending  on  December  3Ist  preceding,  from  citizens 
of  this  State  upon  policies  of  insurance,  and  each  such  company 
shall  pay  annually  an  occupation  tax  equal  to  3  per  cent  of  such 
gross  premium  receipts ;  provided,  that  when  the  report  of  the  in- 
vestment in  Texas  securities,  as  defined  by  law,  of  any  such  com- 
panies as  of  December  31st  of  any  year,  shall  show  that  it  has  in- 
vested on  said  date  as  much  as  30  per  cent  of  its  total  Texas  re- 
serves, as  defined  by  law,  in  promissory  notes  or  other  obligations 
secured  by  mortgage,  deed  of  trust  or  other  lien  on  Texas  real 
estate,  the  rate  of  occupation  tax  shall  be  reduced  to  2.6  per  cent; 
and  when  such  report  shall  show  that  such  company  has  so  invested 
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on  said  date  as  much  as  60  per  cent  of  its  total  reserve,  the  rate  of 
such  occupation  tax  shall  be  reduced  to  2.3  per  cent;  and  when 
such  a  report  shall  show  that  such  company  has  bo  inveGted,  on  said 
date,  as  much  as  75  per  cent  of  its  total  Texas  reserve,  the  rate  of 
such  occupation  tax  shall  be  reduced  to  2  per  cent;  provided,  that 
all  such  companies  shall  in  any  event  make  the  investments  in 
Texas  securities  in  proportion  to  the  amount  of  Texas  reserves  as 
required  by  law.  Such  occupation  taxes  shall  be  for  and  on  account 
of  the  business  transacted  within  this  State  during  the  calendar 
year  in  which  such  premiums  were  collected  or  for  that  portion 
thereof  during  which  the  company  shall  have  transacted  business 
in  this  State  while  this  Act  was  in  force  and  effect.  [R.  S.,  Art 
4779.] 

Reserves  on  life  insurance  polidee  represent  wh&t  the  company  IssuinfT 
the  policies  must  at  all  timeB  tiave  on  hand  to  meet  its  liabOities  on  its 
policies.  In  determining  the  percentage  of  total  Texas  reserves  which 
must  be  invested  In  Texas  real  estate  securities  to  secure  a  reduction  of 
taxes,  no  deduction  should  be  made  from  amount  of  legal  reserve  on 
Texas  policies  on  account  of  Texas  policy  loans.  Opinion  of  Attorney  Gen- 
.   eral.  May  1,  1914. 

A  life  insurance  company  doing  business  under  the  assesHment  or  natural 
premium  plan  is  required  to  pay  occupation  taxes,  as  required  by  above 
Section  691.     Opinion  of  Attorney   Oeneral.  June   27,   1014. 

692.  InBiiTsnoe  Commusioner  to  Certify  Amount  of  Tax  I>ii« 
from  Each  Company. — Upon  the  receipt  of  sworn  statements  show- 
ing the  gross  premium  receipts  of  such  company  the  Commissioner 
of  Insurance  and  Banking  of  this  State  shall  certify  to  the  Treasurer 
of  this  State  the  amount  of  taxes  due  by  such  company  for  the 
preceding  year;  which  taxes  ahall  be  paid  to  the  State  Treasurer 
for  the  use  of  the  State  by  such  company.  Upon  his  receipt  of  such 
certificate  and  the  payment  of  such  tax,  the  Treasurer  shall  execute 
a  receipt  therefor,  which  receipt  shall  be  evidence  of  the  payment 
of  such  taxes  and  no  such  life  insurance  company  shall  receive  a 
certificate  of  authority  to  do  business  in  this  State  until  such  taxes 
are  paid.  If  upon  the  examination  of  any  company,  or  in  any 
other  manner,  the  Commissioner  of  Insurance  and  Banking  shall  be 
informed  that  the  gross  premium  receipts  of  any  year  exceed 
in  amount  thoae  shown  by  the  report  thereof  theretofore  made  aa 
above  provided,  it  shall  be  the  duty  of  such  Commissioner  to  file 
with  the  State  Treasurer  a  supplemental  certificate  showing  the 
additional  amount  of  taxes  due  by  such  company,  which  shall  be 
paid  by  such  company  upon  notice  thereof.  It  shall  be  the  duty  of 
the  State  Treasurer  of  this  State,  if  within  fifteen  days  after  the 
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receipt  by  him  of  any  certificate  or  supplemental  certificate  pro- 
Tided  for  by  this  section  the  taxes  due  as  shown  thereby  have  not 
been  paid,  to  report  the  facts  to  the  Attorney  General,  who  shall 
immediately  institute  suit  in  the  proper  court  of  Travis  county 
to  recover  such  taxes.    [R.  S.,  Art.  4780.] 

693.  No  Occnpation  Tax  on  Insunuice  Companies  Other  Than 
Imposed  Herein. — No  occupation  tax  other  than  herein  imposed 
shall  be  levied  by  the  State  or  any  county,  city  or  town  upon  any 
life  insurance  company  herein  subject  to  the  occupation  tax  in 
proportion  to  its  gross  premium  receipts  or  its  agents.  The  occupa- 
tion tax  imposed  by  this  Act  upon  life  insurance  companies  shall  be 
the  sole  occupation  tax  which  any  company  doing  business  in  this 
State  under  the  provisions  of  this  chapter  shall  be  required  to  pay. 
IR.  S.,  Art.  4781.] 

694.  Certiflcate  Accepted  Sabject  to  Laws  in  Ftffce.— Each  life 
insurance  company  not  organized  under  the  laws  of  this  State 
hereafter  granted  a  certificate  of  authority  to  transact  business  in 
this  State  shall  be  deemed  to  have  accepted  such  certificate  and  to 
transact  such  business  thereunder  subject  to  the  conditions  and  re- 
quirements that  after  It  shall  cease  to  transact  new  business  in  this 
State  under  a  certificate  of  authority  and  so  long  as  it  shall  con- 
tinue to  collect  renewal  premiums  from  citizens  of  this  State  it  shall 
be  subject  to  the  payment  of  the  same  occupation  tax  m  proportion 
to  its  gross  premiums  during  any  year  from  citizens  of  this  State 
as  is  or  may  be  imposed  by  law  on  such  companies  transacting  new 
business  within  this  State  under  certificates  of  authority  during 
such  year ;  provided,  that  the  rate  of  such  tax  to  be  so  paid  by  any 
such  company  shall  never  exceed  the  rate  imposed  by  this  Act  upon 
insurance  companies  transacting  business  in  this  State,  and  each 
such  company  shall  make  the  same  reports  of  its  gross  premium  re- 
ceipts for  each  such  year  and  within  the  same  period  as  is  or  may  be 
required  of  such  companies  holding  certificates  of  authority;  and 
shall  at  all  times  be  subject  to  examination  by  the  Commissioner 
of  Insurance  and  Banking  or  some  one  selected  by  him  for  that  pur- 
pose, in  the  same  way  and  to  the  same  extent  as  is  or  may  be  re- 
qtiired  of  companies  transacting  new  business  under  certificates  of 
authority  in  this  State,  the  expenses  of  such  examination  to  be 
paid  by  the  company  examined;  and  the  respective  duties  of  the 
Commissioner  of  Insurance  and  Banking  in  certifying  the  amount 
of  such  taxes  and  of  the  State  Treasurer  and  Attorney  General  in 
their  collection  shall  be  the  same  as  are  or  may  be  prescribed 
respecting  taxes  due  from  companies  authorized  to  transact  new 
business  within  this  State.    [R.  S.,  Art.  4782.] 
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695.  Imnranoe  Companies  Withdrawing,  Bow  Be-Admitted  to 

State. — Any  life  insurance  company  which  has  heretofore  been,  may 
now  be,  or  may  hereafter  be  engaged  in  writing  policies  of  insur- 
ance upon  the  lives  of  citizens  of  this  State  which  has  heretofore 
ceased  or  may  hereafter  cease  writing  such  policies  and  which  does 
not  now  or  may  not  hereafter  have  a  certificate  of  authority  to 
transact  the  business  of  life  insurance  in  this  State  but  which  has 
continued  or  may  continue  to  collect  renewal  or  other  premiums 
upon  such  policies  shall,  before  it  may  obtain  a  certificate  of  au- 
thority to  transact  the  business  of  life  insurance  in  this  State,  report 
under  oath  to  the  Commissioner  of  Insurance  and  Banking  of  this 
State,  the  gross  amount  of  premiums  so  collected  from  citizens  of 
this  State  upon  policies  of  insurance  during  each  calendar  year 
since  the  end  of  the  period  covered  by  the  last  preceding  report 
by  such  company  of  gross  premium  receipts  upon  which  it  paid  an 
occupation  tax,  and  shall  pay  to  the  State  a  sum  equal  to  the  per 
centage  of  its  gross  premium  receipts  for  each  such  year  that  was 
required  by  law  to  be  paid  as  occupation  taxes  by  companies  doing 
business  in  this  State  during  such  year  or  years  and  upon  the  pay- 
ment of  such  sum  and  securing  a  certificate  of  authority  to  do  busi- 
ness in  this  State  the  penalties  provided  for  the  failure  to  pay 
such  taxes  and  make  such  reports  in  the  past  shall  be  remitted. 
[R.  S.,  Art,  4783.] 

696.  Tailnre  to  Renew  Certiflcate  of  Authority,  Hay  Still  Main- 
tain Agent. — Any  company  which  shall  fail  to  renew  its  certificate 
of  authority  or  continue  to  write  new  business  in  this  State  shall, 
nevertheless,  have  the  right  to  maintain  an  agent  or  agents  in  Texas 
for  the  purpose  of  collecting  renewal  premiums  on  outstanding  busi- 
ness written  by  it  nnder  certificate  of  authority,  and  also  for  the 
purpose  of  making  investments  as  provided  by  this  Act.  [R.  S., 
Art.  4784.] 

697.  May  Loan  Money  on  Cconplying  with  Law  Belating  to  Loan 
Companies. — That  any  life  insurance  company  not  desiring  to  en- 
gage in  the  business  of  writing  life  insurance  in  this  State,  but  de- 
siring to  loan  its  funds  in  this  State,  may  obtain  a  permit  to  do  so 
by  complying  with  the  laws  of  this  State  relating  to  foreign  cor- 
porations engaged  in  loaning  money  in  this  State  without  being 
required  to  secure  a  certificate  of  authority  to  write  life  insurance 
in  this  State.    [R.  S.,  Art.  4790.] 

698.  Value  of  Duurance  Company  Property,  How  Arrived  at.— 
For  the  purpose  of  State,  county  and  city  taxation  the  amount  of 
the  reserve  and  contingency  reserve  of  all  cooperative  life  insurance 
companies  shall  be  treated  as  debts  due  by  them  to  their  policy* 


Annotated  Tax  Laws  of  Texas.  461 

holders,  and  the  total  value  of  their  property  for  aueh  purposes 
shall  be  ascertained  by  deducting  from  the  total  amount  of  their 
gross  assets  the  amount  of  such  reserves  and  contingency  reserves. 
{R.  S.,  Art.  4825.] 

699.  Licensed  Agenti  to  Report;  SbaJl  Keep  Becord.— Every 
agent  so  licensed  shall  report,  under  oath,  to  the  Commissioner  of 
Insurance  and  Banking  within  thirty  days  from  the  first  day  of 
January  and  July  of  each  year  the  amount  of  gross  premiums  re- 
ceived by  him  for  such  excess  insurance,  and  shall  pay  the  saia 
Commissioner  a  tax  of  5  per  cent  thereon.  The  agent  procuring 
a  license  as  provided  in  this  Act  shall  keep  a  separate  record  of  all 
transactions  herein  provided  open  at  all  times  to  the  inspection  of 
the  Commissioner  or  his  legally  appointed  representative.  In  de- 
fault of  the  payment  of  any  sums  which  may  be  due  the  State  under 
this  Act,  the  said  Commissioner  may  sue  for  the  same  In  any  court 
of  record  in  this  State.    [R.  S.,  Art.  4875.] 

700.  Gross  Receipts  Tax  on  Fire  InBnrance  Cmnpanies. — There 
shall  be  assessed  and  collected  by  the  State  of  Texas  an  additional 
one  and  one-quarter  (1^)  per  cent  of  the  gross  premiums  on  all  fire 
insurance  companies  doing  business  in  this  State,  according  to  the 
reports  made  to  the  Commissioner  of  Insurance  and  Banking  as 
required  by  law;  and  said  taxes  when  collected  shall  be  placed  in 
a  separate  fund  with  the  State  Treasurer  to  be  expended  during 
the  current  year  in  carrying  out  the  provisions  of  this  Act;  and 
should  said  amount  eolleeted  be  more  than  necessary  to  pay  all 
expenses,  the  State  Fire  Insurance  Commission  may  reduce  the  rate 
for  the  next  suceeding  year,  so  that  no  more  money  will  be  col- 
lected than  is  necessary  to  pay  all  necessary  expenses  of  main- 
taining the  Commission,  which  funds  shall  be  paid  out  on  requisi- 
tions made  out  and  filed  by  the  Commissioner  when  the  Comptroller 
shall  issue  warrants  therefor.    [Acts  33d  Leg.,  Chap.  106.  Sec.  29.] 

The  tax  on  gross  premiums  of  Are  insurance  companies  required  to  be 
collected  for  the  support  of  the  State  Fire  Insurance  Commission  must  be 
levied  and  collected  on  the  premiums  on  flre  insurance  only  and  cannot 
be  levied  on  anj  other  class  of  insurance.  Opinion  of  Attorney  Qeneral, 
February  35,  1914. 

Insurance  companies  insuring  automobiles  against  fire  must  pay  the  tax 
for  the  snpport  of  the  State  Fire  Insurance  CommisBion.  Opinion  of  Attor- 
ney General,  March  14,  1915. 

701.  Before  Torndug  Association  Host  Pay  All  Taxes.— In  the 
event  that  any  number  of  insurance  companies,  whether  life,  health, 
fire,  marine  or  inland,  should  associate  themselves  together  for  the 
purpose  of  issuing  or  vending  policies  or  joint  policies  of  insurance,  i 
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snch  association  shall  not  be  permitted  to  do  bosincss  in  this  State 
until  the  taxes  and  fees  due  from  each  of  said  companies  shall  have 
been  paid  and  all  the  conditions  of  the  law  fully  complied  with  b; 
each  company;  and  any  company  failing  or  refusing  to  pay  such 
taxes  and  fees,  and  to  fully  comply  with  the  reqiiirements  of  law, 
shall  be  refused  permission  by  the  Commissioner  of  Insurance  to 
do  business  in  this  State.     [R.  S.,  Art.  4945.] 

702.  Certain  Insnranc»  Companiei  to  Pay  on  Orou  Seceipts; 
Sworn  Statement  Beqnlred. — Every  insurance  company  transacting 
the  business  of  fire,  marine,  marine  inland,  accident,  credit,  title, 
live  stock,  fidelity,  guaranty,  surety,  casualty  or  any  other  kind  or 
character  of  insurance  business  other  than  the  business  of  life  in- 
surance, within  this  State,  and  other  than  Fraternal  benefit 
associations,  at  the  time  of  filing  its  annual  statement,  shall  report 
to  the  Commissioner  of  Insurance  and  Banking  the  gross  amount  of 
premiums  received  in  the  State  upon  property,  and  from  persona 
residing  in  this  State  during  the  preceding  year,  and  each  of  such 
companies  shall  pay  an  annual  tax  upon  such  gross  premium 
receipts  as  follows:  Shall  pay  a  tax  of  two  and  six-tenths  per 
cent,  provided,  that  any  company  doing  two  or  more  kinds  of  in- 
surance business  herein  referred  to,  shall  pay  the  tax  herein  levied 
upon  its  gross  premiums  received  from  each  of  said  kinds  of  busi- 
ness; and  the  gross  premiums  receipts  where  referred  to  in  this 
Act  are  understood  to  be  the  premium  receipts  reported  to  the 
Commissioner  of  Insurance  and  Banking  by  the  insurance  companies 
upon  the  sworn  statement  of  two  principal  officers  of  snch  com* 
panics,  less  return  premiums  paid  policyholders,  and  to  the  pre- 
miums paid  for  reinsurance  in  companies  authorized  to  do  business 
in  this  State.    [Acts  32d  heg.,  Chap.  108,  Sec.  1.] 

Casualty  companies,  home  companies  or^nized  in  Texas,  are  not  exempt 
from  payment  of  the  taxes  on  their  gross  premimn  receipts.  Opinion  at 
Attorney  General,  January  IB,   1915. 

703.  InsorancA  Conuniuioner  Shall  Certify  Facta  to  State  Tr«u- 
nnr. — Upon  receipt  by  him  of  sworn  statements,  showing  the  gross 
premium  receipts  by  such  companies,  the  Commissioner  shall  certify 
to  the  State  Treasurer  the  amount  of  taxes  due  [by]  each  company, 
which  tax  shall  be  paid  to  the  State  Treasurer  for  the  use  of  the 
State  on  or  before  the  first  of  March  following,  and  the  receipt 
of  the  Treasurer  shall  be  evidence  of  the  payment  of  such  taxes. 
No  such  insurance  company  shall  receive  a  permit  to  do  business 
in  this  State  until  such  taxes  are  paid.     [Acts  32d  Leg.,  Chap.  108, 
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704.  Oroes  Beosipt  Tax;  How  Kegulated. — If  any  such  insurance 
company  shall  have  as  much  as  one-fourth  of  its  entire  assets,  as 
shown  by  said  sworn  statement,  invested  in  any  or  all  of  the  fol- 
lowing securities :  Real  estate  in  the  State  of  Texas,  bonds  of  this 
State  or  of  any  county,  incorporated  city  or  town  of  this  State, 
or  other  property  in  this  State  in  which  by  law  such  companies 
may  invest  their  funds,  then  the  annual  tax  of  any  such  companies 
shall  be  one  per  cent  of  its  said  gross  premium  receipts ;  and  if  any 
such  company  shall  invest  as  aforesaid  as  much  as  one-half  of  its 
assets,  then  the  annual  tax  of  sucb  company  shall  be  one-half  of 
one  per  cent  of  its  gross  premium  receipts,  as  above  defined ;  and 
provided,  further,  that  no  occupation  tax  shall  be  levied  on  in- 
surance companies  herein  subjected  to  a  gross  premium  receipt 
tax  by  any  county,  city  or  town;  provided,  also,  that  all  mutual 
fraternal  benevolent  associations,  now  or  hereafter  doing  business 
in  this  State  under  the  lodge-system  and  on  the  assessment  plan, 
whether  organized  under  the  laws  of  this  State  or  a  foreign  state 
or  country,  are  exempt  from  the  provisions  of  this  section.  [Acts 
32d  Leg.,  Chap.  108,  Sec.  1.] 

705.  Shall  ConrtitQto  AU  Taxes  Dn«.— The  tax  aforesaid  shall 
constitute  all  taxes  and  license  fees  collectible  under  the  laws  of  this 
State  against  any  such  insurance  companies,  and  no  other  occupa- 
tion or  other  taxes  shall  be  levied  on  or  collected  from  any  insurance 
company  by  any  county,  city  or  town,  but  this  Act  shall  not  be 
construed  to  prohibit  the  levy  and  collection  of  State,  county  and 
municipal  taxes  upon  the  real  and  personal  property  of  such  com- 
panies ;  provided,  that  purely  cooperative  or  mutual  fire  insurance 
companies  carried  on  by  the  members  thereof  solely  for  the  protec- 
tion of  their  own  property,  and  not  for  profits,  shall  be  exempt  from 
the  provisions  of  this  bill;  provided,  that  in  addition  to  the  tax 
above  prescribed,  each  company  doing  business  herein  referred  to 
and  affected  by  the  provisions  of  the  Act  of  the  Fourth  Called 
Session  of  the  Thirty-first  Legislature,  approved  September  6,  1910, 
and  published  as  Chapter  8,  General  Laws  of  said  session,  shall 
pay  its  pro  rata  share  of  the  charge  or  cost  of  maintaining  the  State 
Insurance  Board  as  provided  by  Section  28  of  this  Act,  approved 
September  6,  1910,  and  published  as  Chapter  8  of  the  General  Laws 
of  the  Fourth  Called  Session  of  the  Thirty-first  Legislature ;  and  pro- 
vided further,  that  portion  of  Section  28  of  the  State  Insurance 
Board  Law  which  reads  as  follows:  "Provided  that  the  collections 
from  insurance  companies  provided  for  in  this  section  shall  not 
be  made  for  any  year  during  which  any  such  company  shall  be 
liable  under  the  laws  of  this  State  to  the  payment  of  an  occupa-  ■ 
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tion  tax  at  a  rate  of  two  and  one-half  p«r  cent  or  more  of  the  gross 
premiums  canceled  policies,  be  and  the  same  is  hereby  repealed." 
[Acts  32d  Leg.,  Chap.  108,  Sec.  1.] 

A  surety  company,  making  boods  required  by  the  United  States  govcra- 
ment  under  a  license  granted  under  an  Act  of  Congress,  does  not  thereby 
become  a  Federal  agency,  and  the  premiums  collected  on  such  bonds  ar« 
not  exempt  from  taxation.    Opinion  of  Attorney  General,  March  1,  1910. 

A  company,  licensed  to  do  a  life  insurance  buBinesa  and  an  accident  in- 
surance busine>>B,  and  which  withdraws  from  the  State  as  to  its  life  busi- 
ness, is  not  required  to  pay  taxes  on  premiums  on  renewals  on  its  life  busi~ 
ness  in  order  to  obtain  a  license  to  continue  its  accident  business.  Opinion 
of  Attorney  General,  September  29,  1910. 

706.  Application  to  Accompany  Each  Insnrance  Policy. — Every 
contract  or  policy  of  insurance  issued  or  contracted  for  in  this 
State  shall  be  accompanied  by  a  written,  photographic  or  printed 
copy  of  the  application  for  such  insurance  policy  or  contract,  an 
well  as  a  copy  of  all  questions  asked  and  answers  given  thereto. 
The  provisions  of  the  foregoing  articles  shall  not  apply  to  policies 
of  life  insurance  in  which  there  is  a  clause  making  such  policy  in- 
disputable after  two  years  or  less,  provided  premiums  are  duly 
paid;  provided  further,  that  no  defense  based  upon  misrepresenta- 
tions made  in  the  application  for  or  in  obtaining  or  securing  any 
contract  of  insurance  upon  the  life  of  any  person  being  or  resid- 
ing in  this  State  shall  be  valid  or  enforcible  in  any  suit  brought 
upon  such  contract  two  years  or  more  after  the  date  of  its  issu- 
ance when  premiums  due  on  such  contract  for  the  aaid  term  of 
two  years  have  been  paid  to  and  received  by  the  company  issu- 
ing such  contract  without  notice  to  the  assured  by  the  company 
so  issuing  such  contract  of  its  intention  to  rescind  the  same  on 
account  of  misrepresentations  so  made,  unless  it  shall  be  shown  on 
the  trial  that  such  misrepresentation  was  material  to  the  risk  and 
intentionally  made.     [R.  S.  Art.  4951.] 

707.  How  Insurance  Oompanieg  Hay  Be  Incorporated. — Corpor- 
ations may  be  incorporated  under  the  laws  of  this  State 
to  transact  any  one  or  more  kinds  of  insurance  business 
other  than  life,  fire,  marine,  inland,  lightning  or  tornado 
insurance  business  in  the  same  maimer  and  by  complying 
with  the  same  requirements  as  prescribed  by  law  for  the  incor- 
poration of  life  insurance  companies;  provided,  that  no  such  com- 
pany shall  be  incorporated  having  the  power  to  do  a  fidelity  and 
surety  business  or  a  liability  insurance  business  with  a  paid-up 
capital  stock  of  loss  than  $200,000.00.     [R.  S.  Art.  4956.] 
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708.  Salaries  and  Expenses  of  Indnstrial  Accident  Board  to  Be 
Paid  hy  State. — The  salaries  and  expenses  of  the  lodustrial  Acci- 
dent Board  shall  be  paid  by  the  State.  The  salary  of  the  chair- 
man shall  be  three  thousand  dollars  a  year,  and  the  salaries  of 
the  other  members  of  the  board  shall  be  two  thousand  and  five 
bondred  dollars  a  year  each.  The  board  may  appoint  a  secretary 
at  a  salary  of  not  more  than  two  thousand  dollars  a  year  and  may 
remove  him  at  any  time,  furnishing  him  upon  demand  with  a  state- 
ment of  the  cause  of  his  removal.  It  shall  also  be  allowed  an  an- 
nual sum  not  exceeding  five  thousand  a  year  for  clerical  services, 
traveling  and  other  necessary  expenses.  The  board  shall  be  pro- 
vided suitable  offices  in  the  capitol  or  some  other  convenient  build- 
ing in  the  city  of  Austin,  where  its  records  shall  be  kept,  [Id.,  Sec. 
3,  Part  II.] 

709.  Untoal  Iniurance  Companies,  How  Incorporated. — When 
any  number  of  persons,  not  less  than  seven,  desire  to  organize  a  mu- 
tual insurance  company,  as  herein  provided,  they  shall  make  appli- 
cation to  the  Commissioner  of  Insurance  and  Banking  of  the  State 
of  Texas  for  permission  to  solicit  insurance  on  the  mutual  plan. 
Suck  application  shall  contain : — 

(1)  The  name  of  the  company,  and  the  name  selected  shall  not 
be  so  similar  to  that  of  any  other  insurance  company  as  to  be  likely 
to  mislead  the  public. 

(2)  The  locality  of  the  principal  business  office  of  such  company. 

(3)  The  kind  of  insurance  business  the  company  proposes  to  en- 
gage in. 

(4)  The  name  and  place  of  residence  of  not  less  than  seven  per- 
sons making  such  application  for  such  permit. 

(5)  An  affidavit  of  at  least  one  of  said  applicants,  stating  the 
places  of  residence  and  names  of  such  applicants  correctly. 

Upon  receipt  of  such  application,  together  with  a  fee  of  one  dol- 
lar, in  payment  for  filing  such  application,  the  Commissioner  of  In- 
sorance  and  Banking  shall  at  once  file  said  application,  and  issue 
to  said  applicant  a  permit  authorizing  said  applicant  to  solicit  in- 
snrance  on  the  mutual  plan,  in  accordance  with  the  lerms  of  the  ap- 
plication, but  not  to  issue  policies  of  insurance.  [Sec.  2,  Chap.  29, 
33d.  Leg.] 

710.  Fees  to  Be  Paid  to  ConunisaioiLer  of  Insonmce  and  Btuik- 
ing. — Every  mutual  company  operating  under  this  act  shall  pay  to 
the  Commissioner  of  Insurance  and  Banking  of  the  State  of  Texas, 
for  obtaioing  a  charter,  a  fee  of  twenty  dollars,  and  for  each  license 
granted  or  renewal  thereof,  a  fee  of  one  dollar,  and  for  filing  each 
annual  statement,  a  fee  of  ten  dollars  annually  on  the  Slst  day  pfl,. 
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each  December,  and  when  the  Insurance  Commissioner  has  certified 
to  the  Treasurer  of  the  State  of  Texas,  the  correct  amount  to  be  paid, 
evetj'  mutual  company  operating  under  this  act  shall  pay  to  the 
Treasurer  of  the  State  of  Texas  one-half  of  one  per  eent  of  all  the 
net  premiums,  or  assessments,  received  by  it  during  the  year,  and 
no  other  tax  shall  be  required  of  such  mutual  company  or  companies, 
their  ofBcers  and  agents,  except  such  fees  as  shall  be  paid  to  the 
Commissioner  of  Insurance  as  required  by  law.     [Id.,  Sec.  IS.] 

711.  Annual  Occupation  Tax  on  Each  Company. — All  Companies 
organized,  authorized,  admitted  and  licensed  under  this  act  shall 
pay  an  annual  occupation  tax  of  fifty  dollars  on  filing  their  annual 
statement,  and  a  tax  of  two  per  cent  on  the  cash  collected  as  pre- 
miums, during  the  preceding  year  from  policyholders  residing  in 
Texas,  which  shall  be  in  lieu  of  all  other  taxes  or  fees;  provided, 
this  shall  not  exempt  from  the  payment  of  charter  or  permit  feea 
or  ad  valorem  taxes.     [Sec.  8,  Chap.  72,  General  Laws  Z6th  Leg.] 

The  above  section  (711)  has  probablj  been  repealed  by  Section  3,  Chapter 
lOS.  Acts  Thirty-second  Legislature. 

713.  How  "Doing  BTUtoeiB"  Is  Denned  by  Law. — ^Whenever 
any  person  shall  do  or  perform  within  this  State  any  of  the  acts 
mentioned  in  Article  4961,  for  or  on  behalf  of  any  insurance 
company  therein  referred  to,  such  company  shall  be  held  to 
be  doing  business  in  the  State,  and  shall  be  subject  to  the  same 
taxes,  State,  county  and  municipal,  as  insurance  companies  that  have 
been  legally  qualified  and  admitted  to  do  business  in  this  State,  by 
agents  or  otherwise,  are  subject;  the  same  to  be  assessed  and  col- 
lected as  taxes  are  assessed  and  collected  against  such  companies, 
and  such  persons  so  doing  or  performing  any  of  the  acts  or  things 
shall  be  personally  liable  for  sneh  taxes.     [R.  S.,  Art.  4962.] 

713.  Occupation  Tax  to  Be  iPaid  by  Certain  Persons,  Etc. — There 
shall  be  levied  on  and  collected  from  every  person,  firm,  company 
or  association  of  persons  pursuing  any  of  the  occupations  named  tn 
the  following  numbered  subdivisions  of  this  article,  an  annual  oc- 
cupation tax,  which  shall  be  paid  annually  in  advance,  except  when 
herein  otherwise  provided,  on  every  such  occupation  or  separate 
establishment,  as  follows :     •     •     •     [R.  S.,  Art.  7355.] 

714.  Tax  on  Persons  Acting  as  Oeneral  Adjnsters,  Etc. — ^Prom 
each  and  every  person  acting  as  general  adjuster  of  losses,  or  agents 
of  life,  fire,  marine  and  accident  insurance  companies,  who  may 
transact  any  business  as  such  in  this  State,  an  annual  occupation 
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tax  of  fifty  doUan.  By  "geoeral  agent,"  as  used  in  this  law,  is 
meant  any  person  or  firm,  representative  or  any  insurance  company 
in  this  State,  or  who  may  exercise  a  general  supervision  over  the 
business  of  atich  insarance  company  in  this  State,  or  over  the  local 
agency  thereof  in  this  State,  or  any  subdivision  thereof ;  provided, 
that  whcD  snch  a  general  agent  acts  as  a  local  agent  he  shall  pay  an 
additional  tax  as  local  agent,  as  hereinafter  provided.  [Sec.  20, 
R.  a.  Art.  7335.] 

The  occupation  tax  on  local  a^nta  and  all  life  Insurance  agents  haa 
been    repealed. 

The  ertatnta  levies  an  occupation  tax  of  $S0  against  State  or  general 
agents  of  fire  insurance  companies  and  penults  counties  and  cities  to  levy 
one-half  that  amount.    Opinion  of  Attomejr  Genera],  August  SB,  1915. 

71B.    Fraternal  Benefit  Societies  Exempt  from.  Certain  Taxes, — 

Every  fraternal  benefit  society  organized  or  licensed  under  this 
act  is  hereby  declared  to  be  a  charitable  and  benevolent  institution, 
and  aU  of  its  funds  and  property  shall  be  exempt  from  all  and  every 
State,  county,  district,  municipal  and  school  tax,  other  than  taxes 
on  real  estate  and  office  equipment,  when  same  is  used  for  other 
than  lodge  parposes.    [Id.,  Sec.  30.] 
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CHAPTER  XXV. 


TAXES  ON  FEED  STUFFS  AND  MILL  PRODUCTS. 

(From  Title  92,  R.   8.) 
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Unpround  or  Unbroken  Grain  or  «>" :   Publicaition   721 
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and  M.  Experiment  Station....  719  Disposition  of  Funds  for  Concen- 

Eoch  Package  of  Feed  Stnfb  to  trated       Comroarcial      Feed 
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position  of  Funds  Collected....  720  Funds  to  Be  Used  How— Board 

Manufacturers     and     Importers  to      Make      Sworn      Itemized 

Bequired  to  Furnish   List  of.  Statement 727 

716.  OonMntmted  Feed  Stuffs  in  PackagM  of  Standard  Wta^i, 
to  Be  Marked,  How. — Every  lot  or  parcel  of  concentrated  feeding 
stuffs,  as  defined  in  Article  5896,  used  for  feeding  farm  live  stock, 
sold,  offered,  or  exposed  for  sale  in  the  State  of  Texas  for  use  with- 
in this  State,  shall  have  printed  on  a  tag  described  in  Article  5898, 
a  plainly  printed  statement  clearly  and  truly  certifying  the  number 
of  net  pounds  of  feeding  stuff  in  the  package,  stating  the  name  or 
names  of  material  of  which  such  weight  is  composed,  where  the 
contents  are  of  a  mixed  nature,  the  name,  brand,  or  trade  mark 
under  which  the  article  is  sold,  the  name  and  address  of  the  mann- 
factnrer  or  importer,  the  place  of  manufacture,  such  information  as 
is  required  by  Article  5902,  if  any,  and  a  chemical  analysis  stating 
the  minimum  percentages  it  contains  of  crude  protein,  allowing  one 
per  cent  of  nitrogen  to  equal  six  and  one-fourth  per  cent  of  protein, 
of  crude  fat,  of  uitrogen-free  extract,  and  the  maximum  percentage 
it  contains  of  crude  fiber;  these  constituents  to  be  determined  by 
the  methods  adopted  at  the  time  by  the  association  of  official  agri- 
cultural chemists  of  the  United  States.  Mill  products  hereinafter 
mentioned  shall  have  the  following  standard  weights,  viz. :  Flour, 
one  hundred  and  ninety-six  pounds  per  barrel,  or  forty-eight  pounds 
per  sack ;  com  meal,  bolted  or  unbolted,  thirty-five  ponnds  per 
sack;  rice  bran,  one  hundred  and  forty-three  pounds  per  sack;  rice 
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poliah,  two  hundred  pounds  per  sack;  and  other  feeds  made  from 
cereals  of  any  kind,  whether  pare,  mixed,  or  adulterated,  one  hun- 
dred pounds  per  sack.  Fractional  barrels  and  sacks  shall  weigh  in 
the  same  proportion,  aud  those  weights  shall  be  net  and  exclusive 
of  the  barrel  or  sack  in  which  said  product  is  packed.  [Act  1905, 
p.  207 ;  Amended  Act  1907,  p.  243,  See.  1 ;  R.  S.,  Art.  5894.] 

717.  Ungronnd  or  Unbroken  Grain  or  Seed  Kot  Included  in  Defl. 
nition. — The  term,  "concentrated  commercial  feeding  stuffs,"  aa 
herein  nsed,  shall  not  include  hay  or  straw,  the  whole  seed  or  grains 
of  wheat,  rye,  barley,  oats,  Indian  com,  rice,  buckwheat,  or  broom 
com,  or  any  other  whole  or  unground  grains  or  seeds.  [R.  S,,  Art. 
5895.] 

718.  Satntory  Definition  of  Concoitrated  Feed  Stuffs.— The  term, 
"concentrated  feed  stuffs,"  as  herein  used,  shall  include  wheat 
bran,  wheat  shorts,  linseed  meals,  cotton  seed  meals,  pea  meals, 
cocoanut  meals,  gluten  meals,  gluten  feeds,  maize  feeds,  starch 
feeds,  sugar  feeds,  dried  brewer's  grains,  malt  sprouts,  hominy 
feeds,  cerealine  feeds,  rice  meal,  rice  bean,  rice  polish,  rice  hulls, 
oat  feeds,  com  and  oat  chops,  corn  chops,  ground  beef,  or  mixed 
fish  feeds,  and  all  other  materials  of  similar  nature  not  included 
herein.     [R.  S.,  Art.  5896.] 

Feed  stuffa  compoaed  of  whole  gralos  of  various  kinds  of  seed  do  not 
come  under  the  praviBiona  of  the  law.  Ruling  of  Attorney  Oeneral,  p.  82S 
1914-16. 

Feed  stuffs  of  whole  grains  containing  cracked  grain  do  not  come  within 
the  meaning  of  the  law  unless  they  contain  such  a  percentage  of  tracked 
or  crushed  grains  as  to  require  an  analysis  to  determine  their  composition. 
Buling  of   Attorney   General,   p.   835,   1614-16. 

Cotton  seed  hulls  are  not  a  concentrated  feed  stuff,  within  the  meaning 
of  this  law,  and  hence  are  not  Bubject  to  the  tax  and  other  regfulatory 
measures.     Buling  of  Attorney  General,  p.  S25,  1914-16. 

If  a  feed  is  composed  of  cotton  seed  hulls  and  any  one  or  more  of  the 
materials  mentioned  in  Section  3  of  this  Act,  it  would  be  a  concentrated 
feed,  as  contemplated  by  the  statute.  Buling  of  Attorney  General,  p.  82S. 
1914-16. 

The  whole  grain,  or  a  feed  that  is  composed  of  one  or  more  of  the  whole 
grains  of  the  materials  mentioned,  does  not  come  under  the  control  of  the 
Pure  Feed  Law.  Ruling  of  Attorney  General,  p.  B3S.  1614-16. 

719.  Sample  of  Concentrated  Feed  Stnff  to  Be  Deposited  at  A. 
ft  H.  Experiment  Station. — ^Before  any  concentrated  feeding  stuff, 
as  defined  in  Article  5896  of  this  chapter,  is  so  offered  or  exposed 
for  sale,  the  importer,  manufacturer  and  party  who  causes  it  to  be 
sold,  or  offered  for  sale  within  the  State  of  Texas  for  use  within 
this  State,  shall,  for  each  and  every  feed  stuff  bearing  a  distinguish- 
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ing  name  and  trade  mark,  file  with  the  Director  of  the  Texas  Agri- 
cultural and  Experiment  Station  a  certified  copy  of  the  statement 
named  in  Article  5694,  and  shall  also  deposit  with  said  director  a 
sealed  glass  jar  or  hottle  containing  not  less  than  one  pound  of  the 
feeding  stuff  to  be  sold,  or  offered  for  sale,  accompanied  by  an  affi- 
davit that  it  is  a  fair  average  sample  thereof,  and  corresponds  with- 
in reasonable  limits  to  the  feeding  stuff  which  it  represents  in  the 
percentage  of  protein,  fat  and  crude  fiber,  and  nitrogen-free  ex- 
tract which  it  contains.  This  shall  not  be  construed  to  apply  to 
farmers  who  grind  their  own  feed  stuffs,  and  who  do  not  adulterate 
same.     [R.  S.,  Art.  5897.] 

720.  Each  Paokagft  of  Feed  SttifTs  to  Have  Tax  Tag  Affixed; 
Dispoiition  of  Tonds  Collected. — The  manufacturer,  importer, 
agent  or  seller  of  each  concentrated  commercial  feeding  stuff  as 
defined  in  Article  5896  of  this  chapter,  shall,  before  the  article  is 
offered  for  sale,  pay  to  the  Director  of  the  Texas  Agricultural  Ex- 
permiment  Station  an  inspection  tax  of  ten  cents  per  ton  for  each 
ton  of  such  concentrated  feeding  stuff  sold,  or  offered  for  sale,  in 
the  State  of  Texas  for  use  within  this  State,  and  shall  affix  to  each 
lot  shipped  in  bulk,  and  to  each  bag,  barrel  or  other  package  of 
such  concentrated  feeding  stuffa,  a  tag  to  be  furnished  by  said  di- 
rector, stating  that  all  charges  specified  in  said  article  have  been 
paid.  The  Director  of  said  Texas  Agricultural  Experiment 
Station  is  hereby  empowered  to  prescribe  the  form  of  such  tags 
and  adopt  such  regulations  as  may  be  necessary  for  the  enforce- 
ment of  this  law.  Whenever  the  manufacturer  or  importer  or 
shipper  of  a  concentrated  feeding  stuff  shall  have  filed  a  statement 
named  in  Article  5894  of  this  chapter,  and  have  paid  the  inspection 
tax,  no  agent  or  seller  of  said  manufacturer,  inspector  or  shipper 
shall  be  required  to  file  such  statement  or  pay  such  tax.  The  amount 
of  the  inspection  tax  and  penalties  received  by  said  director  shall 
be  paid  into  the  State  Treasury.  So  much  of  the  inspection  tax 
and  penalties  collected  under  this  chapter  shall  be  paid  by  the  State 
Treasurer  to  the  treasurer  of  the  Texas  Agricultural  and  Mechani- 
cal College  as  the  director  of  the  Texas  Agricultural  Experiment 
Station  may  show  by  his  bills  has  been  expended  in  performing  the 
duties  required  by  this  chapter,  but  in  no  case  to  exceed  the  amount 
of  the  inspection  tax  and  penalties  received  by  the  State  Treasurer 
under  this  chapter.     [R.  S.,  Art.  5898.] 

The  inspection  tax  of  twenty-fiTe  cents  per  ton  paid  to  the  State  Chemiet 
on  commercial  fertilizers  sold  or  exposed  or  offered  for  sale  is  an  annnal 
llceoie  fee  and  the  tags  evidencing  the  payment  of  such  license  fee  cannot 
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l>e  uGed  after  the  expiration  of  the  fiscal  year  for  which  the;  were  isened. 
Bulin^  of  Attorney  General,  p.  733,  1914-16, 

The  State  Chemist  has  no  authority  to  redeem  unused  ta^  or  to  ex- 
«haTige  same  for  tags  of  a  fiscal  year  succeeding  the  year  for  which  the 
same  were  issued.     Huling  of  Attorney  General,  p.  722,  iei4-16. 

721.  Hanufactorers  and  Importeni  Required  to  FnrniBh  Lilt  of, 
and  Harks. — All  manufacturers  and  importers  of  concentrated  com- 
mercial feeding  staffs,  or  dealers  in  same,  shall,  when  requested, 
famish  the  director  of  the  Texas  Experiment  Station  with  a  com- 
plete list  of  names  or  trade  marks  of  such  feeding  stuffs.  [R.  S., 
Art.  5899.] 

722.  Duty  of  A.  ft  H.  Director  to  Secnre  Samples;  How;  Analy- 
sis; PabUcation. — The  director  of  the  Texas  Agricultural  Experi- 
ment Station  shall  cause  one  analysis  or  more  to  be  made  annually 
of  each  concentrated  commercial  feeding  stuff  sold  or  offered  for 
sale  under  the  provisions  of  this  chapter.  Said  director  is  hereby 
authorized  in  person  or  by  deputy  to  take  a  sample  not  exceeding 
two  pounds  in  weight  for  analysis  from  any  lot  or  package  of  con- 
centrated commercial  feeding  stuff  which  may  be  in  the  possession 
of  any  manufacturer,  importer,  agent,  dealer  or  buyer  in  this  State ; 
bnt  said  sample  shall  be  drawn  or  taken  in  the  presence  of  said 
party  or  parties  in  interest,  or  their  representatives,  and  shall  be 
taken  from  a  parcel,  lot  or  number  of  parcels  which  shall  not  be 
less  than  five  per  cent  of  the  whole  lot  inspected,  and  shall  be  thor- 
oughly mixed  and  divided  into  two  samples,  and  placed  in  glass  or 
metal  vessels  carefully  sealed,  and  a  label  placed  on  each,  stating 
the  name  or  brand  of  the  feeding  stuff,  or  material  sampled,  the 
name  of  the  party  from  whose  stock  the  sample  is  drawn,  and  the 
date  and  place  of  taking  such  sample,  and  said  label  shall  be  signed 
by  the  director  or  his  deputy  and  the  party  or  parties  at  interest, 
or  their  representative  present  at  the  taking  and  sealing  of  said 
sample;  provided,  that  where  the  party  or  parties  at  interest  re- 
fuse to  be  present  and  take  part  in  the  sampling  of  the  said  feed 
stuffs,  the  director  or  his  deputy  may  take  said  samples  in  the 
presence  of  two  disinterested  witnesses,  one  of  said  duplicate  sam- 
ples shall  be  retained  by  the  director  and  the  other  shall  be  left  with 
the  party  whose  stock  was  sampled,  and  the  sample  or  samples  re- 
tained by  the  director  shall  be  for  comparison  with  the  certified 
statements  made  in  Articles  5894  and  5897  of  this  chapter.  The 
result  of  the  analysis  of  the  sample  or  samples  so  prescribed,  to- 
gether with  such  additional  information  as  circumstances  advise, 
shall  be  published  in  reports  or  bulletins  by  the  Texas  Agricultural 
and  Mechanical  College  from  time  to  time.[R.  S.,  Art.  5900.] 
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723.  Statutory  Definition  of  the  Term  "Inqjorter." — The  term, 
"importer,"  for  all  the  purposes  of  this  chapter  shall  be  taken  to 
mean  all  such  persons  as  shall  bring  into  or  offer  for  sale  within 
this  State  concentrated  commercial  feeding  stuffs  manufactured 
without  this  State.     [R.  S.,  Art.  5901.] 

724.  What  Feed  Staffs  Shall  Be  Deemed  Adnlterated.— For  the 
purpose  of  this  chapter,  a  feeding  stuff  shall  be  deemed  to  be  adul- 
terated if  it  contains  any  sawdust,  dirt,  damaged  feed,  or  any  for- 
eign matter  whatever,  or  if  it  is  in  any  respect  not  what  it  is  rep- 
resented to  be,  or  if  any  rice  hulls  or  chaff,  peanut  shells,  corncobs, 
oat  hulls,  or  other  similar  substances  of  little  or  no  feeding  value 
are  admixed  therewith ;  provided,  that  no  wholesome  mixture  of 
feeding  stuffs  shall  be  deemed  to  be  adulterated  if  the  true  precent- 
age  of  constituents  thereof  is  plainly  and  clearly  stated  on  the  pack- 
age and  made  known  to  the  purchaser  at  the  time  of  the  sale.  It 
shall  be  the  duty  of  the  director  of  the  experiment  station  to  ex- 
amine, or  have  examined  for  adulteration,  all  suspicious  samples 
of  feeding  stuffs,  and  such  other  samples  as  may  be  desirable.  [R. 
S.,  Art.  5902.] 

725.  Duties  and  Powera  of  Director  of  Experiment  Station  to 
Adopt  Standards,  Etc. — ^The  director  of  the  experiment  station  is 
empowered  to  adopt  standards  or  definitions  for  concentrated  feed- 
ings stuffs,  and  such  regulations  as  may  be  necessary  for  the  en- 
forcement of  the  law.  The  said  director  shall  have  the  power  to 
refuse  the  registration  of  any  feeding  stuff,  under  a  name  which 
would  be  misleading  as  to  the  material  of  which  it  is  made  up,  or 
which  does  not  conform  to  the  standards  or  definitions  aforesaid. 
Should  any  of  said  materials  be  registered  and  it  is  afterwards  dis- 
covered that  they  are  in  violation  of  the  above  provisions,  the  said 
director  shall  have  the  power  to  cancel  the  registration  ten  days 
after  notice.  The  director  of  the  Texas  Experiment  Station  is 
hereby  empowered  to  adopt  such  regulations  as  may  be  necessary 
for  the  enforcement  of  all  the  provisions  of  this  chapter.  [R.  S., 
Art.  5903.} 

726.  DiBposition  of  Funds  for  Concentrated  Oonunercial  Feed 
Stuffs. — That  all  money  or  moneys  heretofore  or  hereafter  collected 
by  the  ofBcers  and  employes  of  the  Agricultural  and  Mechanical 
College,  under  the  provisions  of  the  pure  feed  acts,  passed  by  the 
Twenty-ninth  Legislature,  being  Chapters  108  and  118  of  said  acta, 
and  amended  by  Chapter  131,  Acts  of  the  Thirtieth  Legislature, 
regulating  the  sale  of  concentrated  commercial  feed  stuffs,  and  so 
forth,  and  paid  into  the  State  Treasury,  and  not  heretofore  ex- 
pended for  and  on  behalf  of  the  Agricultural  and  Mechanical  Col- 
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lege,  be  and  the  same  are  hereby  transferred  and  appropriated  to 
the  use  and  benefit  of  the  Agricultural  and  Mechanical  College  of 
Texas ;  and  the  Treasurer  of  this  State  shall  keep  an  account  on  his 
books,  to  be  designated  and  known  as  "Pure  Feed  Fund  of  the 
Agricultural  and  Mechanical  College,"  and  to  which  said  fund  he 
shall  at  once  transfer  from  the  general  fund  all  funds  heretofore 
collected  and  paid  into  the  general  fund  by  said  pure  feed  depart- 
ment of  the  Agricultural  and  Mechanical  College  under  said  acts 
(and  not  expended  for  the  use  of  the  Agricultural  and  Mechanical 
College),  and  shall  place  all  funds  hereafter  collected  under  said 
acts  to  said  fund.     [R.  S.,  Art.  5903a.] 

727.  Funds  to  Be  Used;  How— Board  to  Blake  Sworn  Itemiied 
Statement. — Said  fund  so  appropriated  and  collected  shall  be  used 
by  the  board  of  directors  of  the  Agricnltural  and  Mechanical  Col- 
lege  for  making  all  necessary  repairs  at  the  Agricultural  and  Me- 
chanical College,  erection  of  buildings  and  other  improvements,  and 
for  such  other  purposes  as  may  be  deemed  advisable  by  the  board 
of  directors ;  and  said  funds  shall  be  paid  out  by  the  State  Treas- 
nrer  on  warrants  issued  by  the  president  and  secretary  of  the  board 
of  directors.  The  said  board  of  directors  shall,  on  the  thirty-first 
day  of  August  of  each  year,  file  a  sworn  report  with  the  Governor, 
giving  an  itemized  statement  of  all  receipts  and  disbursements  of 
said  fund  for  the  year  ending  on  said  date.    {R.  S.] 
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County  Tre»aurer  Not  Beepons-  City  Warrants,  How  Paid,  etc., 

ible  for  Negligence  of  Deposl-  and  ChBi^rd;  Checks  PayablB 

tory;   But,   etc 79!  Where;    Bonds,   et«.,   Payment 

Bids     from     Adjoining     County,  of 767 

™'!. '..f  °   .          "  .    f  °       IZ  764  T"~«"'  Not  Ke.pon.lMe.  H^- 

Opening   of    Bide — Award,    How  ^    

Made— Bond   Bequired                .  765  Bestnctiona  Upon  Drawing,  etc, 

Order  Deaignating  City  Deposi-  "f    Checks    and    Payment    of 

tory;  Transfer  of  Funds;  Pen-  Checks;  Treaaurer's  Eeports....  769 

alty ;   Penalty   for  Failure   to  Application  of  Provisions  of  This 

Gire  Bond;  New  Bids,  etc 766  Chapter;  Definition  of  Terms..  770 

728.  Dnty  of  State  Treunrer  to  Designate  State  Depository — 
Senatorial  and  Congressional  Districts  Defined. — ^It  shall  be  the 
duty  of  the  State  Treasurer,  at  the  time  and  in  the  manner  pro- 
yided  in  this  act,  to  designate  a  hank  or  hanking  institntion  in  each 
Congressional  District  in  the  State  of  Texas,  which  shall  he  known 
as  a  State  Depository.  Said  batik  or  banking  institution  must  be 
a  National  bank  or  an  incorporated  company  authorized  to  do 
business  in  the  State  of  Texas,  and  must  have  a  paid  up  capital 
stock  of  not  less  than  $25,000,  and  any  such  bank  or  banking  in- 
stitntion may  become  a  bidder  under  the  provisions  of  any  section 
of  this  act ;  but  each  such  depository  shall  be  established  and  con- 
ducted in  accordance  with  and  subject  to  the  provisions  of  this 
act,  and  in  no  instance  shall  there  be  made  to  any  such  bank  or 
banking  institntion  any  award  of  said  funds  greater  than  the  amount 
of  its  paid  up  capital  stock.  Other  depositories  may  be  selected  in 
lien  of  those  not  selected  from  and  for  Congressional  Districts  and 
provided  for  herein.  The  term,  "Senatorial  District,"  wherever 
used  herein,  shall  hereafter  read  and  be  construed  to  mean  "Con- 
gressional District."     [R.  S.,  Art.  2417  as  Amended.] 

Note. — Arts.  2418  and  241B  repealed  as  shown  on  page  1888  Vernon 
Sayle's  Bevised  Civil  Statutes. 

729.  Dnty  of  State  Treasnier  to  Call  for  Bids  tar  Keeping  of 
Pnblio  Fnnda. — Immediately  upon  the  qualification  of  each  State 
Treasurer  elected  at  a  general  election,  it  shall  be  his  dnty  to  eanse 
to  be  printed  a  circular  letter  soliciting  bids  for  keeping  the  pub- 
lic funds  of  the  State  for  a  term  of  two  years  next  after  the  suc- 
ceeding March  1,  upon  the  conditions  prescribed  in  this  chapter. 
Said  circular  letter  shall  state  the  conditions  to  be  complied  with 
by  the  bidders,  as  hereinafter  provided,  and  what  each  bid  shall 
set  forth,  and  shall  require  such  bids  to  be  forwarded  to  the  State 
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Treasurer  on  or  before  twelve  o'clock  noon  of  the  first  Monday  in 
February  thereafter,  and  shall  require  that  each  bid  shall  be  ac- 
companied by  a  certitied  check  for  the  sum  of  five  hundred  dollars, 
payable  to  the  order  of  the  State  Treasurer,  which  shall  become  for- 
feited to  the  State  in  case  said  bid  shall  be  accepted,  and  the  bidder 
shall  fail  to  comply  with  the  requirements  as  provided  by  this  chai>- 
ter,  for  the  qualification  of  depositories ;  otherwise,  such  check  shall 
be  returned  to  the  bidder.  The  Treasurer  shall  mail  a  copy  of  such 
circular  letter  to  each  of  the  banks  or  banking  institutions  in  the 
State,  of  the  class  before  mentioned,  and  shall  immediately  deposit 
with  the  Comptroller  and  Attorney  General  a  copy  of  snch  circular 
letter,  and  attach  thereto  a  list  of  those  to  whom  it  has  been  mailed, 
aa  above  provided ;  such  copy  and  list  so  filed  to  be  certified  by  th« 
State  Treasurer  under  his  seal  of  offlce.  The  State  Treasurer  shall 
also  keep  a  copy  of  such  letter,  and  a  list  of  those  to  whom  it  has 
been  sent,  on  file  in  his  office  for  the  inspection  of  any  person  de- 
siring to  examine  the  same.     [R.  S.,  Art.  2420.] 

730.  Such  Bids  How  Prwented.  Etc.;  ShaJl  State  What;  Open- 
ing  of  Bida;  MeoHon  of  I>flpo8itoi7,  Etc. ;  No  Award  in  JSzoess  of 
Paid  Up  OapRal  Stock.— Bids  sent  to  the  State  Treasurer  shall  be 
sealed  up  in  a  strong  envelope  and  marked,  "Bid  for  the  safe-keep- 
ing and  payment  of  the  deposits  of  the  State  funds;"  and  the  State 
Treasurer  shall  indorse  thereon  the  time  of  the  receipt  of  such  bid. 
Such  bid  shall  state  the  interest  such  bank  will  pay  on  the  average 
daily  balances  to  the  credit  of  the  State  Treasury  in  such  bank. 
Said  bids  shall  he  directed  to  the  State  Treasurer,  and  by  him  oi>ened 
on  the  First  Monday  in  February  thereafter,  in  the  presence  of  the 
Comptroller  and  Attorney  General,  and  thereupon  the  Treasurer 
shall  select  and  designate,  with  the  approval  of  the  Comptroller  and 
Attorney  General,  one  of  such  banks  or  banking  institutions  as  the 
depository  of  the  State  for  each  Senatorial  District.  The  Treasurer 
may,  with  the  approval  of  the  Comptroller  and  Attorney  General, 
reject  any  and  all  bids ;  and,  in  any  case,  the  bank  or  banking  in- 
stitution offering  the  highest  interest  from  each  Senatorial  District 
shall  be  selected,  if  any.  No  award  of  State  money  shall  be  made 
upon  any  bid  therefor  greater  than  the  paid  up  capital  stock  of 
the  bank  making  such  bid.     [R.  S.,  Art.  2421.] 

731.  Where  No  Bids  Are  Submitted;  Duty  of  State  Treararor. — 
If  for  any  one  or  more  Congressional  Districts  no  bids  shall  be 
submitted,  or  none  shall  be  accepted,  or  the  successful  bidder  shall 
fail  to  qualify,  as  provided  herein,  it  shall  be  the  duty  of  the  State 
Treasurer  immediately  after  the  date  fixed  herein  for  the  opening 
of  bids  to  advertise  for  bids  in  such  daily  newspaper  or  newspa- 
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pers,  of  general  circulation  in  the  State,  as  they  shall  deem  advise- 
able  (advisable)  for  proposals  from  any  bank  or  banks  of  the  class 
and  character  before  mentioned  in  the  State  to  keep,  as  a  State  de- 
pository as  many  equal  portions  according  to  the  number  of  Con- 
gressional Districts  of  the  State  funds,  not  exceeding  fifty  thousand 
dollars  as  there  are  sueh  Congressional  Districts  for  which  no  de- 
pository has  been  selected  not  exceeding  equal  portions  as  herein 
before  referred  to,  to  be  awarded  to  any  one  bidder;  such  bids  to 
be  submittted  upon  a  date  named  in  such  notice  not  less  than 
twenty  nor  more  than  thirty  days  subsequent  to  the  first  publica- 
tion of  said  notice  last  above  named  upon  the  date  named  in  such 
notice.  The  State  Treasurer  shall  open  all  bids  received  in  the 
presence  of  the  Comptroller  and  Attorney  General,  and  shall,  with 
their  approval  and  consent,  award  the  keeping  of  the  number  of 
equal  portions,  as  herein  before  referred  to,  of  the  State  funds,  for 
which  proposals  have  been  advertised  for  to  the  highest  and  best 
bidders  therefor,  at  the  discretion  of  the  State  Treasurer,  Comft- 
troUer  and  Attorney  General,  one  bidder  makeing  {making)  a  pro- 
posal under  the  provisions  of  this  section,  may  be  awarded  the 
keeping  of  two  equal  portions  or  not  exceeding  one  hundred  thou- 
sand doUlars  of  the  State  funds,  and  in  sueh  case  such  bidder  shall 
deposit  securities  of  double  the  value  of  the  same  class  and  char- 
acter and  give  double  the  indemnity  bond  required  by  this  act  for 
depositories  selected  from  Congressional  Districts  and  shall  be  gov- 
erned by  all  the  restrictions  and  regulations  imposed  upon  them  by 
this  act.  All  depositories  selected  imder  this  section  shall  be  re- 
quired to  file  with  their  bids  the  same  certified  check  to  be  for- 
feited under  the  same  conditions,  and  their  tenure  shall  terminate 
at  the  same  time  as  depositories  selected  from  Congressional  Dis- 
tricts. No  award  shall  in  any  case  be  made  to  any  bidder  under 
this  section  who  shall  propose  to  pay  less  than  two  per  cent  per  an- 
num on  daily  balance.  For  the  purposes  of  this  act  the  term, 
"equal  portions,"  shall  be  construed  to  mean  "as  near  as  may  be," 
[R.  S.,  Art.  2422  as  Amended.] 

732.  Bank  Gomplying  With  Beqalrements  to  Receive  Deposit, 
Etc.— When  said  bank  or  banking  institution  of  any  Senatorial 
District  so  designated  by  the  State  Treasurer  has  complied  with  the 
conditions  of  this  chapter,  it  shall  be  authorized  to  receive  on  de- 
posit from  the  State  Treasurer,  or  under  his  direction.  State  funds 
not  exceeding  fifty  thousand  dollars  for  any  one  bank ;  and  it  shall 
be  the  duty  of  said  State  Treasurer  to  cause  the  funds  of  the  State 
to  be  deposited  in  said  State  depositories  subject  to  the  conditions 
and  limitations  of  this  chapter.     [R.  S.,  Art.  2423.1  ,-  i 
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733.  State  Tteurarer  Mnft  B«  Sstiifled  That  Bank  Is  SolveBt,  and 
8baU  Oire  Bond,  Etc. — ^Before  the  State  Treasurer  ia  authorized  to 
deposit  any  State  funds  in  any  State  depository  herein  provided 
for,  or  to  cause  the  same  to  be  so  deposited,  he  shall  satisfy  himself 
as  to  the  solvency  of  said  institution ;  and,  in  addition  thereto,  ha 
shall  require  a  bond  in  the  amount  of  twenty -five  thousand  dollars ; 
which  bond  shall  be  payable  to  the  Governor  and  to  bis  successors 
in  office;  and  said  bond  shall  be  conditioned  for  the  safe-keeping 
of  said  funds  deposited  and  to  meet  the  requirements  of  this  chap- 
ter, in  eucb  form  as  the  Attorney  General  shall  prescribe ;  and  the 
same  restrictions  and  requirements  as  to  sureties  thereon  shall 
apply  as  are  now  or  may  be  hereafter  required  in  the  bond  of  the 
State  Treasurer.     [R.  S.,  Art.  2424.] 

734.  Bonds  to  Be  Deposited  as  Oollatwal  Security,  Etc.— The 
State  Treasurer  shall  also  require  the  deposit  as  collateral  security 
for  such  deposit  of  State  funds,  of  United  States,  State,  county,  in- 
dependent school  district,  Irrigation,  public  road,  drainage  and  levy 
(levee)  bonds  or  municipal  bonds  in  the  sum  of  fifty  thousand 
dollars;  but  before  any  State,  county,  irrigation,  public  road, 
drainage  and  levy  (levee)  bonds,  or  municipal  bonds  shall  be  re- 
ceived as  collateral  security  in  such  cases,  they  must  be  registered 
with  the  Comptroller  and  approved  by  the  Attorney  General  of  the 
State  of  Texas,  under  the  same  rules  and  regulations  as  are  now  re- 
quired for  bonds  in  which  the  permanency  school  funds  of  the 
State  are  to  he  invested;  provided,  such  county,  municipal,  inde- 
pendent school  district,  irrigation,  public  road  or  drainage  and 
levy  (levee)  bonds  must  be  worth  not  less  than  par.  [Acts  1905, 
p.  388,  Sec.  4 ;  Acts  1913,  p.  330,  Sec.  1,  amending  Rev.  Civ.  St.  1911, 
Art.  2425.] 

t 

Note. — Section  2  of  this  act  repeals  all  laws  and  parts  of  laws  is  con- 
flict. 

735.  Bonds  to  Be  Delivered  to  Treasorer;  AddiMonal  Security, 
When;  Inspection;  Beconrse  On;  Indorsement,  Etc. — The  bonds 
above  mentioned  shall  be  delivered  to  the  State  Treasurer  and  re- 
ceipted for  by  him,  and  retained  by  him  in  the  vaults  of  the  State 
Treasury  of  this  State;  and  if,  in  any  case  or  at  any  time,  such 
bonds  are  not  satisfactory  security  to  the  Comptroller  and  Attor- 
ney General  and  Treasurer,  for  the  deposits  made  under  this  chap- 
ter, they  may  require  such  additional  security  to  be  given  as  will 
be  satisfactory  to  them;  and  the  Comptroller,  Attorney  General 
and  Treasurer  shall,  from  time  to  time,  inspect  such  bonds  and  see 
that  the  same  are  actually  kept  in  the  vaults  of  the  State  Treasury; 
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and,  ia  the  event  that  said  bank  or  banks  or  banking  institutions 
selected  as  State  depositories  shall  fail  to  pay  such  deposits,  or  any 
part  thereof,  on  the  check  or  checks  of  the  State  Treasarer,  he  shall 
have  power  to  forthwith  convert  such  bonds  into  money,  and  dis- 
burse the  same  according  to  law  upon  the  warrants  drawn  by  the 
State  Comptroller,  upon  the  funds  for  which  said  bonds  are  security. 
Any  bank  making  deposit  of  bonds  with  the  State  Treasurer  under 
the  provisions  of  this  chapter  may  cause  such  bonds  to  be  indorsed 
or  stamped,  as  they  may  deem  proper,  so  as  to  show  that  they  are 
deposited  as  collateral,  and  are  not  transferable,  except  upon  the 
conditions  of  this  chapter.     [R.  S.,  Art.  2426.] 

736.  State  Dt/poAtory  to  Pay  Interest  On  Average  Daify  Bal- 
ance, Eta — Any  State  depository  receiving  State  funds  under  the 
provisions  of  this  chapter,  shall  pay  to  the  State  Treasurer,  at  the 
end  of  each  month,  interest  on  the  average  daily  balance  for  said 
month  at  the  rate  of  interest  agreed  upon,  which  shall,  in  no  event, 
be  less  than  at  the  rate  of  two  per  cent  per  annum.  [R.  S.,  Art, 
2427.] 

737.  Oollectors,  Etc.,  to  Bemit  to  State  Treanirer,  Etc. ;  Zhity  of 
Treararer ;  Aocounts. — ^AU  tax  collectors  in  the  State  of  Texas,  and 
all  officers  charged  with  duty  of  remitting  to  the  State  Treasurer 
State  fimds  shall,  after  the  passage  of  this  act,  be  required  to  remit 
all  State  funds  to  the  State  Treasarer  as  required  by  law  prior  to 
the  enactment  of  Chapter  164  of  the  general  laws  of  the  State  of 
Texas,  passed  by  the  regular  session  of  the  Twenty-ninth  Legisla- 
ture ;  and  it  shall  be  the  duty  of  the  Treasurer  of  the  State  of  Texas 
to  keep  with  each  State  depository  in  Texas  a  correct  account  show- 
ing a  true  and  correct  statement  of  the  account  of  said  depository 
with  the  State  of  Texas,  and  the  balance  on  hand  in  each  at  the 
close  of  each  day's  business.  [Acts  1905,  p.  388,  Sec.  9 ;  Acta  191 1,  p. 
2,  Seel;  R.S.,  Art.  2428.] 

738.  State  Deposits  in  Excess  of  $60,000  to  Be  remitted  to  State 
Treasnrer,  Etc.;  7orfeitnre  for  Failure,  Etc.;  Notice,  Suit. — ^If  any 
State  depository  shall  receive,  or  have  on  hand,  State  funds  in  ex- 
cess of  fifty  thousand  dollars,  said  State  depository  shall  remit  forth- 
with, on  the  first  of  the  next  month,  said  excess  to  the  Treasnrer  of 
the  State  of  Texas;  and,  in  case  any  State  depository  shall  fail  or 
refuse  to  remit  this  excess,  it  shall  forfeit  its  right  to  act  as  a  State 
depository ;  and  the  State  Treasurer  shall,  at  once,  close  his  account 
with  said  depository,  notify  all  tax  collectors  and  others  charged 
with  the  duty  of  collecting  public  funds  for  the  State  of  Texas;  and 
the  Attorney  General  of  the  State  shall  cause  such  action  to  be 
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taken,  if  any,  as  may  be  necessary  to  protect  the  State's  interest 
in  the  premises.     [R.  S.,  Art.  2429.] 

739.  Books,  Etc.,  of  Depositoiy  Open  to  Inspection,  Etc. — The 
books  and  accounts  of  any  bank  or  banking  institution  designated 
as  a  State  depository  pertaining  to  public  funds,  shall,  at  all  times, 
be  open  and  subject  to  the  inspection  of  the  Treasurer  of  the  State 
of  Texas,  the  Attorney  General  or  any  district  or  county  attorney 
of  the  State  of  Texas.     [R.  S.,  Art.  2430.] 

740.  Deposit  or  Bemittance  of  State  Funds  Blade  With  m 
to  Whom,  and  How. — Any  person  whose  duty  it  is  to  pay  over  to  the 
State  of  Texas  any  money  belonging  thereto,  or  to  any  funds  of  said 
State,  may  pay  the  same  to  the  State  Treasurer,  or  h«  may  remit  the 
same  to  or  deposit  the  same  in  any  State  depository  which  is  then 
authorized  to  act  as  a  State  depository  under  this  chapter,  but,  in  case 
the  party  is  a  non-rendent  of  the  State  of  Texas,  said  money  so  due, 
or  to  become  due,  shall  be  remitted  direct  to  the  State  Treasurer  at 
Austin.  In  any  event  said  money,  or  any  money  due  the  State  or  any 
of  its  funds  may  be  sent  by  registered  letter  in  due  course  of  mail,  by 
postoffice  money  order,  express  money  order  of  any  company  au- 
thorized to  do  boflinesB  in  Texas,  or  by  personal  check,  or  bank 
draft  on  any  incorporated  State  or  National  bank  anthorized  to  do 
business  in  Texas;  but,  in  such  cases,  the  liability  of  the  person 
sending  the  same  shall  not  cease  until  said  money  is  actually  re- 
ceived by  the  State  Treasurer  or  State  depository,  in  due  course  of 
buBineSB.     [R.  S.,  Art.  2431.] 

741.  State  Trewnrer,  GomptroUer  and  Attorney  Oenerftl  to  Hake 
Rules,  Etc. — The  Treasurer,  Comptroller,  and  Attorney  General  of 
the  State  of  Texas  shall  have  the  right  to  make  such  rules  and  reg- 
ulations governing  the  establishment  and  conduct  of  State  deposi- 
tories and  State  funds  therein,  as  the  public  interest  may  require, 
not  inconsistent  with  this  chapter,  which  said  rules  and  regulations 
shall  be  in  writing.     [R.  S.,  Art.  2432.] 

743.  State  Fund  to  Be  I>epo6ited  in  Depositories  Designated, 
Etc.;  Provided,  Etc — All  State  funds  shall  be  deposited  in  State 
depositories  designated  under  this  chapter,  subject  to  the  limita- 
tions of  this  chapter ;  provided,  that  the  State  Treasurer  is  author- 
ized to  keep  and  retain  in  the  State  Treasury  at  Austin  sufficient 
funds  to  meet  the  current  expenses  of  the  government  in  case  he 
finds  it  advisable  so  to  do.     [R.  S.,  Art.  2433.] 

743.  Penalty  for  Befiual  to  Deposit  State  Fnnds,  Etc.— If  any 
officer  charged  with  the  duty  of  depositing  State  funds  shall  refuse 
to  so  deposit  the  same  in  a  depository  authorized  to  receive  the 
same  he  shall  he  liable  on  his  official  bond  therefor,  and  for  interest 
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«D  said  amoiint  which  be  has  failed  to  so  deposit,  at  the  rate  of  five 
per  cent  per  month,  at  the  suit  of  the  State  or  eoonty,  aa  the  case 
may  be;  and  this  shall  be  a  cause  for  removal  from  ofiSce.[R,  S., 
Art.  2434.] 

744.  State  Depository  Shall  Act  How  Long;  Forfeiture  for  What 
Caiues,  Etc.;  New  Depository,  Etc. — Any  hanking  inBtitntion  des- 
ignated as  a  State  depository  shall  continue  to  act  as  such  until 
March  first  succeeding  the  next  general  election  held  after  its  des- 
ignation, and  until  the  undertaking  of  its  successors  has  been  ac- 
cepted by  the  proper  authority ;  provided,  however,  that  in  case  any 
such  institution  shall  fail  or  refuse  to  qualify  as  such  depository 
within  thirty  days  next  after  its  bid  for  State  or  county  funds  has 
been  accepted,  in  the  manner  provided  for  in  this  chapter,  or,  in 
case  it  shall  fail  or  refuse  to  comply  with  any  of  the  conditions  of 
this  chapter,  or  fail  to  discharge  any  of  the  duties  thereunder,  it 
ahall  be  considered  a  just  cause  for  forfeiting  its  rights  to  act  as 
said  State  or  county  depository;  and,  in  such  case,  the  proper  au- 
thorities shall  be  authorized  to  withdraw  all  State  or  county  funds 
from  such  institution  at  any  time  after  five  days'  notice  of  such  in- 
tention; and,  in  such  cases,  a  new  State  or  county  depository  shall 
be  established  under  the  same  rules  and  regulations  as  herein  pro- 
vided for  the  establishment  thereof  in  the  first  instance.  The  same 
rules  and  regulations  shall  apply  in  establishing  new  depositories 
after  the  tenure  of  depositories  provided  for  in  this  chapter  has  ex- 
pired ;  that  is,  the  money  shall  again  be  let  to  the  highest  bidder,  as 
in  the  first  instance,  and  all  other  regulations  with  reference  there- 
to before  provided  herein  shall  appply;  bat,  in  any  case  arising 
tuder  this  chapter,  where  two  or  more  of  the  highest  bids  are  the 
same,  another  competitive  bidding  for  said  funds  shall  be  ordered 
as  in  the  first  instance.     [R.  S.,  Art.  2435.] 

746.  Balances  in  DepositoneB  to  Be  Eqnalixed. — It  shall  be  the 
duty  of  the  State  Treasurer  to  keep,  and  maintain,  as  nearly  as  pos- 
sible, a  fair  and  equal  balance  of  moneys  on  hand  in  each  State  de- 
pository established  by  this  chapter,  in  proportion  to  the  amount 
each  is  entitled  to  receive,  by  drawing  warrants  alternately  thereon 
or  by  apportioning  the  warrants  so  drawn.     [R.  S,,  Art.  2436.] 

746.  State  DqiositOTy  to  Zsane  to  Treasurer  on  Demand,  Draft, 
Etc.,  on  U.  S.  Reeerve  Bank,  Etc.— On  demand  of  the  State  Treas- 
urer, any  State  depository  shall  issue  to  him  or  his  order,  free  of 
charge,  a  draft  or  exchange  on  any  bank  in  this  State,  designated 
by  the  United  States  antfaorities  as  a  "Reserve  Bank;"  which  draft 
may  be  in  any  sum  stated  by  the  State  Treasurer  not  exceeding  the 
amoont  of  the  State  deposit  in  said  depository.     [R.  S.,  Art.  2437.] 
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747.  Intereit  on  Deponts  to  Becom«  Part  of  Oenaral  Bevenne. — 
All  interest  upon  deposits  which  shall  come  into  the  State  Treasury 
from  State  depositoriea  shall  hecome  a  part  of  the  general  revenae. 
[B.  S.,  Art.  2438.] 

748.  Otlier  Ncnr  Bids  to  Be  Taken,  When,  How,  Etc.;  Award; 
0(dlateral  Secnritiesy  Bonda;  Begnlations,  Etc. — If,  for  any  one  or 
more  Senatorial  Districts,  no  bids  shall  be  submitted,  or  none  shall 
be  accepted,  or  the  successful  bidder  shall  fail  to  qualify  as  pro- 
vided in  this  chapter,  it  shall  thereupon  become  the  duty  of  the 
State  Treasurer  immediately  after  the  date  of  opening  of  the  bide 
provided  for  in  Article  2422,  or  upon  the  failure  of  the  successful 
bidder  to  qualify,  as  the  case  may  be,  to  advertise  for  bids  in  such 
daily  newspaper  or  newspapers  of  general  circulation  in  the  State 
as  said  State  Treasurer,  Comptroller  and  Attorney  General,  or  a 
majority  of  them,  shall  deem  advisable,  for  proposals  from  banks 
or  banking  inetitutions  of  the  class  and  character  mentioned  in  pre- 
ceding articles  of  this  chapter,  in  this  State,  to  keep  a  State  deposi- 
tory; and  as  many  thirty -firsts  of  the  State  funds  as  there  shall 
then  be  such  Senatorial  Districts  for  which  no  depository  shall  have 
been  selected,  not  exceeding,  however,  two  such  thirty-firsts  to  be 
awarded  to  aoy  one  biddder,  but  in  no  instance  shall  there  be 
awarded  to  any  one  bidder  any  amount  in  excess  of  its  paid  np 
capital  stock;  all  such  bids  to  be  delivered  to  the  State  Treaanrer 
upon  a.  day  to  be  named  in  such  advertisement,  which  shall  not  be 
less  than  twenty,  nor  more  than  thirty,  days  subsequent  to  the 
first  publication  of  such  advertisement.  Upon  the  date  named  in 
such  advertisement,  the  State  Treasurer  shall,  in  the  presence  of  the 
Comptroller  and  the  Attorney  General,  open  all  bids  so  received, 
and  shall,  with  their  approval  and  consent,  award  to  the  highest 
and  best  bidder  therefor,  respectively,  the  keeping  of  the  number 
of  such  thirty-firsts  of  the  State  funds  for  which  proposals  have 
been  so  invited,  and  for  which  sneh  bids  have  been  so  made;  pro- 
vided, that  said  State  Treasurer,  Comptroller  and  Attorney  Gen- 
eral may,  should  they  deem  it  to  be  the  best  interests  of  the  State, 
limit  such  award  to  only  one  such  thirty-first  of  the  State  funds;  at 
the  discretion  of  the  State  Treasurer,  Comptroller  and  Attorney 
General,  any  one  or  more  bidders  making  a  proposal  under  the  pro- 
visions of  this  section  (article)  may,  respectively,  be  awarded  the 
keeeping  of  two  thirty-firsts  of  such  State  funds,  not  exceeding, 
however,  in  any  instance  more  than  one  hundred  thousand  dollars, 
and  not  exceeding  in  any  instance  the  amount  of  paid  up  capital 
stock  of  the  bank  or  banking  institution  making  such  bid;  and,  in 
any  and  all  such  cases,  such  bidder  shall  deposit  securities  with  the 
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State  Treasurer  of  the  same  class  and  character  and  of  doahle  the 
value,  and  shall  give  indenmity  bonds  of  similar  character  and  in 
double  the  amount  required  by  this  chapter  for  depositories  se- 
lected under  the  provisions  of  this  chapter  from  senatorial  dis- 
tricts, and  shall  be  governed  by  all  the  restrictions  and  regulations 
imposed  upon  them  by  this  chapter  j  provided,  that  any  and  all  de- 
positories selected  and  qualifying  under  this  article  shall,  on  the 
first  day  of  each  month  (or  if  such  first  day  be  Sunday  or  a  holiday, 
then  on  the  next  succeeding  day)  remit  to  the  State  Treasurer  all 
State  funds  in  excess  of  one  hundred  thousand  dollars,  then  on 
hand,  but  subject  to  the  provisions  of  Article  2433.  All  deposi- 
tories selected  and  qnalifying  under  this  article  shall,  at  all  times, 
during  such  term  be  permitted  to  keep  on  deposit  such  amount  of 
State  funds  as  may  have  been  awarded  to  them,  respectively,  iinder 
the  provisions  of  this  section  (article).  All  provisions  concerning 
certified  checks  in  Article  2420  shall  apply  to  advertisements,  bids 
and  bidders  under  this  article,  and  the  terms  to  be  embraced  in 
bids  and  awards  under  this  article  shall  he  the  same  as  under  Ar- 
ticle 2435.  No  award  shall,  in  any  instance,  be  made  vmder  this 
article  to  any  bidder  whose  bid  shall  be  for  less  than  two  per  cent 
per  annum  on  daily  balances  in  such  depositories.  [R.  S.  Art. 
2439.] 

749.  Connty  Depositories — CommlsBioners'  Courts  to  Call  for 
Bida,  Wben  and  How. — The  commissioners'  court  of  each  county 
in  this  State  is  authorized  and  required  at  the  February  term  there- 
of, next  following  each  general  election  to  receive  proposals  from 
any  banking  corporation,  association,  or  individual  banker  in  such 
county  that  may  desire  to  be  selected  as  the  depository  of  the  funds 
of  such  county.  Notice  that  such  bids  will  be  received  shall  be  pub- 
lished foy  and  over  the  name  of  the  county  judge,  once  each  week 
for  at  least  twenty  days  before  commencement  of  snch  terms,  in 
some  newspaper  published  in  said  county;  and  if  no  newspaper  be 
published  therein,  then  in  any  newspaper  published  in  the  nearest 
county;  and,  in  addition  thereto,  notice  shall  foe  published  by  post- 
ing same  at  the  courthouse  door  of  said  county.  [Acts  35th  Leg., 
p.  16,  1917;  R.  S.,  Art.  2440.] 

760.  Sealed  Bida  to  Be  Placed  in  Hands  of  County  Judge; 
Requisites  of. — ^Any  banking  corporation,  association  or  individual 
banker  of  such  county  desiring  to  bid,  shall  deliver  to  the  county 
judge,  on  or  before  the  first  day  of  the  term  of  the  commissioners' 
court  at  which  the  selection  of  a  depository  is  to  be  made,  a  sealed 
proposal,  stating  the  rate  of  interest  that  said  banking  corporation, 
association,  or  individual  banker  and  deposit  offers  to  pay  on  the 
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funds  of  the  county  for  the  term  between  the  date  of  such  lud  and 
the  next  regular  time  for  the  selection  of  a  depositoiy.  Said  bid 
shall  be  accompanied  by  a  certified  check  for  not  less  than  one-half 
of  one  per  cent  of  the  county  revenue  of  the  preceding  year  as  a 
guarantee  of  the  good  faith  on  the  part  of  the  bidder,  and  that,  if 
his  bid  should  b«  accepted,  he  will  enter  into  the  bond  hereinafter 
provided;  and  upon  the  failure  of  the  banking  corporation,  asso- 
ciation or  individual  banker  in  such  county  that  may  be  selected 
as  such  depository,  to  give  the  bond  required  by  law,  the  amount  of 
such  certified  check  shall  go  to  the  county  as  liquidated  damages, 
and  the  county  judge  shall  readvertise  for  bids.  [Acts  35th  Leg.,  p. 
16,  1917;  R.S.,  Art  2441.] 

761.  Bids  to  Be  opened,  When;  Interest,  How  Oompated,  Etc. — 
It  shall  be  the  duty  of  the  commissioners'  court  at  10  o'clock  a.  m^ 
on  the  first  day  of  each  term,  at  which,  by  Article  2440,  bida  are  re- 
quired to  be  received,  to  publicly  open  such  bids  and  cause  each 
bid  to  be  entered  upon  the  minutes  of  the  court,  and  to  select  as 
the  depository  of  all  the  funds  of  the  county  the  banking  corpora- 
tion, association  or  individual  banker  offering  to  pay  the  largest 
rate  of  interest  per  annum  for  said  funds;  provided,  the  commis- 
sioners' court  may  reject  any  and  all  bids.  The  interest  upon  such 
county  funds  shall  be  compnted  upon  the  daily  balances  to  the 
credit  of  snch  county  with  such  depository,  and  shall  be  payable 
to  the  county  treasurer  monthly,  and  shall  be  placed  to  the  credit 
of  the  jury  fund  or  to  such  funds  as  the  commiBsioners'  court  may 
direct.  "When  selection  of  a  depository  has  been  made,  the  checks 
of  bidders  whose  bids  have  been  rejected  shall  be  immediately  re- 
turned. The  check  of  the  bidder  whose  bid  is  accepted  shall  be 
returned  when  his  bond  is  filed  and  approved  by  the  commission- 
ers' court,  and  not  until  such  bond. is  filed  and  approved.  [Acts 
1917,  35th  Leg.;  R.  S.,  Art.  2442.] 

762.  Depositary  Selected  to  Execute  Bond  to  Secure  Funds.— 
Within  five  days  after  the  selection  of  such  depository,  it  shall 
be  the  duty  of  the  banking  corporation,  association  or  individual 
banker  so  selected  to  execute  a  bond  or  bonds,  payable  to  the  county 
judge  and  his  successors  in  ofGce,  to  be  approved  by  the  commis- 
sioners' court  of  said  county,  and  filed  in  the  oflUce  of  the  county 
clerk  of  said  county,  with  not  less  than  five  solvent  sureties,  who 
shall  own  unincumbered  real  estate  in  this  State  not  exempt  from 
execution  under  the  laws  of  this  State  of  as  great  value  as  the 
amount  of  said  bond  (or  of  as  great  value  as  the  amount  of  all  of 
said  bonds  when  more  than  one  bond) ;  and  said  bond  or  bonds 
shall  in  no  event  be  for  less  than  the  total  amount  of  revenue  of 
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sach  county  for  the  next  preceding  year  for  which  the  same  are 
made;  provided,  that  nothing  herein  shall  prevent  the  making  of 
SQch  bond  or  bonds  by  a  surety  company  or  companies,  as  provided 
by  law,  and  payable  as  herein  provided.  And  provided  further, 
that  the  commissioners'  court  may  accept  in  lieu  of  such  real  es- 
tate or  surety  company  security,  bonds  of  the  United  States,  or  of 
the  State  of  Texas  or  of  any  county,  city,  town  or  independent 
school  district  in  the  State,  which  shall  be  deposited  as  the  commis- 
sioners' court  may  direct,  the  penalty  of  said  bond  or  bonds  not  to 
be  leas  than  the  total  amount  of  the  annual  revenue  of  the  county 
for  the  years  for  which  said  bond  or  bonds  are  given,  and  shall  be 
conditioned  for  the  faithful  performance  of  all  the  duties  and  ob- 
ligations devolving  by  law  upon  such  depository,  and  for  the  pay- 
ment upon  presentation  of  all  checks  drawn  upon  said  depository 
b;  the  county  treasurer  of  the  county  and  that  said  county  funds 
shall  be  faithfully  kept  by  said  depository  and  accounted  for  ac- 
cording to  law.  Any  suits  arising  thereon  shall  be  tried  in  the 
county  for  which  such  depository  is  selected.  [Acts  1917,  35tli 
Leg.;  R.  S.,  Art.  2443.] 

An  indemnity  bond,  executed  In  order  to  induce  a  county  treasurer  to 
deposit  the  funds  of  the  county  with  a  cert^n  banker,  is  Talid  and  en- 
forceable In  case  of  the  failure  of  the  twnk.  Weddington  y.  Jonea,  41  C.  A. 
463,   91   8.   W.   618. 

753.  OoinmiBsioiiers'  Oonrt  Kay  Demand  Additional  Bond; 
WImil — ^Whenever,  after  the  creation  of  a  cotmty  depository  as  this 
chapter  provided,  there  shall  accrue  to  the  county  or  any  subdivis- 
ion thereof,  any  funds  or  moneys  from  the  sale  of  bonds  or  other- 
wise, the  county  commissioners'  eonrt  of  such  comity  at  its  first 
meeting  after  such  special  funds  shall  have  come  into  the  treasury, 
or  depository  of  such  cotinty,  or  so  soon  thereafter  as  may  be  prac- 
ticable, may  make  written  demand  upon  the  duly  accredited  and 
established  depository  of  the  county  for  a  special  and  additional 
bond  as  such  depository  in  a  sum  equal  to  the  whole  amount  of  such 
special  fund,  to  be  kept  in  force  so  long  as  such  fund  remains  in 
such  depository,  provided  that  such  extra  or  special  bond  may  be 
canceled  and  a  new  bond  contemporaneously  substituted  therefor 
as  such  special  fund  may  have  been  reduced,  provided  that  auch 
special  bond  shall  at  all  times  be  sufficient  in  amount  to  cover  saeh 
special  fund  then  on  hand,  and  provided  that  upon  the  failure  of 
such  depository  to  furnish  additional  bond  within  thirty  days  from 
the  date  of  such  demand,  the  county  commissioners'  court,  may 
cause  such  special  funds  to  be  withdrawn  upon  the  drafts  of  th«| 
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county  treasurer  from  such  depository,  and  cause  the  same  to  be 
deposited  in  some  solvent  National  bank  or  State  bank  whose  com- 
bined capital  stock  and  surplus  is  in  excess  of  snch  special  fund, 
and  to  leave  the  same  or  so  much  thereof  as  may  not  have  been  ex- 
pended with  snch  National  bank  or  State  bank  of  last  deposit,  Tintil 
such  time  that  such  county  depository  may  have  filed  with  the 
county  commissioners'  court  the  required  additional  bond,  when 
such  special  fund  or  so  much  thereof  as  shall  not  have  been  ex- 
pended shall  be  forthwith  returned  to  and  deposited  with  soch 
county  depository ;  provided  that  the  requiring  of  such  additional 
or  special  bond  shall  be  optional  with  such  county  commissioners' 
court;  provided  that  any  depository  bond  made  under  the  pro- 
visions of  this  act  may  be  substituted  for  any  prior  existing  depos- 
itory  bond  at  the  time  in  operation  or  existence  wherever  the  same 
may  be  agreeably  done  by  and  between  such  depository  and  the  se- 
curities on  such  other  existing  depository  bond.  [Acts  35th  LegT 
1917;R.  S.,  Art.  2443a.] 

754.  I*roGe«ding'  on  Approval  of  Bond;  Dttties  of  the  Ootmty 
Treunrcar. — As  soon  as  said  bond  be  given  and  approved  by  the 
conunissioners '  court,  and  the  State  Comptroller  of  Public  Ac- 
counts, an  order  shall  be  made  and  entered  upon  the  minutes  of  said 
court  designating  such  banking  corporation,  association  or  indi- 
vidual banker  as  a  depository  of  the  funds  of  said  county  until 
sixty  days  after  the  time  fixed  for  the  next  selection  of  a  depository ; 
and,  thereupon,  it  shall  be  the  duty  of  the  county  treasurer  of  said 
county,  immediately  upon  the  making  of  such  order,  to  transfer 
to  said  depository  all  the  funds  belonging  to  said  county,  as  well 
as  all  funds  belonging  to  any  district  or  other  municipal  sub- 
division thereof  not  selecting  its  own  depository,  and  immediately 
upon  the  receipt  of  any  money  thereafter,  to  deposit  the  same 
with  said  depository  to  the  credit  of  said  county,  district  and 
municipalities;  and,  for  each  and  every  failure  to  make  snch  de- 
posit, the  county  treasurer  shall  be  liable  to  said  depository  for 
ten  per  cent,  upon  the  amount  not  so  deposited,  to  he  recovered 
by  civil  action  against  snch  treasurer  and  the  sureties  on  his 
official  bond  in  any  court  of  competent  jurisdiction  in  the  county. 
And  thereupon,  it  shall  also  he  the  duty  of  the  tax  collector  of 
such  county  to  deposit  all  taxes  collected  by  him,  or  under  his  au- 
thority, for  the  State  and  such  county  and  its  various  districts  and 
other  mxmicipal  subdivisions,  in  such  depository  or  depositories, 
as  soon  as  collected,  pending  the  preparation  of  his  report  of  such 
collections  and  settlement  thereon,  which  shall  bear  interest  on 
daily  balances  at  the  same  rate  as  such  depository  or  depositories 
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have  nndertakea  to  pay  for  tbe  use  of  county  funds,  and  the  in- 
terest accruing  thereon  shall  be  apportioned  by  the  tax  collector  to 
the  various  fnnds  earning  the  same.  The  bond  of  such  county  de- 
pository or  depositories  shall  stand  as  security  for  all  such  funds. 
If  the  tax  collector  of  such  county  shall  fail  or  refuse  to  deposit 
tax  money  collected  as  herein  required,  be  shall  he  liable  to  such 
depository  or  depositories  for  ten  per  cent  upon  the  amount  not  so 
deposited  and  shall  in  addition  b«  liable  to  the  State  and  cottnty 
and  its  various  districts  and  other  municipal  subdivisions  for  all 
sums  which  would  have  been  earned  had  this  provision  been  com- 
plied with,  which  interest  may  he  recovered  in  a  suit  foy  the  State. 

Upon  such  funds  being  deposited  as  herein  required  the  tax  col- 
lector and  sureties  on  his  bonds  shall  thereafter  be  relieved  of  re- 
sponsibility for  its  safe-heeping.  All  moneys  subject  to  the  control 
of  tbe  county  treasurer  or  payable  on  his  order  belonging  to  dis- 
tricts or  other  municipal  subdivisions,  selecting  no  depository  are 
hereby  declared  to  be  "county  funds"  within  the  meaning  of  this 
chapter  and  shall  he  deposited  in  accordance  with  its  requirements 
and  shall  be  considered  in  fixing  the  amount  of  the  bond  of  such 
depository.     [Acts  35th  Leg.  1917;  R.  S.  Art.  2444.] 

1 

Where  a  new  county  depository  is  selected  it  cannot  be  forced  to  receive 
the  county  funds  from  the  old  depository  until  the  expiration  of  sixty 
days  next  after  the  time  fixed  for  the  selection  of  the  depository.  Ruling 
of  Attorney  General,  p.  774,  1914-10. 

Hie  proTlaion  of  the  county  depository  act  to  the  effect  that  the  deposi- 
tory selected  has  Ave  days  within  which  to  file  a  bond  la  directory  only 
and  tbe  commissioners'  court  would  have  authority  to  accept  such  bond  after 
the  expiration  of  five  days  if  they  so  determined.  Ruling  of  Attorney  Gen- 
eral, p.  775,  isu-ie. 

Hie  bond  of  the '  depository  must  be  approved  by  the  commia«ionerB' 
court  and  such  court  has  no  authority  to  delegate  tbe  power  to  approve 
the  bond  to  the  county  judge.    Ruling  of  Attorney  General,  p.  775,  1914-16. 

766.  Failure  of  Bidders  for  Oonn^  Depositories — ^Power  and 
Duty  of  Court. — If  for  any  reason  there  shall  be  submitted  no  pro- 
posals by  any  banking  corporation,  association  or  individual  hanker 
to  act  as  county  depository,  or  in  case  no  bid  for  the  entire  amount 
of  the  county  funds  shall  be  made,  or  in  case  all  proposals  made 
shall  be  declined,  then  in  any  such  case  the  commissioners'  court 
shall  have  the  power,  and  it  shall  be  their  duty,  to  deposit  the 
fnnds  of  the  county  with  any  one  or  more  banking  corporation, 
association  or  individual  banker,  in  tbe  county  or  in  adjoining  conn- 
ties,  in  such  sums  and  amounts  and  for  such  periods  of  time  as 
may  be  deemed  advisable  by  the  court,  and  at  such  rate  of  inn 
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tereat,  not  less  than  one  and  one-half  per  ceot  per  annum,  as 
may  be  agreed  upon  by  the  commissionerB '  court  and  the  banker 
or  banking  concern  receiving  the  deposit,  interest  to  be  computed 
upon  daily  balances  due  the  county  treasurer;  and  any  banker  or 
banking  concern  receiving  deposits  under  this  article  shall  execute 
a  bond  in  the  manner  and  form  provided  for  depositories  of  all 
the  funds  of  the  county,  with  all  the  conditions  provided  for  same, 
the  penalty  of  said  bonds  to  be  not  less  than  the  total  amount  of 
county  funds  to  be  deposited  with  such  banker  or  banking  con- 
cern.    [Acts  1917,  35tb  Leg.;  R.  S.  Art.  2445.] 

There  being  but  one  bid  before  the  court,  and  that  being  for  part  only 
of  the  funds,  the  commiBB) oners'  court  had  full  power,  and  it  was  their 
official  duty  If  they  deemed  it  advisable,  to  award  to  the  bank  making  the 
bid  the  sum  of  money  bid  for,  upon  the  rate  of  interest  bid,  which  was 
in  excess  of  the  ininimum  prescribed  by  this  act.  Worsham  v.  Dyer,  43 
C.  A.   43,  94   S.  W.   1081. 

766.  If  Two  or  More  Depositories;  Oleoring  House  to  Be  Se- 
lected.— When  the  funds  of  any  county  shall  he  doposited  with  two 
or  more  depositories,  the  commissioners'  court  shall  select  and  name 
by  order  one  of  said  depositories  to  act  as  a  clearing  house  for  the 
others,  at  which  all  county  warrants  shall  be  finally  paid.  fK.  S. 
Art.  2446.] 

707.  Ooonty  Treasurer's  Checks  Payable  at  County  Seat,  Etc, 
Penal^.— It  shall  be  the  duty  of  the  depository  to  provide  for  the 
pajTnent,  upon  presentment  at  the  county  seat  of  the  county,  of  all 
checks  drawn  by  the  county  treasurer  upon  the  funds  of  said  county, 
as  long  as  funds  of  said  county  treasurer  shall  be  in  the  possession 
of  the  depository  subject  to  such  checks ;  and,  for  every  failure  to 
pay  such  cheek  or  checks  at  the  county  seat  of  such  county  upon 
presentment,  said  depository  shall  forfeit  and  pay  to  the  holder  of 
such  check  ten  per  cent  of  the  amount  thereof;  and  the  commis- 
sioners' court  shall  revoke  the  order  creating  such  depository;  pro- 
vided, however,  the  amount  of  its  bid  shall  not  be  returned,  but 
ahaU  be  forfeited  to  the  county.     [R.  S.  Art.  2447.] 

7S8.  If  Depository  Not  Located  at  County  Seat,  Reqtdrements. — 
If  any  depository  selected  by  the  commissioners'  court  be  not  lo- 
cated at  the  county  seat  of  such  county,  said  depository  shall  file 
with  the  county  treasurer  of  such  county  a  statement  designating 
the  place  at  said  county  seat  where,  and  the  person  by  whom,  all 
deposits  may  be  received  from  the  treasurer  for  such  depository, 
and  where  and  by  whom  all  checks  will  be  paid;  and  such  deposi- 
tory shall  cause  every  check  to  be  paid  upon  presentation  at  the 
place  so  designated  so  long  as  the  said  depository  has  sufScient 
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funds  to  the  credit  of  said  county  applicable  to  ita  payment.     [R.  S. 
Art.  2448.] 

769.  Ootinty  Warrants,  How  Paid,  Etc.,  and  Charged ;  Statement; 
BondB;  Eto. — It  shall  be  the  duty  ot  the  county  treasurer,  upon  the 
presentation  to  him  of  any  warrant  drawn  by  the  proper  author- 
ity, if  there  shall  be  money  enough  in  the  depository  belonging  to 
the  funds  upon  which  said  warrant  is  drawn  and  out  of  which  the 
same  is  payable,  to  draw  his  check  as  county  treasurer  upon  the 
county  depository  in  favor  of  the  legal  holder  of  said  warrant,  and 
to  take  up  said  warrant  and  to  charge  same  to  the  fund  upon  which 
it  is  drawn ;  but  no  county  treasurer  shall  draw  any  check  upon  the 
funds  with  said  depository,  unless  there  is  sufBcient  money  be- 
longing to  the  fund  upon  which  said  warrant  is  drawn  to  pay  the 
same;  and  no  money  belonging  to  said  county  shall  be  paid  by 
said  depository,  except  upon  check  of  the  county  treasurer;  and 
it  shall  be  the  duty  of  such  depository  to  make  a  detailed  state- 
ment to  the  county  commissioners'  court  at  each  regular  term 
of  said  court,  showing  the  daily  balances  of  the  preceding  quar- 
ter. In  case  any  bonds,  coupons,  or  other  indebtedness  of  any 
county,  by  the  terms  thereof,  are  payable  at  any  particular  place 
other  than  the  treasury  of  the  county,  nothing  herein  contained 
shall  prevent  the  commissieuers'  court  of  any  such  county  front 
causing  the  treasurer  to  place  a  sufficient  sum  at  the  place  where 
such  debts  shall  be  payable  at  the  time  and  place  of  their  ma- 
turity.    [R.  S.  Art.  2449.] 

760.  If  no  County  D^odtory  Selected,  Etc.,  Hay  Select  at 
Subsequent  Term,  Etc.;  Period. — If  for  any  reason,  no  selection  of 
a  depository  be  made  at  the  time  provided  by  law,  the  commis- 
sioners' court  may,  at  any  subsequent  time  after  twenty  days' 
notice,  select  a  depository  in  the  manner  provided  for  such  selec- 
tion at  the  regular  time;  and  the  depository  so  selected  shall  re- 
main the  depository  until  the  next  regular  time  for  selecting  a 
depository,  unless  the  order  selecting  and  naming  such  depository 
be  revoked  for  lawful  reasons.     [R.  S.  Art.  2450.] 

761.  New  Bond  Hay  Be  Beqoired  of  Cotuitf  Depositories:  Pen- 
alty, If  Not  Oiven. — If  the  commissioners'  court  shall  at  any  time 
deem  it  necessary  for  the  protection  of  the  county,  it  may  require 
any  depository  to  execute  a  new  bond ;  and,  if  said  new  bond  be 
not  filed  within  five  days  from  the  time  of  the  service  of  a  copy 
of  said  order  upon  said  depository,  the  commissioners'  court  may 
proceed  to  the  selection  of  another  depository  in  the  manner  pro- 
vided for  the  selection  of  a  depository  at  the  regular  time  for 
such  selection.     [R.  S.  Art.  2451.] 
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763.  Gonn^  TreasoFer  Not  KMponsible  tor  Neg^enee  of  De- 
posit<H7;  But,  Eto.—The  county  treasurer  shall  not  be  responsible 
for  any  loss  of  the  county  funds  through  the  failure  or  negligence 
of  any  depository;  but  nothing  in  this  chapter  shall  release  any 
county  treasurer  for  any  loss  resulting  from  any  official  miscon- 
duct or  negligence  on  his  part,  or  from  any  responsibility  for  the 
funds  of  the  county,  until  a  depository  shall  be  selected  and  the 
funds  deposited  therein,  or  for  any  misappropriation  of  such  funds 
by  him.     [R.  S.  Art.  2452.] 

763.  Bida  Trvm  AdjtHiiiiisf  Ootmty,  When;  Seqnirements. — ^If 
there  be  no  bank  situated  within  the  county  that  seeks  to  select  a 
county  depository,  then  the  county  commissioners'  court  shall  ad- 
vertise for  bids  in  the  adjoining  counties  in  the  manner  hereinbe- 
fore provided  in  Article  2450;  provided,  that  when  a  depository 
has  been  selected  by  the  county  commissioners'  court  in  the  man- 
ner set  forth  in  this  act,  said  county  depository  shall,  within  five 
days  after  notice  of  such  selection  has  been  given  to  said  deposi- 
tory, file  with  the  county  treasurer  of  such  county  a  statement 
designating  the  place  at  said  county  seat  where,  and  the  person 
by  whom,  all  deposits  may  be  received  from  the  treasurer  for  such 
depository,  and  where  and  by  whom  all  checks  will  be  paid.  [R. 
S.  Art.  2453.] 

764.  City  Deposttories— OonncU  to  Take  Bida  for  Depository, 
Wlien  and  How;  Bids  to  State  What;  Not  to  Be  Opened  UntiL— 
The  city  council  of  every  city  in  the  State  of  Texas  incorporated 
under  the  general  laws  thereof,  or  incorporated  under  special  char- 
ter, at  its  regular  meeting  in  July  of  each  year,  is  authorized  to 
receive  sealed  proposals  for  the  custody  of  the  city  funds,  from 
any  banking  corporation,  association,  or  individual  banker,  doing 
business  within  the  city,  that  may  desire  to  be  selected  as  the  de- 
po.sitorj-  of  the  funds  of  the  city.  The  school  funds  from  whatso- 
ever source  derived,  of  incorporated  cities  is  part  of  the  city  funda 
and  is  subject  to  the  provisions  of  this  chapter.  Notice  that  such 
bids  will  be  received  shall  be  published  by  the  city  secretary  not 
less  than  one  nor  more  than  four  weeks  before  such  meeting,  in 
some  newspaper  published  in  the  city.  Any  banking  corporation, 
association,  or  individual  banker,  doing  business  in  the  city  desir- 
ing to  bid,  shall  deliver  to  the  city  secretary,  on  or  before  the  day 
of  such  meeting  designated  by  said  published  notice,  a  sealed  pro- 
posal, stating  the  rate  per  cent  upon  daily  balances  that  Such  bank- 
ing corporation,  association,  or  individual  banker,  oSers  to  pay 
to  the  city  for  the  privilege  of  being  made  the  depository  of  the 
funds  of  the  city  for  the  year  next  following  the  date  of  such 
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meeting  j  or,  in  the  event  that  such  selection  shall  be  made  for  a 
less  term  than  one  year,  as  hereinafter  provided,  then  for  the  time 
between  the  date  of  snch  bid  and  the  next  regular  time  for  the 
selection  of  a  depository  as  aforesaid.  All  snch  proposals  shall  be 
securely  kept  by  the  secretary,  and  shall  not  be  opened  until  the 
meeting  of  the  council  for  the  purpose  of  passing  upon  same;  nor 
shall  any  other  proposals  be  received  after  they  shall  have  been 
opened.     [R.  S.  Art.  2454.] 

Capps  T.  Citizens  Nat.  Bank  of  Lonfriew  (Civ.  App.),  134  S.  W.  808.  Man- 
hattan  Life   Ins.   Co.  t.  Coben,   139   S.   W.   51. 

766.    Opening  of  Bids — Award,  How  Made — Bond  Required. — 

Upon  the  opening  of  the  sealed  proposals  submitted,  the  city  coun- 
cil shall  select  as  the  depository  of  the  fiinds  of  the  city  the  bank- 
ing corporation,  association,  or  individual  banker,  offering  to  pay 
to  the  city  the  largest  amount  for  such  privileges;  provided,  how- 
ever, the  council  shall  have  the  right  to  reject  any  and  all  bids, 
and  readvertise  for  new  proposals.  Within  five  days  after  the 
selection  of  such  depository,  it  shall  be  the  duty  of  the  banking 
corporation,  association,  or  individual  banker,  so  selected,  to  exe- 
cute a  bond,  payable  to  the  city,  to  be  approved  by  the  mayor  with 
the  concurrence  of  the  city  council,  and  filed  with  the  city  secre- 
tary, with  not  less  than  three  solvent  sureties,  who  shall  own  un- 
encumbered real  estate  in  the  county  in  which  said  city  is  located, 
of  as  great  value  as  the  amount  of  said  bond;  or  said  depository 
may  make  said  bond  in  some  approved  fidelity  and  surety  com- 
pany, the  penalty  of  said  bond  to  be  at  least  double  the  total  rev- 
enues of  the  city  for  the  preceding  fiscal  year,  and  conditioned 
for  the  faithful  performance  of  all  duties  and  obligations  devolv- 
ing by  law  or  ordinance  upon  said  depository,  and  for  the  payment 
upon  presentation  of  all  checks  drawn  upon  said  depository  by  the 
city  treasurer,  whenever  any  funds  shall  be  in  said  depository  ap- 
plicable to  the  payment  of  said  check,  and  that  all  funds  of  the 
city  shall  be  faithfully  kept  by  said  depository,  and  with  the  in- 
terest thereon  accounted  for  according  to  law;  and  for  a  breach 
of  said  bond,  the  city  may  maintain  an  action  in  its  name.  [R.  S. 
Art.  2455.] 

See  Capps  v.  Citizens  Nat.  Bank  of  Lougriew   (Civ.  App.),  134  S.  W.  808. 

766.  Order  DeBi^nating  City  Depository;  Trajuter  of  Funds; 
Penalty;  Penalty  for  Failure  to  Give  Bond;  New  Bids,  Etc.— As 
soon  as  said  bond  shall  be  given  and  approved,  an  order  shall  be 
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made  by  the  council  desi^ating  said  banking  corporation,  associa- 
tion, or  Individual  banker,  as  the  depository  of  the  funds  of  the 
city  until  the  time  fixed  by  this  chapter  for  another  selection,  and 
such  order  shall  be  entered  upon  the  minutes.  It  shall  be  the  duty 
of  the  city  treasurer,  immediately  npon  the  making  of  said  order, 
to  transfer  to  said  depository  all  the  funds  in  bis  hands  belong- 
ing to  the  city,  and,  immediately  upon  the  receipt  of  any  money 
thereafter,  he  shall  deposit  the  same  with  said  depository  to  the 
credit  of  the  city ;  and,  for  each  and  every  failure  to  make  such 
deposit,  the  treasurer  and  his  bondsmen  shall  be  liable  to  said  de- 
pository for  ten  per  cent  per  month  npon  the  amount  not  so  de- 
posited, to  be  recovered  by  civil  action  in  any  court  of  competent 
jurisdiction.  If  any  banking  corporation,  association,  or  individ- 
ual banker,  after  having  been  selected  as  such  depository,  shall 
fail  to  give  bond  within  the  time  provided  by  this  chapter,  then 
the  selection  of  aueh  banking  corporation,  association,  or  individ- 
ual banker,  as  the  depository  of  the  city  funds  shall  be  set  aside 
and  be  null  and  void,  and  the  city  council  shall,  after  notice  pub- 
lished in  the  manner  hereinbefore  provided,  proceed  to  receive  new 
bids  and  select  other  depository.     [R.  S.  Art.  2456.] 

See  Cappa  v.  Citizens  Nat.  Bank  of  Longview  (Civ.  App.),  134  S.  W.  808. 

767.  City  WarrajitB,  How  Paid,  Etc.,  and  Charged;  OhsckB  Pay- 
able Where;  Bonds,  Etc.,  Payment  of. — It  shall  be  the  duty  of  the 
city  treasurer,  upon  presentation  to  him  of  any  warrant  drawn  by 
the  proper  authority,  if  there  shall  be  enough  money  in  the  de- 
pository belonging  to  the  fund  npon  which  said  warrant  is  drawn 
and  out  of  which  the  same  is  payable,  to  draw  his  check  as  city 
treasurer  upon  the  city  depository  in  favor  of  the  legal  holder  of 
said  warrant,  and  to  take  up  said  warrant  and  charge  the  same  to 
the  fund  upon  which  it  is  drawn;  hut  in  no  case  shall  the  city 
treasurer  draw  any  check  upon  any  fund  in  the  city  depository, 
unless  there  is  sufficient  money  belonging  to  the  fund  upon  which 
said  warrant  is  drawn  to  pay  the  same.  No  money  belonging  to  the 
city  shall  be  paid  out  of  the  city  depository,  except  upon  the  checks 
of  the  city  treasurer;  and  all  such  checks  shall  be  payable  by  said 
depository  at  its  place  of  business  in  the  city.  In  case  any  bonds  or 
coupons  or  other  indebtedness  of  the  city  are  payable,  by  the  terms 
of  such  bonds,  coupons  or  other  indebtedness,  at  any  particular 
place  other  than  the  city  treasury,  nothing  herein  contained  shall 
prevent  the  city  council  from  causing  the  treasurer  to  withdraw 
from  the  depository  and  to  place  at  the  place  where  such  bonds. 
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coapODS  or  other  indebtedness  Bhall  be  payable  at  the  time  of  their 
mattirit)',  a  Bufflcient  BUm  to  meet  the  same.    [R.  S.  Art.  2457.] 

Bee  Cappe  v.  Citizens  Nat.  Bank  of  Longriew  (Civ.  App.),  134  S.  W.  808. 

768.  If  no  Ci^  Depository  Selected,  Etc.,  Uay  Select  at  Snbse- 
qaent  Heetiiig,  Etc.,  Period;  New  Bond;  Penalty  if  Not  Given; 
Treasurer  Not  BespiHisible,  Except.— If,  for  any  reason,  no  selec- 
tion of  a  depository  is  made  at  the  time  fixed  by  this  chapter,  the 
city  council  may,  at  any  subsequent  meeting,  after  notice  published 
sa  hereinbefore  provided,  receive  bids  and  select  a  depository  in 
the  manner  herein  set  ont,  and  the  banking  corporation,  association, 
or  individual  banker,  bo  selected  shall  remain  the  depository  until 
the  next  regular  term  for  the  selection  of  a  depository,  unless  the 
order  selecting  it  be  revoked  for  the  causes  specified  in  this  chap- 
ter. If  the  city  council  shall  at  any  time  deem  it  necessary  for  the 
protection  of  the  city,  it  may,  by  resolution,  require  the  depository 
to  execute  a  new  bond ;  and,  upon  failure  to  do  so  within  five  days 
after  the  service  of  a  copy  of  the  resolution  on  said  depository,  the 
city  council  may  proceed  to  select  another  depository  in  the  manner 
hereinbefore  provided.  The  city  treasurer  shall  not  be  responsible 
tor  any  loss  of  the  city  funds  through  the  negligence,  failure  or 
wrongfnl  act  of  such  depository,  but  nothing  in  this  chapter  shall 
release  said  treasurer  from  responsibility  for  any  loss  resulting  from 
any  official  misconduct  on  his  part  or  from  responsibility  for  the 
funds  of  city  at  any  time  when,  for  any  reason,  there  shall  be  no 
city  depository,  or  until  a  depository  shall  be  selected  and  the  funds 
deposited  therein,  or  for  any  misappropriation  of  such  funds  in  any 
manner  by  him.     [R.  S.  Art.  2458.] 

Bee  Cappe  v.  Citizens  Nat.  Bank  of  Longriew   (Civ.  App.),  134  8.  W.  809. 

769.  Bestrictlons  Upon  Drawing,  Etc.,  of  Checks  and  Payment  of 
Ohecks;  Treaaorer'i  Report. — No  check  shall  be  drawn  upon  the  city 
depository  by  the  treasurer,  except  upon  a  warrant  signed  by  the 
mayor  and  attested  by  the  secretary.  No  warrant 'shall  be  drawn 
by  the  mayor  and  secretary  upon  any  of  the  special  funds  created 
for  the  purpose  of  paying  the  bonded  indebtedness  of  said  city,  in 
the  bands  of  the  city  treasurer,  or  in  the  depository,  for  any  pur- 
pose whatsoever  other  than  to  pay  the  principal  or  interest  of  said 
indebtedness,  or  for  the  purpose  of  investing  said  special  fund  ac- 
cording to  law.  No  city  treasurer  shall  pay  or  issue  a  check  to  pay 
any  money  out  of  any  special  fund  created  for  the  purpose  of  pay- 
ing any  bonded  indebtedness  of  said  city  other  than  for  the  pun- 
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pose  of  paying  interest  due  on  said  bonds,  the  principal  of  said 
bonds,  or  for  the  purpose  of  making  an  investment  of  said  fund  ac- 
cording to  law.  The  treasurer  shall  report  to  the  council  on  or 
before  its  first  regular  meeting  of  July  in  each  year,  the  amount 
of  receipts  and  expenditures  of  the  treasury,  the  amount  of  money 
on  hand  in  each  fund,  and  the  amount  of  bonds  falling  due  for  the 
redemption  of  which  provision  must  be  made ;  also  the  amount  of 
interest  to  be  paid  during  the  next  fiscal  year,  and  such  other  re- 
ports as  the  existing  law  requires  of  him,    [R,  S,  Art.  2459.] 

See  Capps  y.  Citizens  Nat.  Bank  of  Longriew  (Civ.  App.),  134  S.  W.  SOB. 

770.  Application  of  Provisioiu  of  This  01iapt«r;  Definition  of 
Tenns. — All  provisions  of  this  chapter  shall  apply  to  towns  and 
villages  incorporated  under  the  general  laws  of  Texas,  as  well  as 
to  cities  so  incorporated,  and  the  term,  "city  council,"  as  herein 
used,  shall  be  construed  to  include  the  board  of  aldermen  of  such 
towns  and  villages;  the  terms,  "city  secretary"  and  "secretary," 
shall  be  construed  to  include  the  clerk  or  secretary  of  such  towns 
and  villages;  the  term,  "city  treasurer,"  shall  be  construed  to  in- 
clude the  treasurer  of  such  towns  and  villages,  and  the  term,  "city," 
shall  be  construed  to  include  towns  and  villages.    [R.  S.  Art.  2460.] 

Bee  Capp«  v.  Citlzeas  Nat.  Bank  of  Lon^iew   (Civ.  App.),  134  S.  W.  808. 

Property  of  a  city  not  held  for  public  purposes  is  subject  to  execution 
on  a  judgnient  against  the  city.  City  of  Laredo  v.  Nalle,  65  Tex.  362 ;  City 
of  Bhennan  v.  Williams,  84  Tex.  422,  19  8.  W.  606.  31  Am.  St  Bep.,  S6; 
City  of  Laredo  t.  Benevidea    (Ci».  App,),  35  S.  W,  483, 

Aa  a  general  rule  execution  cannot  be  awarded  to  enforce  a  judgment 
against  a  municipal  corporation,  and  this  general  rule  must  obtain,  as  we 
have  no  statute  providing  otherwiBe.  City  of  McGregor  t.  Cook,  4  App. 
C  C.  par.  141,  16  S.  E.  636. 

Execution  may  run  against  city,  Gordon  v.  Thorp  (Civ,  App.),  53  8.  W, 
357. 

Funds  of  a  cit^r  deposited  in  a  city  depository  as  provided  by  law  cannot 
be  subjected  to  tbe  city's  debts  by  garnistimeiit.  Capps  v.  Citizens  Nat,  Bank 
of  LoDgview  (CiT.  App.),  134  S.  W.  808. 

A  general  creditor  of  a  city  cannot  subject  to  his  debt  money  applicable 
to  current  expenses  and  insufBcient  thereof.     Id, 

An  action  against  the  Attorney  General,  the  State  Comptroller,  and  the 
State  Treasurer  to  enjoin  tbe  asaessnient  and  collection  of  a  tax  is  not 
a  suit  against  the  State,  but  against  tbe  individual  officers.  Galveston.  H. 
&  S,  A.  By,  Co,  V,  Davidson  (Civ,  App.),  93  8.  W.  436;  Texas  &  P.  By.  Co. 
r.  Stephens,  Id.;  Quif,  C.  &  S.  F.  By.  Co.  v.  Davidson,  Id.;  Misaouri.  E.  & 
T.  By.  Co.  of  Texas  v.  Same,  Id. ;  International  &  G.  N.  By.  Co.  v.  Stephens, 
Id. ;  St.  Louis  Southwestern  By.  Co.  of  Texas  v  Davidson,  Id. ;  judgment  re- 
versed Stephens  v.  Texas  4  P.  By.  Co.,  100  Tex.  177,  97  S,  W,  309 ;  State  v. 
Galveston,  H.  &  H.  By.  Co.  of  1883  (Civ.  App.),  93  S.  W.  460,  469;  Texas  ft 
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p.  Ry.  Co.  T.  state  (Civ.  App.),  Id,  461,  469;  St.  Louis  South weetern  Ey. 
Co.  of  Texas  v.  Same,  Id.;  Missouri,  E.  £  T.  Ry.  Co.  of  Texas  t.  Same  (Civ. 
App.),  Id.  462,  469;  Houaton,  E.  &  W.  T.  By.  Co.  v.  Same,  Id.;  Houston  & 
T.  C.  K.  Co.  v.  Same  (Civ,  App.).  Id.  463,  469;  Texas  &  N.  O.  E.  Co.  v.  Same, 
Id,;  Galveston,  H.  &  S.  A.  Ey.  Co.  v.  Same  (Civ.  App.),  93  S.  W,  464,  judg- 
ment reversed  State  v.  Galveston,  H.  &  8.  A.  It.  Co.,  100  Tex.  153,  97  S.  W. 
71,  Id.  (Civ.  App.),  93  8.  W,  469;  International  &  G.  N.  R.  Co,  v.  Same  (Civ, 
App.),  Id.  465,  469;  Ft,  Worth  &  D.  C.  Ey.  Co.  v.  Same,  Id.;  Chicago.  E.  I. 
&  G.  Ey.  Co.  v.  Same  (Civ.  App.),  Id.  466.  469;  San  Antonio,  A  A.  P.  Ry.  Co. 
V,  Same,  Id.;  State  v.  St.  Louis,  B  &  M.  R.  Co.  (Civ,  App.),  Id.  467,  469; 
Qulf,  C,  &  a.  F.  Ey,  Co.  v.  Same,  Id.;  Texas  Midland  E.  Co.  v.  Same  (Civ. 
App.),  Id.  468,  469;  State  v.  Texas  &  P.  By.  Co.,  100  Tex.  279,  98  S.  W.  834. 

A  suit  against  State  ofBcers  to  restrain  the  collection  of  a  privilege  tax 
on  the  operation  of  oil  wells,  imposed  by  Acts  Twenty-ninth  Legislature, 
p.  358,  c.  148.  is  in  fact  a  suit  against  the  State,  and  cannot  be  maintained 
without  its  consent.  Producers'  Oil  Co.  v.  Stephens,  44  C.  A.  327,  99  S.  W. 
157;  Stephens  v.  Morning  Star  Oil  Co.  (Civ.  App.),  99  S.  W.  159;  Southwest- 
em  Oil  Co.  V.  State,  Id. 

In  ejectment  by  the  State  to  recover  an  island,  one  of  the  defcndante 
was  not  entitled  by  cross-bill  to  raise  issue  and  obtain  affirmative  relief, 
under  the  rule  that  a  citizen  may  not  sue  the  State  without  its  consent- 
Texas  Channel  &  Dock  Co,  v.  State  (Civ.  App.),  133  S.  W.  318,  judgment 
reversed  104  Tex.  168,  135  S.  W.  522. 

State  officers  trespassing  upon  property  given  hy  Legislative  enactment 
to  the  exclusive  custody  and  poasesnlon  of  a  private  corporation  held 
liable  as  any  other  trespasser  would  be;  a  suit  againtt  them  not  being 
a  suit  against  the  State,  Conley  v.  Daughters  of  the  Republic  of  Texas 
(Civ.  App.),   151   8.  W.  877. 

A  suit  against  officers  of  a  county  to  restrain  the  collection  of  taxes 
assessed  against  property  is  not  a  suit  against  the  State,  so  as  to  require 
the  consent  of  the  Legislature  to  its  institution.  Porter  v,  Langley  (Civ. 
App.),   155   S.  W.   1042. 

A  suit  by  the  Daughters  of  the  Eepublic  of  Texas  against  the  superin- 
tendent of  public  buildings  and  ground  of  the  State  to  enjoin  defendant 
from  entering  upon  the  Alamo  property  on  the  ground  that  it  was  gfiven  to 
the  custody  of  plaintiff  corporation  by  Act  Jan.  26,  1905  (Acts  Twenty-ninth 
Legislature,  c,  7),  is  not  action  against  the  State  so  as  to  be  prohibited. 
Conley  v.  Daughters  of  the  Eepublic  (Sup.),  156  S.  W.  197. 
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RELATING  TO  THE  DUTIES,  FEES  AND  COMPENSATION  OF 

PUBLIC  OFFICERS. 

(Compiled  From  Bevised  Civil  Statutes,  SUte  of  Texas.) 


Fees  Taxed  A^inet  CorporetiotiB 

by  Secretary  of  State. 771 

Minimum  VeeB  in  Certain  Caaes..  772 

Pending  Suit  Not  Airect«d 773 

Fees  Paid  in  Advance  to  Secre- 
tary and  by  Him  to  Treasury 

Monthly  774 

The  Fee  BiU ;  Maximum  Amount 
"of  Fees  Allowed  to  Be  Re- 
tained by  Certain  Officers 77S 

Maximum  Fees  in  Certain  Coun- 


ties  . 


.  778 


Maximum  Fees  in  Counties  Con- 
tain ingr  City  of  Twenty-five 
Thousand  Inhabitonts,  etc „  777 

County  Attorney,  Compensation 
in  Certain  Counties.. „ 778 

District  Attorney,  Compensation 
of „ 779 

County  Judge,  Compensation  as 
Superintendent  of  Public  In- 
struction    _ 780 

Last  United  States  Census  to 
Govern  in  All  Cases 781 

Amounts  Allowed  to  Be  Retained 
Out  of  Fees  Collected;  State 
Not  Responsible  783 

Disposition  of  Fees  of  Office,  Ex- 
cels Fees,  etc 783 

Officer  Not  Collecting  Maximum 
Fees,  etc.,  May  Retain  Out  of 
Delinquent  Fees  Collected,  Re- 
mainder Paid  to  Treasurer. „  784 

Fees  of  District  Clerks  in  Coun- 
ties Having  More  Than  One 
District   785 

Delinquent  Fees,  Collection  of. 
Commissions  on.  Remainder 
Paid  to  Treasurer 788 

Compensation  for  Ex  Officio  Ser- 
vices, When  May  Be  Allowed 
by  ConunisE loners'  Court;  Pro- 
viso    787 

Officials  Named  in  Articles  3881 
to  3838  to  Keep  Accounts ; 
Duty  of  Grand  Jury  and  Dis- 
trict Judge  as  to. 788 

Officers  to  Make  Sworn  State- 
ment, etc.,  to  Show  What  789 


Fiscal  Tear  Defined,  and  Regula- 
tion of  Reports _ 7 

Officers    to    Make    Monthly    Re- 


Certain  Officers  Not  Required  to 
Report  Fees  or  Keep  State- 
ments; Proviso  as  to  District 
Attorney  _ 7B8 

Collector  and  Assessor  to  File 
With  Comptroller  Copies  of 
Sworn  Statements  _  793 

Officer  Recovering  Honey  or 
Fees  Belonging  to  Another, 
Shall  Inform  Him  and  Pay 
Over  on  Demand,  etc 7M 

Officers  to  Report  Fees  Collected, 
etc.  Requisites  of  Report _  795 

Officers  to  Pay  Over  Fees,  etc, 
to  Treasurer  After  Four  Tears, 
etc.   Statements;   Disposition..  7MI 

Officer  May  Appoint  Deputies, 
How ;  County  Judge  Not  to  In- 
fluence Appointment,  etc, 
Compensation,  How  Paid 797 

Duty  of  District  and  County  At- 
torneys to  Give  Opinion,  etc., 
to  Officers  7B8 

Duty  of  District  and  County  At- 
tome3^  to  Give  Opinion;  etc, 
to  County  and  Precinct  Offl- 

State's  Attorneys  With  the  Con- 
sent of  Attorney  General  to 
Buy  Property  „  800 

State's  Attorneys  May  Sell  Prop- 
erty Bought  for  State,  With 
Consent  of  Attorney  General....  801 

Attorney  Representing  County 
May  Sell  Property  of  County 80Z 

Duty  of  County  Attorney  to 
Give  Receipt  for  Money  Col- 
lected     803 


State  Comptroller  Shall  Keep 
Ledger  for  Accounting  of  Tax 
Collectors   
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Sec. 
Per  Diem  Pay  of  County  Com- 

missloners    _ 808 

Aseesaor'a  CompetiBfttioii  SOT 

Collector's   Compensation   BOS 

County  Treasurer's  Commission..  809 
County    Treasurer's    Commission 

on    School    Funds....- „ 810 

Commissions    Sliall    Not    Exceed  Certain   Manufacturers  Required 

$2,000  Annually  _ 811  ^  P»y  EegrlBtry  Fees  to  Pure 

Collector's  Fees  and  How  Paid....  812  ^<^^   Department   „ 8 

Compensation   of   Special   School  Data  to  Be   Furnished   Conunla- 

Taxes  for  Assessment  and  Col-  .._....      ,  _   ™,__. 

lection   8 

Xist  of  Voters  Furnished,  to  Be 

Used   in    Primary,   etc „ 8 

Duty    of    Collector    to    Furnish 

Lists    _....  8 

771.  Feea  Taxed  Against  Oorporatiom  by  Secretaiy  of  State.— 
The  Secretary  of  State,  besides  otber  fees  that  may  be  prescnbed 
by  law,  is  authorized  and  required  to  charge  for  the  use  of  the 
State  the  following  fees : 

For  each  and  every  charter,  amendment  or  supplement  thereto 
■of  a  private  corporation  created  for  the  purpose  of  operating  or 
«onstructing  a  railroad,  magnetic  telegraph  line  or  street  railway 
or  express  company,  authorized  or  required  by  law  to  be  recorded 
in  said  department,  a  fee  of  two  hundred  dollars  to  be  paid  when 
aaid  charter  is  filed ;  provided,  that  if  the  authorized  capital  stock 
of  said  corporation  shall  exceed  one  hundred  thousand  dollars,  it 
shall  be  required  to  pay  an  additional  fee  of  fifty  cents  for  each 
«ne  thousand  dollars  authorized  capital  stock,  or  fractional  part 
thereof,  after  the  first. 

For  each  and  every  charter,  amendment  or  supplement  thereto,  of 
A  private  corporation  intended  for  the  support  of  public  worship, 
any  benevolent,  charitable,  educational,  missionary,  literary  or  sci- 
«ntific  uodertaking,  the  maintenance  of  a  library,  the  promotion  of 
painting,  music  or  other  fine  arts,  the  encouragement  of  agriculture 
or  horticulture,  the  maintenance  of  public  parks,  the  maintenance 
•of  a  public  cemetery  not  for  profit,  a  fee  of  ten  dollars  to  be  paid 
when  the  charter  is  filed. 

For  each  and  every  charter,  amendment  or  supplement  thereto,  of  a 
private  corporation  created  for  any  other  purposes  intended  for  mu- 
tual profit  or  benefit,  a  tee  of  fifty  dollars  shall  be  paid  when  said 
«harter  is  filed  provided,  that,  if  the  capital  stock  of  said  cor- 
poration issued  and  outstanding  shall  exceed  ten  thousand  dollars, 
it  shall  be  required  to  pay  an  additional  fee  of  ten  dollars  for  each 
additional  ten  thousand  dollars  of  its  authorized  capital  stock,  or 
fractional  part  thereof,  after  the  first,  and  provided  further  tbatl,> 
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such  fee  shall  aot  exceed  the  Bum  of  twenty-five  hundred  dollars. 

For  each  commission  to  every  officer  elected  or  appointed  in 
this  State,  a  fee  of  one  dollar;  and  each  and  every  State,  district, 
county  and  precinct  officer,  elected  or  appointed  in  this  State  is 
required  to  apply  for  and  receive  bis  commission;  provided  that 
the  Secretary  of  State  shall  not  be  required  to  forward  copies  of 
laws  to  nor  attest  the  authority  of  any  officer  in  this  State  who 
fails  or  refuses  to  take  out  his  commission  as  required  herein. 

For  each  ofBieial  certificate,  a  fee  of  one  dollar. 

For  each  warrant  of  requisition,  a  fee  of  two  dollars. 

For  every  remission  of  fine  or  forfeiture,  one  dollar. 

For  copies  of  any  paper,  document  or  record  in  his  office  tor  " 
each  one  hundred  words,  fifteen  cents. 

For  each  and  every  charter,  amendment  or  supplement  thereto, 
taken  out  under  Chapter  16,  Title  25,  Revised  Statutes,  (channel 
and  dock  corporations),  a  fee  of  two  hundred  dollars  shall  be  paid 
to  the  Secretary  of  State  for  the  use  and  benefit  of  the  State,  which 
shall  he  paid  when  the  charter,  amendment  or  supplement  thereto 
is  filed  for  record. 

For  each  foreign  corporation  obtaining  permit  to  do  business  ia 
this  State,  there  shall  be  paid  to  the  Secretary  of  State  as  permit 
fees  the  following ;  fifty  dollars  for  the  first  ten  thonsand  dollars 
of  its  capital  stock  issued  and  outstanding  and  ten  dollars  for  each 
additional  ten  thousand  dollars  or  fractional  part  thereof;  pro- 
vided, that  in  no  event  shall  such  fee  exceed  the  sum  of  twenty- 
five  hundred  dollars ;  provided,  that  the  fee  required  to  be  paid 
by  any  foreign  corporation  for  a  permit  to  engage  in  the  manufac- 
ture, sale,  rental,  lease  or  operation  of  all  kinds  of  cars,  or  to  en- 
gage in  conducting,  operating  or  managing  any  telegraph  line  in 
this  State,  shall  in  no  event  exceed  the  sum  of  twenty-five  hundred 
dollars;  and  provided  further  that  mutual  building  and  loan  com- 
panies, so  called,  whose  stock  is  not  permanent,  but  withdrawable, 
shall  pay  a  fee  of  fifty  dollars  for  the  first  one  hundred  thousand 
dollars  or  fractional  part  thereof  of  its  capital  stock  issued  and 
outstanding  and  ten  dollars  for  each  additional  one  hundred  thous- 
and dollars  or  fractional  part  thereof  and  where  the  company  ia 
a  foreign  one,  then  the  fee  shall  be  based  upon  the  capital  invested 
in  the  State  of  Texas.     [Acts  1917,  p.  169.—.  R.  S.  Art.  3837.] 

772.  Hinimum  Fees  in  Certain  Oases. — The  minimum  fee  for 
any  foreign  building  and  loan  company  shall  be  two  hundred  and 
fifty  dollars;  provided,  further,  that  the  fee  required  to  be  paid 
by  any  foreign  corporation  for  a  permit  to  do  the  business  of  loan- 
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ing  money  in  this  State  shall  in  no  event  exceed  one  thousand 
doUars.     [R.  S.  Art.  3838.] 

773.  P«iidi]ig  Suit  Not  Aifected.-~Nothing  in  this  chapter,  nor 
in  Articles  1315  and  1316,  shall  in  anywise  affect  any  suit  now 
pending  in  the  name,  or  in  behalf  of,  the  State  of  Texas,  as  against 
any  foreign  corporation.     [R.  S.  Art.  3839.] 

774.  Fees  iPaid  in  Advance  to  Seeretuy  and  by  Him  to  Treaniry 
Hmthly.— AU  fees  mentioned  in  Articles  3837  and  3838  shall  be 
paid  is  advance  into  the  office  of  the  Secretary  of  State,  and  shall 
be  by  him  paid  into  the  State  Treasury  monthly.  [R.  S,  Art. 
3840.] 

S«e  Western  Union  Telegraph  Company  v.  State  (Civ.  App.).  121  S.  W. 
194. 

The  Secretarj  of  State  cannot  charge  a  fee  of  Jl.OO  for  making  indorse- 
ment on  railroad  bondB  required  by  Revised  Statutes.  189S,  Art.  4581i.  State 
Ex.  Eel.  G.  H.  ft  N.  By.  Co.  v.  Hardy,  93  Tex.  340.  55  8,  W.  322,  323. 

When  a  corporation  files  an  amendment  to  its  charter  that  does  not  in- 
crease  its  capital  stock,  it  ts  oolj  required  to  pay  the  fixed  fee  of  $1.00, 
and  nothing  additional.    St.  L.  S.  W.  By.  Co.  v.  Tod,  94  Tex.  623,  84  S.  W.  779. 

See  Art,  9011.  No  taxes  for  franchlBCs  on  water  user's  associations. 

Se«  Art,  1223.  No  franchise  taxes  necessary  on  organizations  under 
Chap.  11,  Title  25,  R.  S. 

77&.  Th»  P«e  BUI;  WaT<witini  Amount  of  Fom  Allowed  to  B« 
Retained  I7  Oertain  Officers. — Hereafter  the  maximum  amount  of 
fees  of  all  kinds  that  may  be  retained  by  any  officer  mentioned  in 
this  section  (article)  as  compensation  for  services  shall  be  as  fol- 
lows: County  judge,  an  amount  not  exceeding  two  thousand  two 
hundred  and  fifty  dollars  per  annum ;  sheriff,  an  amount  not  ex- 
ceeding two  thousand,  seven  hundred  and  fifty  dollars  per  annum ; 
clerk  of  the  county  court,  an  amount  not  exceeding  two  thousand, 
two  hundred  and  fifty  dollars  per  annum ;  county  attorney,  an 
amount  not  exceeding  two  thousand,  two  hundred  and  fifty  dollars 
per  annum;  clerk  of  the  district  court,  an  amount  not  exceeding 
two  thousand,  two  hundred  and  fifty  dollars  per  annum ;  collector 
of  taxes,  an  amount  not  exceedinfr  two  thousand,  two  hundred  and 
fifty  dollars  per  annum ;  assessor  of  taxes,  an  amount  not  exceed- 
ing two  thousand,  two  hundred  and  fifty  dollars  per  annum ;  justices 
of  the  peace,  an  amount  not  exceding  two  thousand  dollars  per 
annum;  constables,  an  amount  not  exceeding  two  thousand  dol- 
lars per  annum,  provided,  that  this  Act  shall  not  apply  to  justices 
of  the  peace  or  -constables  except  those  holding  offices  in  cities  of 
more  than  twenty  thousand  inhabitants,  to  be  determined  by  the 
last  United  States  census.     fActs  1913,  p,  246,  Sec.  1.— R.  S.  Art. 
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"Fees  of  all  kinds"  as  applied  to  count}'  clerk  mean  every  kind  of  com- 
pensation allowed  such  officer  bj  law,  unless  excepfed  bj  some  provision  of 
the  act.    Navarro  County  v.  Howard,  129  S.  W,  857, 

See  also  Ellis  CouDty  v.  Thompson,  es  Tex.  22,  66  S.  W.  49. 

This  section  Is  not  repugnant  to  Sec.  21,  of  Art.  S  of  the  Constitution 
of  the  State  of  Texas,  providing'  a  salary  of  $500  per  year  t^a  district  at- 
torneys, and  that  county  attorneys  shall  receive  only  such  feee,  etc,  aa 
shall  be  provided  by  law.     Hare  v.  Grayson  County,  51  B.  W.  SSfl. 

776.  Maxinmm  Fees  in  CerUin  Coantias.— In  any  county  shown 
by  the  last  United  States  census  to  contain  as  many  as  twenty-five 
thousand  inhabitants,  the  lollowin^  amounts  shall  be  allowed, 
viz:  County  judge,  an  amount  not  exceeding  twenty-five  hundred 
dollars  per  annum ;  sherifiE,  an  amount  not  exceeding  three  thousand 
dollars  per  annum ;  clerk  of  the  county  court,  an  amount  not  ex- 
ceeding twenty-four  hundred  dollars  per  annum;  county  attorney, 
an  amount  not  exceeding  twenty-four  hundred  dollars  per  annum; 
district  attorney,  an  amount  not  exceeding  twenty-five  hundred 
dollars  per  annum,  inclusive  of  the  five  hundred  dollars  allowed  by 
the  Constitution  and  paid  by  the  State ;  clerk  of  the  district  court, 
an  amount  not  exceeding  twenty-four  hundred  dollars  per  annum; 
collector  of  taxes,  an  amount  not  exceeding  twenty-four  hundred 
dollars  per  annum;  assessor  of  taxes,  an  amount  not  exceeding 
twenty-four  hundred  dollars  per  annum.  [Acts  1913. — R.  S.  Art. 
3882.] 

777.  Maximum  Fees  in  Oonuties  Oontaining  Oity  of  Twenty-five 
Thousand  Inhabitants,  etc.-~In  counties  containing  a  city  of  over 
tweoity-five  thousand  inhabitants,  or  in  such  counties  as  shown  by 
the  last  United  States  census,  shall  contain  as  many  as  thirty-eight 
thousand  inhabitants,  the  following  amounts  of  fees  shall  be  al- 
lowed, viz:  County  judge,  an  amount  not  exceeding  thirty-five 
hundred  dollars  per  annum ;  sheriff,  an  amount  not  exceeding  thirty- 
five  hundred  dollars  per  annum ;  clerk  of  the  county  court,  an 
amount  not  exceeding  twenty-seven  hundred  and  fifty  dollars  per 
annum;  county  attorney,  an  amount  not  exceeding  thirty -five  hun- 
dred dollars  per  annum;  district  attorney,  an  amount  not  exceed- 
ing twenty-five  hundred  dollars,  inclusive  of  the  five  hundred  dol- 
lars allowed  by  the  Constitution  anil  paid  by  the  State;  clerk  of 
the  district  court,  an  amount  not  exceeding  twenty-seven  hundred 
and  fifty  dollars  per  annum;  collector  of  taxes,  an  amount  not  ex- 
ceeding twenty -seven  hundred  and  fifty  dollars  per  annum;  as- 
sessor of  taxes,  an  amount  not  exceeding  twenty-seven  hundred 
and  fifty  dollars  per  annum,  provided,  the  compensation  fixed  here- 
in for  sheriffs  and  their  deputies  shall  be  exclusive  of  any  rewards 
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received  for  the  spprehension  of  criminals  or  fugitives  from  joB- 
tices.     [Acts  1913.— R.  S.  Art.  3883.] 

Chapter  121,  Acta  of  the  Thirtj-third  Legislature,  amendiagr  the  fee 
bill,  puts  the  olBcers  named  therein  In  all  the  counties  gf  the  State  under 
the  operation  of  the  law,  except  as  to  keeping  books  and  making  reports 
by  officers  in  counties  having  a  population  of  35,000  and  lees,  as  provided 
in  Art.  3868.     Buling  of  Attorney  Oeneral,  1911. 

778.  County  Attorney,  Compensation  in  Certain  Counties. — The 
county  attorney  in  those  counties  having  no  district  attorney,  where 
he  performs  the  duties  of  district  attorney,  may  receive  the  same 
compensation  as  provided  for  the  district  attorney.  [Act  1913; 
R.  S.  Art.  3884.} 

Note. — For  fees  of  county  attorney  in  lunacy  cases,  see  Art.  16S,  S.  S. 

779.  District  Attorney,  Compensation  of. — The  maximum  fised 
for  the  compensation  of  the  district  attorney  shall  be  construed  to 
be  the  amount  which  that  officer  is  authorized  to  retain  of  fees 
allowed  such  officer  in  his  district,  whether  composed  of  one  or 
more  counties.     [Act  1913;  R.  S.  Art.  3885.] 

780.  County  Judge,  Cmnpensation  as  Superintendent  of  Pub- 
lic Instruction. — In  counties  where  a  county  .iudge  acts  as  superin. 
tendent  of  public  instruction,  he  shall  receive  such  other  salary  as 
may  be  provided  by  the  commissioners'  court,  not  to  exceed  the 
sum  of  six  hundred  dollars  per  annum.    [Act  1913 ;  R.  S.  Art.  3886.1 

Article  3886  above  authorizes  the  commissioners*  court  to  allow  county 
judges  for  services  as  county  superintendent  of  public  instruction  a  salary 
not  exceeding  $600  per  year.     Stevens  v.  Campbell,  03  S.  W.  162. 

I 

781.  Last  U.  8.  Census  to  Qovem  in  All  Cases.— The  last  United 
States  census  shall  govern  as  to  the  population  in  all  cases.  [Act 
1913;  R.  S.  Art.  3887.] 

782.  Amounts  Allowed  to  Be  Retained  Out  of  Fees  Collected; 
State  Not  Responsible, — The  amounts  allowed  to  each  officer  men- 
tioned in  Articles  3881  to  3886,  inclusive,  may  he  retained  out  of 
the  fees  collected  by  him  under  existing  laws;  but  in  no  case  shall 
the  State  or  the  county  be  responsible  for  the  payment  of  any 
sum  when  the  fees  collected  by  any  officer  are  less  than  the  maxi- 
mum compensation  allowed  by  this  chapter,  or  be  responsible  for 
the  pay  of  any  deputy  or  assistant.  [Acts  1897,  S.  S.,  p.  9,  Sec. 
11;  Acts  1907,  p.  50;  Acts  1913,  Chap.  121;  R.  S.  Art.  3888.] 

The  term  "maximum"  held  to  mean  the  specified  sum  of  $2500.  and  the 
words  "The  excess  of  the  fees  collected  by  the  said  officers"  represent  that   , 
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aJDOunt  which  remaiiiB  after  taking  from  the  whole  the  maximum  and 
the  amount  paid  tc  assiBtant«  or  deputies.  Ellis  County  v.  Thompeon,  M 
8.  W.  927. 

783.  Diipodtion  of  Fses  of  Offloe,  Ezmsi  Fom,  Etc.— Each  officer 
named  in  this  chapter  shall  first,  out  of  the  fees  of  his  office,  pay 
or  be  paid,  the  amount  allowed  him,  under  the  provisions  of  this 
chapter,  together  with  the  salaries  of  his  assistants  or  deputies.  If 
the  fees  of  such  office  collected  in  any  year  be  more  than  the  amount 
needed  to  pay  the  amount  allowed  such  officer  and  his  assistants 
and  deputies,  same  shall  be  deemed  excess  fees,  and  of  such  excess 
fees  such  officer  shall  retain  one-fourth;  and  in  counties  having 
between  25,000  and  38,000  inhabitants  until  such  one-fourth  amounts 
to  the  sum  of  twelve  hundred  and  fifty  dollars;  and  counties  con- 
taining a  city  of  more  than  25,000  population,  or  in  which  county 
the  population  exceeds  38,000,  until  such  one-fourth  amounts  to 
the  sum  of  fifteen  hundred  dollars,  such  population  to  be  based  on 
the  United  States  census  last  preceding  any  given  year.  All  amounts 
received  by  such  officer  as  fees  of  bis  office  besides  those  which  be 
is  allowed  to  retain  by  the  provisions  of  this  chapter,  shall  be  paid 
into  the  county  treasury  of  such  county.  [Act  1913,  Chap.  121; 
R.  S.  Art.  3889.] 

I 
When  exceBB  fees  are  collected  and  wron^ully  appropriated  by  a  tax 
asseaKor  during  his  second  term  of  ofSce,  but  which  he  should  have  collected 
during'  his  first  term,  the  bondsmen  on  hie  second  bond  and  not  those  on 
his  flret  bond  are  liable.  Dallas  County  v.  Bolton,  198  S.  W.  1152  (T.  C.  A.). 
A  tax  collector  Is  not  liable  to  the  comity  for  s  fee  claimed  by  an  as- 
sessor for  the  collection  of  delinquent  fees,  when  the  order  of  the  State 
Comptroller  for  such  fees  was  not  presented  before  the  fees  became  de- 
linquent, though  he  had  sufScieDt  funds  od  hand  to  pay  same.  Dallas  County 
T,  Bolton  (T.  C.  A.),  158  S.  W.  1152. 

An  Indictment  which  charges  the  tax  assessor  with  failure  to  make  re- 
port of  the  fees,  collected  by  him,  as  required  by  law  to  be  made  in  coun- 
ties of  over  1S,000  population,  should  also  allege  that  said  county  had  such 
population.    Bolton  v.  State  (T.  C.  A.),  154  S.  W.  11B7. 

784.  Officer  Not  Collecting  Ma-'HTnntn  Fees,  Et«.,  Hay  Ketain  Oitt 
of  Delinquent  Fees  Collected,  Semainder  Paid  to  Treanirer.— Any 
officer  mentioned  in  Articles  3881  to  3886,  who  does  not  collect  the 
maximum  amount  of  his  fees  for  any  fiscal  year  and  who  reports 
delinquent  fees  for  that  year,  shall  be  entitled  to  retain,  when 
collected,  such  part  of  such  delinquent  fees  as  is  sufficient  to  com- 
plete the  maximum  compensation  for  the  year  in  which  delinquent 
fees  were  charged,  and  also  to  retain  the  one-fourth  of  the  excess 
belonging  to  bim,  and  the  remainder  of  the  delinquent  fees  for  that 
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fiscal  year  shall  be  paid  as  herein  provided  for  when  collected.     [R. 
S.  Art.  3890.] 

Under  Arte.  3889,  3892  B.  S.,  which  allow  asaeasors  one-fourth  of  the 
fees  in  excess  of  their  salary  and  expenses  and  an  additional  10%  of  all 
delinquent  fees  collected  by  him,  an  assessor  is  not  entitled  to  a  per 
centage  of  the  delinqnent  fees  due  the  State  when  such  delinquency  was 
caused  by  his  failure  to  present  the  order  of  such  fees  sent  him  by  the 
State  Comptroller,  as  required  by  Art.  75B4  R.  S.  Dallas  Co,  t.  Bolton, 
198  S.  W.   1153. 

786.  Fees  of  District  Olerks  in  Conntiea  Having  More  Than  One 
District. — In  all  counties  in  this  State  having  more  than  one  ju- 
dicial district,  the  district  clerks  thereof  shall  in  no  case  be  allowed 
fees  in  excess  of  the  maximum  fees  allowed  clerks  in  counties  hav- 
ing only  one  district  court.    [R.  S,  Art.  3891.] 

786.  Delinquent  Fees,  Collection  of,  Commissions  on,  Bemainder 
Paid  to  Treasurer. — All  fees  due  and  not  collected  as  shown  in  the 
report  required  by  Article  3895,  shall  be  collected  by  the  officer 
to  whose  office  the  fees  accrued;  and  out  of  such  part  of  delin- 
quent fees  as  may  be  due  the  county,  the  officer  making  such  col- 
lection shall  be  entitled  to  ten  per  cent  of  the  amount  collected  by 
him,  and  the  remainder  shall  be  paid  into  the  county  treasury,  as 
provided  in  Article  3889  of  this  act.  It  shall  not  be  legal  for  any 
officer  to  remit  any  fee  that  may  be  due  under  the  law  fixing  fees. 
[Acta  1897,  S.  S.,  p.  10,  Sec.  13;  R.  S.  Art.  3892.] 

The  county  clerk  cannot  remit  fees  due  him  by  contract  with  the  eounty. 
fiussell  T.  Cordwent,  152  S.  W.  339. 

After  a  county  clerk  goes  out  of  office  he  has  no  right  to  collect  fees 
that  accrued  to  his  ofltce  while  he  was  the  incumbent.  Ellis  County  v. 
Thompson,   95   Tex.   23. 

787.  Compensation  for  Ex  Officio  Services,  When  Ma^  Be  Al- 
lowed by  Commissioners'  Conrt;  Proviso. — The  commissioners' 
court  is  hereby  debarred  from  allowing  compensation  for  ex  officio 
services  to  county  officials  when  the  compensation  and  excess  fees 
which  they  are  allowed  to  retain  shall  reach  the  maximum  pro- 
vided for  in  this  chapter.  In  cases  where  the  compensation  and 
excess  fees  which  the  officers  are  allowed  to  retain  shall  not  reach 
the  maximum  provided  for  in  this  chapter,  the  commissioners' 
court  shall  allow  compensation  for  ex  officio  services  when,  in  their 
judgment,  such  compensation  is  necessary;  provided,  such  com- 
pensation for  ex  officio  services  allowed  shall  not  increase  the  com- 
pensation of  the  official  beyond  the  maximum  amount  of  compen- 
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Bation  and  excess  fees  allowed  to  be  retained  by  him  under  tbi» 
chapter.     [Act  1913,  Chap.  121;  R.  S.  Art.  3893.] 

See   note   noder   Art.   3681. 

Thou^b.  ex  ofllcio  fees  m&y  be  allowed,  jet  they  cannot  increase  the 
amount  of  compensation  beyond  tlie  maximum  amount  of  feee  provided 
for  in  the  law.     Builng  of  Attorney  Oeneral,  1914. 

The  commie«ionere'  court  cannot  make  up  ex  officio  compensation  for 
the  amount  allowed  by  way  of  excess  fees,  but  when  there  are  no  excess 
fees  it  would  have  a  right  only  to  allow  ex  ofBcio  compensatioD  to  make 
up  any  difference  there  migfht  be  between  the  net  fees  accruing  to  the 
office  and  the  maximum  amount  of  fees  allowed  under  the  statute-  Ruling 
of  Attorney  Oeneral,  191S. 

The  sheriff  would  be  allowed  to  retain  out  of  the  fees  of  his  office  the 
maximum  named  in  Art.  3S93,  after  the  payment  of  his  assistants  and  of 
whatever   expenses   are   allowed   under   Art.    3697.   If   then   sufficient   fees   ' 
remain  to  cover  the  maximum  he   would  not  be  entitled  to  any  ex  officio 
salary   or   compensation.      Buling   of   Attorney   Oeneral,    1915, 

This  article  empowers  commissioners'  courts  to  give  county  attorneys 
compensation  for  ex  officio  services  rendered  and  for  which  no  fee  is  other- 
wise provided.    Buling  of  Attorney  General,  1914. 

Commissioners  cannot  pay  county  attorney  salary  as  legal  adviser  to 
the   court.     Buling  of  Attorney  General,   1914. 

788.  OfficiRla  Named  in  Articles  3881  to  3886  to  Keep  AcGonnts; 
Duty  of  C^and  Jmy  and  District  Jndffe  as  to.— It  shall  be  the 
duty  of  those  officials  named  in  Articles  3881  to  3886,  and  also 
the  sheriffs,  to  keep  a  correct  statement  of  the  sums  coming  into 
their  hands  as  fees  and  commissions,  in  a  book  to  be  provided  by 
them  for  that  purpose,  in  which  the  officer  at  the  time  when  any 
fees  or  moneys  shall  come  into  his  hands  shall  enter  the  same;  and 
it  shall  be  the  duty  of  the  grand  jury  (and  the  district  judge  shall 
BO  charge  the  grand  jury)  to  examine  these  accounts  at  the  ses- 
sion of  the  district  court  next  succeeding  the  first  day  of  Decem- 
ber of  each  year,  and  make  a  report  on  same  to  the  district  court 
at  the  conclusion  of  the  session  of  the  grand  jury.  [R.  S.  Art. 
3894.] 

789.  Officers  to  Make  Sworn  Statement,  Etc.,  to  Show  What. — 

Each  officer  mentioned  in  Articles  3881  to  3886,  and  also  the  sheriff, 
shall,  at  the  close  of  each  fiscal  year,  make  to  the  district  court  of 
the  county  in  which  he  resides  a  sworn  statement  showing  the 
amount  of  fees  collected  by  him  during  the  fiscal  year  and  the 
amount  of  fees  charged  and  not  collected,  and  by  whom  due,  and 
the  number  of  deputies  and  assistants  employed  by  him  during  the 
year,  and  the  amount  paid,  or  to  be  paid  each.  [Acts  1897,  S.  S., 
p.  11;  Acts  1907,  p.  50;  R.  S.  Art.  3895.] 
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790.  Fiscal  Tear  Defined,  and  Regulation  of  Reports. — A  fiscal 
year,  within  the  meaning  of  this  chapter,  shall  begin  on  December 
1  of  each  year;  and  each  officer  named  in  Articles  3881  to  3886, 
and  also  the  sheriff,  shall  file  the  reports  and  make  the  settlement 
required  in  this  chapter  on  December  1  of  each  year.  Whenever 
sacb  officer  serves  for  a  fractional  part  of  a  fiscal  year,  he  shall 
nevertheless  file  bis  report  and  matte  a  settlement  for  such  part 
of  a  year  as  he  serves,  and  shall  be  entitled  to  such  proportional 
part  of  the  maximum  allowed  as  the  time  of  his  services  bears  to 
the  entire  year.  However,  an  incoming  officer  elected  at  the  gen- 
eral election,  who  qualifies  prior  to  December  1  next  following, 
shall  not  be  required  to  file  any  report  or  make  any  settlement  be- 
fore December  1  of  the  following  year;  but  his  report  and  settle- 
ment shall  embrace  the  entire  period  dated  from  his  qualification. 
[Acts  1897,  S.  S.,  p.  11,  Sec.  19;  R.  S.  Art.  3896.] 

791.  Officers  to  Hake  Monthly  Report,  Statement  of  Expenses; 
Audit,  Etc. — At  the  close  of  each  month  of  his  tenure  of  such  office 
each  officer  whose  fees  are  affected  by  the  provisions  of  this  act 
shall  make  as  a  part  of  the  report  now  required  by  law,  an  item- 
ized and  Bwom  statement  of  all  the  actual  and  necessary  expenses 
incurred  by  him  in  the  conduct  of  his  said  office,  such  as  stationery, 
stamps,  telephone,  traveling  expenses  and  other  necessary  expense. 
If  such  expense  be  incurred  in  connection  with  any  particular  case, 
such  statement  shall  name  such  case.  Such  expense  account  shall 
be  subject  to  the  audit  of  the  county  auditor,  and  if  it  appear  that 
any  item  of  such  expense  was  not  incurred  by  such  officer,  or  that 
such  item  was  not  necessary  thereto,  such  item  may  be  by  such 
auditor  or  court  rejected.  In  which  case  the  correctness  of  such 
item  may  be  adjudicated  in  any  court  of  competent  jurisdiction. 
The  amount  of  such  expense,  referred  to  in  this  paragraph,  shall 
not  be  taken  to  include  the  salaries  of  assistants  or  deputies  which 
are  elsewhere  herein  provided  for.  The  amount  of  such  expense 
shall  be  deducted  by  the  officer  in  making  each  such  report,  from 
the  amount,  if  any,  dne  by  him  to  the  county  under  the  provisions 
of  this  act.     [Chap.  121,  Acts  1913;  R.  S.  Art.  3897.] 

I 

See  not«s  under  Art.  38S1. 

Whether  a  typewriter  Is  necessary  to  the  proper  discharge  of  the  official 
duties  of  a  county  offlcer  is  a  question  for  the  connniBSiooers'  court  and 
county  auditor  to  decide,  or  the  matter  may  be  adjudicated  in  a  court  of 
coinpeteut   jurisdiction.      Ruling   of   Attorney   General,    1915. 

The  conunissioners*  court  is  not  empowered  to  purchase  a  library  and 
office  fixtures  for  a  county  attorney.     Buling  of  Attorney  General,  1914. 
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792.  Oertain  Offlcen  Not  Beqoired  to  Report  Ftn  or  E««p  State- 
mmU;  Provno  as  to  Diftrict  Attorney.— The  officers  named  in 
Articles  3881  to  3886,  in  those  counties  having  a  -  population  of 
twenty-five  tbonsaod  inhabitanta  or  less  shall  not  be  required  to 
make  a  report  of  fees  as  provided  in  Article  3895,  or  to  keep  the 
statement  provided  for  in  Article  3894 ;  the  population  of  the  county 
to  be  determined  by  the  last  United  States  censua;  provided,  that 
all  district  attorneys  shall  be  required  to  make  the  reports  and  keep 
the  statements  required  in  this  chapter.  [Chap.  121,  Acts  1913; 
E.  S.  Art.  3898.] 

793.  Collector  and  Asaesaor  to  file  With  Oomptroller  Copies  of 
8wom  Statements — The  tax  collector  and  tax  assessor,  at  the  time 
of  their  settlement  of  accounts  with  the  Comptroller,  shall  file  with 
him  a  copy  of  the  sworn  statement  required  under  Article  3895. 
[R.  S.  Art.  3899.] 

794.  Offioer  Becoverinff  Honey  or  Pees  Bdonging  to  Another 
Shall  Inform  Him  and  Pay  Over  on  Demand,  Etc.— It  shall  be  the 
duty  of  every  county  and  precinct  officer  in  the  State  of  Texas  who 
shall,  in  his  official  capacity,  collect  or  receive  any  money  or  fees 
belonging  to  any  witness,  officer  or  other  person,  to  inform  such 
person  of  the  collection  of  such  money  or  fees,  and  to  promptly  pay 
the  same  over  on  demand  to  the  person  entitled  thereto,  taking  re- 
ceipt therefor,  which  shall  be  entered  or  noted  in  the  fee  book  of 
such  officer.     [Acts  1907,  p.  120;  R.  S.  Art.  3900.] 

795.  Officers  to  Beport  Pees  Collected,  Stc,  Saqnisites  of  Re- 
port.— On  or  before  the  second  Mondays  in  February,  May,  August, 
and  November  of  each  year,  said  officers  shall  make  report  in  writ- 
ing and  under  oath  to  the  comraissioners'  court  of  their  respective 
counties  of  all  such  moneys  and  fees  so  collected  by  them  during 
the  quarter  last  preceding,  and  remaining  in  their  hands  uncalled 
for,  giving  the  number  and  the  style  of  each  cause  in  which  said 
moneys  or  fees  accrued,  and  the  name  of  the  person  entitled  thereto ; 
which  report  shall  be  filed  with  the  county  clerk  of  said  county,  and 
the  same  shall  be  by  him  kept  and  preserved  for  future  reference 
and  examination.     [R.  S.  Art.  3901.] 

796.  Officers  to  Pay  Over  Fees,  Zitc.,  to  Treasnrer  After  Poor 
Years,  Etc.;  Statements;  Disposition. — Every  officer  collecting  or 
having  the  custody  of  any  money  or  fees  embraced  within  the  pro- 
visions of  this  and  the  two  preceding  articles,  at  the  expiration  of 
four  years  from  the  time  of  collecting  or  receiving  such  money  or 
fees,  in  all  eases  where  the  same  have  not  been  paid  over  to  the 
person  or  persons  entitled  thereto,  shall  pay  the  same  to  the  county 
treasurer  of  his  respective  county,  accompanying  the  same  by  an 
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itemized  statement,  as  provided  Id  Article  3901,  which  statement 
shall  be  filed  and  kept  by  said  treasurer;  and  said  money  or  fees 
shall  be  by  him  placed  to  the  credit  of  the  road  and  bridge  fund 
of  the  county;  and  the  treasurer  shall  issue  to  the  said  officer  his 
receipt  for  said  money  or  fees,  itemizing  the  same  as  above  pro- 
vided, which  receipt  shall  be  filed  by  said  ofBcer  with  the  county 
clerk  of  his  respective  county ;  provided,  that  any  officer,  upon  re- 
tiring from  office,  having  any  money  or  fees  in  his  hands  embraced 
within  the  provisions  of  this  and  the  two  preceding  articles,  and 
which  are  not  due  to  be  turned  over  to  the  county  treasurer  as 
herein  provided,  shall  turn  the  8am.e  over  to  his  successor  in  office, 
together  with  an  itemized  list  of  the  same  as  hereinbefore  provided, 
taking  proper  receipt  therefor;  and  his  successor  shall  report  and 
pay  over  the  same  to  the  county  treasurer  in  accordance  with  the 
provisions  of  this  article.     [R.  S.  Art.  3902.] 

797.  Officer  May  Appoint  Depntiaa,  How;  Ootmty  Judge  Not  to 
Inflnenoe  Appointment,  Etc.;  Compensation,  How  Paid. — ^Whenever 
any  officer  named  in  Articles  3881  to  3886,  shall  require  the  service 
of  deputies  or  assistants  in  the  performance  of  his  duties,  he  shall 
apply  to  the  county  judge  of  his  county  for  authority  to  appoint 
same;  and  the  county  judge  shall  issue  an  order  authorizing  the 
appointment  of  such  a  namber  of  deputies  or  assistants  as  in  his 
opinion  may  be  necessary  for  the  efficient  performance  of  the  duties 
of  said  office.  The  officer  applying  for  appointment  of  a  deputy  or 
assistant,  or  deputies  or  assistants,  shall  make  affidavit  that  they  are 
necessary  for  the  efficiency  of  the  public  service,  and  the  county 
judge  may  require,  in  addition,  a  statement  showing  the  need  of 
such  deputies  or  assistants;  and  in  no  case  shall  the  county  judge 
attempt  to  influence  the  appointment  of  any  person  as  deputy  or 
assistant  iu  any  office.  Provided,  that  in  all  counties  having  a  pop- 
ulation in  excess  of  100,000  inhabitants,  the  district  attorney  of  any 
district,  or  the  county  attorney  of  any  county  where  there  is  no 
district  attorney,  is  authorized,  with  the  consent  of  the  county  judge 
of  the  county  for  which  such  appointment  is  intended,  to  appoint 
not  to  exceed  two  (2)  assistants  in  addition  to  his  regular  deputies 
or  assistants,  the  number  of  said  deputies  not  to  exceed  two  for  the 
entire  district,  regardless  of  the  number  of  counties  it  may  con- 
tain, which  two  assistants  shall  not  be  required  to  possess  the  quali- 
fications prescribed  by  law  for  district  or  county  attorneys,  and 
who  shall  perform  such  duties  as  may  be  assigned  to  them  by  the 
county  attorney  of  such  county,  or  the  district  attorney  of  such 
district,  and  who  shall  receive  as  their  compensation  $100  per  monthjii 
to  be  paid  in  monthly  installments  out  of  the  county  funds,  of  the 
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county  for  which  such  appointment  is  made,  by  warrants  drawn  on 
such  county  funds;  and  provided,  further,  that  in  counties  having 
a  population  in  excess  of  one  hundred  thousand  inhabitants,  the 
district  attorney  in  the  county  of  his  residence  or  the  county  attor- 
ney where  there  is  not  a  district  attorney,  shall  be  allowed  by  order 
of  the  commissioners'  court  of  the  county  where  such  official  re- 
sides, as  in  the  judgment  of  the  commissioners'  court  may  be  neces- 
sary, to  the  proper  administration  of  the  dnties  of  such  ofSce,  not 
to  exceed,  however,  the  sum  of  $50  per  month.  Such  amount  as 
may  be  thus  secessarily  incurred  shall  be  paid  by  the  commissioners' 
court  upon  affidavit  made  by  the  district  attorney  or  the  county  at- 
torney, showing  the  necessity  of  such  expense  and  for  what  same 
was  incurred.  The  commissioners'  court  may  also  require  any  other 
evidence  as  in  their  opinion  may  be  necessary  to  show  the  necessity 
of  soob  expenditure  but  they  shall  be  the  sole  judge  as  to  the  neces- 
sity for  such  expenditure  and  their  judgment  allowing  same  shall 
be  final.  The  maximom  amount  allowed  for  deputies  or  assistants 
for  their  services  shall  be  as  follows,  to-wit: 

First  assistant  or  chief  deputy,  a  sum  not  to  exceed  a  rate  of 
twelve  hundred  dollars  per  annum ;  others  not  to  exceed  a  rate  of 
nine  hundred  dollars  per  annam. 

Provided,  however,  that  in  counties  having  a  population  of  37,500 
or  over,  the  maximum  salaries  allowed  for  deputies  or  assistants 
for  their  services  shall  be  as  follows : 

First  assistant  or  crief  deputy,  a  sum  not  to  exceed  a  rate  of 
eighteen  hundred  dollars  per  annum ;  heads  of  each  department  not 
to  exceed  the  sum  of  fifteen  hundred  dollars  per  annum ;  others,  not 
to  exceed  a  rate  of  twelve  hundred  dollars  per  annum. 

The  county  judge  in  issuing  his  order  granting  authority  to  ap- 
point deputies  or  assistants  shall  ststo  in  such  order  the  number  of 
deputies  or  assistants  authorized  and  the  amount  to  be  paid  each; 
and  the  amonnt  or  compensation  allowed  shall  be  paid  out  of  the 
fees  of  office  to  which  said  deputies  or  assistants  may  be  appointed, 
and  shall  not  be  included  in  estimating  the  maximum  salaries  of 
officers  named  in  Articles  3881  to  3886.  [Chap.  142,  Acts  1913;  R. 
S.  Art.  3903.] 

Note. — The  above  article  wm  amended  by  the  Act  at  1913  in  connection 
with  the  regular  fee  bill,  which  specially  provided  that  the  proTisiona  ot 
that  Act  should  take  effect  Dec  1.  1914;  thereafter,  only  a  few  days,  the 
Legislature  passed  the  above  amendment  to  the  same  article  which  took 
effect  BO  days  after  adjonmment  of  the  Be^lar  Seaeion. 

In  certain  instanees  the  Governor  has  the  power,  nnder  the  law,  to 
appoint  assistant  district  attorneys  in  cities  of  50,000  population  or  more 
according  to  the  Federal  census. 
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798.  Duty  of  DiBtrict  and  County  Attorn^B  to  Oive  Opinion, 
Etc.,  to  Officers. — The  district  and  county  attorney  shall  give  to  the 
assessor  of  taxes,  the  collector  of  taxes,  or  the  treasurer  of  a  county 
withiD  his  district  or  county,  upon  request,  an  opinion  in  writing 
touching  their  duties  concerning  the  revenue  of  the  State  or  county, 
and  shall  also  give  such  advice  in  writing  to  the  clerk,  sheriff  or 
other  ofGcer  of  his  district  or  county  as  he  may  deem  necessary  to 
insure  the  prompt  collection  of  all  money  for  which  judgments  may 
have  been  rendered  in  favor  of  the  State  or  of  a  county.  fR.  S. 
Art.  356.] 

799.  Dnty  of  District  and  OonnQr  Attorneys  to  Give  Opinion, 
Etc.,  to  County  and  iPrecinct  Officera. — The  district  and  county  at- 
torneys of  this  State  shall  give  to  all  county  and  precinct  officers 
within  his  district  or  county  respectively,  upon  request,  an  opinion 
and  advice  in  writing  touching  their  official  duties.  [Act8  1913,  p. 
48,  See.  2;  R.  S.  Art.  356a.] 

800.  State's  Attorney's,  ^th  the  Oonsent  of  Attorney  Oflneral,  to 
Buy  Property. — In  any  ease  wherein  any  property  shall  be  sold  by 
virtue  of  any  execution  or  order  of  sale  issued  upon  any  judgment 
in  favor  of  the  State  except  execution  issued  upon  judgments  in 
cases  of  scire  facias,  the  agent  or  attorney  representing  the  State, 
by  and  with  the  advice  and  consent  of  the  Attorney  General  of  the 
State,  is  authorized  and  required  to  attend  such  sales,  and  bid  on 
and  buy  in  for  the  State  said  property,  when  it  shall  be  deemed 
proper  to  protect  the  interest  of  the  State  in  the  collection  of  such 
judgment;  provided,  that  in  no  case  shall  the  amount  bid  by  him 
exceed  the  amount  necessary  to  satisfy  said  judgment  and  all  costs 
due  thereon.     [Acts  of  1879,  p.  9;  R.  S.  Art.  357.] 

801.  State's  Attorneys  Hay  Bell  Property  Bon^ht  for  State,  With 
Oonsent  of  Attorn^  Oeueral. — ^The  agent  or  attorney  of  the  State, 
buying  for  the  State  any  such  property  at  such  sale,  shall  be  au- 
thorized, by  and  with  the  advice  and  consent  of  the  Attorney  Qen- 
eral,  at  any  time  to  sell  or  otherwise  dispose  of  said  property  so 
purchased,  in  the  manner  and  upon  such  terms  and  conditions  as 
he  may  deem  most  advantageous  to  the  State ;  and,  if  sold  or  dis- 
posed of  for  a  greater  amount  than  is  necessary  to  pay  off  the 
amount  due  upon  the  judgment  and  all  costs,  the  remainder  shall 
be  paid  into  the  State  Treasury  and  placed  to  the  credit  of  the 
general  revenue;  and,  when  such  8a,le  is  made,  the  Attorney  Qen- 
oral  shall,  in  the  name  of  the  State,  execute  and  deliver  to  the  pur- 
chaser a  deed  of  conveyance  to  said  property ;  which  deed,  when  so 
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signed  hy  him,  shall  vest  all  the  right  and  title  to  the  same  in  the 
purchaser  thereof.     [R.  S.  Art.  358.] 

802.  Attorney  Bepreioitiiig  Oonn^  Hay  Sdl  Proper^  of 
Ooan^. — When  any  such  property  is  sold  under  ezecntion  or  order 
of  Bale  issued  upon  any  judgment  in  favor  of  the  county,  including 
executions  issued  upon  judgments  in  cases  of  scire  facias  in  the 
same  of  the  State,  the  attorney  or  agent  so  represen^^ing  the  county, 
by  and  with  the  advice  and  consent  of  the  commissioners'  courts 
shall  have  the  same  authority  to  buy  in  and  dispose  of  such  property 
for  the  county  as  the  agent  or  attorney  for  the  State  is  given  in 
Article  357  in  similar  cases;  and,  when  any  property  is  so  pnr- 
chased  by  the  agent  or  attorney  of  the  county,  the  officer  so  sell- 
ing the  same  shall  execute  and  deliver  to  the  county  a  deed  of 
conveyance  to  the  same;  and,  whenever  the  property  so  bought  in 
for  the  county  is  sold,  the  county  commissioners'  court  shall  exe- 
cute and  deliver  to  the  purchaser  thereof  a  deed  of  conveyance  in 
the  name  of  the  county  to  such  property.    [R.  S.  Art.  359.] 

803.  Doty  of  Oonnty  Attorney  to  Give  Receipt  tar  Honey  Ool- 
lected. — It  shall  be  the  duty  of  a  district  or  county  attorney,  upon 
the  collection  of  any  money  for  the  use  of  the  State,  or  of  any 
county,  to  deliver  to  the  person  paying  the  same  a  receipt  there- 
for. {Acts  1876,  p.  85,  Sec.  4;  Acts  May  13,  1846;  P.  D.  188;  R. 
S.  Art.  360.] 

804.  Dn^  of  State  Oomptroller  to  Prescribe  Forms. — He  shall 
prescribe  and  furnish  the  forms  to  be  used  by  all  persons  in  the 
collection  of  the  public  revenue  and  the  mode  and  manner  of  keep- 
ing and  stating  their  accounts,  and  shall  adopt  sueb  regulations, 
not  inconsistent  with  the  Constitution  and  laws,  as  he  may  deem 
essential  to  the  speedy  and  proper  assessment  and  collection  of  the 
revenues  of  the  State ;  and  all  such  forms  of  the  same  class,  kind 
and  purpose  shall  be  uniform  in  size,  arrangement,  matter  and  form. 
[R,  S.  Art.  4334.] 

805.  State  Oomptroller  Shall  Keep  Ledg^er  for  Accounting  of 
Tax  Oollectora. — The  Comptroller  shall  keep  the  accounts  of  tax 
collectors  in  a  separate  ledger,  one  for  current  taxes  and  the  other 
for  delinquent  and  insolvent  taxes,  and  these  ledgers  shall  be  made 
self-balancing  by  means  of  controlling  accounts.     [R.  S.  Art.  4356.] 

806.  Per  Diem  Pay  of  County  Oommissioners. — Each  county 
commissioner,  and  the  county  judge  when  acting  as  such,  shall  re- 
ceive from  the  county  treasury,  to  be  paid  on  the  order  of  the 
commissioners'  court,  the  sum  of  three  dollars  for  each  day  he  is 
engaged  in  holding  a  term  of  the  commissioners'  court,  but  such 
commissioners  shall  receive  no  pay  for  holding  more  than  one 
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special  term  of  their  court  per  mouth.    [Act  Aug.  23,  1876,  p.  292, 
Sec.  14;  R.  S.  Art.  3870.] 

As  compensation  for  serving  as  members  of  commissioners'  court  see 
notes  under  Art.  3852  pertaining'  to  the  teen  of  the  county  judgre. 

The  commieeioners'  court  is  not  authorized  to  employ  a  member  to 
perform  any  service   for  the  county.     Kullng  of  Attorney  General,   IQOT. 

A  bill  attempting  to  fix  the  salary  of  county  commissioners  at  so  much 
per  mouth  Is  unconstitutional.     Ruling  of  Attorney  General,  1913. 

t 

807.  Assessor  of  Taxes;  Oompensation. — Each  asaeasor  of  taxes 
shall  receive  the  following  compensation  tor  his  services,  which 
shall  be  estimated  upon  the  total  values  of  the  property  assessed, 
as  follows :  For  assessing  the  State  and  county  tax,  on  all  sums  for 
the  first  two  million  dollars  or  less,  five  cents  for  each  one  hundred 
dollars  of  property  assessed ;  and  on  all  sums  in  excess  of  two  mil- 
lion dollars  and  less  than  five  million  dollars,  two  and  one-fourth 
cents  on  each  one  hundred  dollars;  and  on  all  sums  in  excess  of 
five  million  dollars,  one  and  seven-tenths  cents  on  each  one  hun- 
dred dollars ;  one-half  of  the  above  fees  shall  be  paid  by  the  State, 
and  one-half  by  the  county ;  and  for  assessing  the  poll  tax  five 
cents  for  each  poll,  which  shall  be  paid  by  the  State.  The  com- 
missioners' court  may  allow  to  tlie  assessor  of  taxes  such  sums  of 
money,  to  be  paid  monthly  from  the  county  treasury,  as  may  be 
necessary  to  pay  for  clerical  work,  taking  assessments  and  making 
out  the  tax  rolls  of  the  county,  such  sums  so  allowed  to  be  deducted 
from  the  amount  allowed  to  the  assessor  as  compensation  upon  the 
completion  of  said  tax  rolls;  provided,  the  amount  allowed  the 
assessor  by  the  commissioners'  court  shall  not  exceed  the  com- 
pensation that  may  be  due  by  the  county  to  him  for  assessing. 
[Acts  1897,  S.  S.,  p.  8,  Sec.  8;  R.  S.  Art.  3871.] 

See  Art.  7583. 

Where  the  assessor  brings  up  a  list  of  poll  taxes  on  the  unrendered  roll 
the  commissioners'  court  is  not  authorized  to  pay  him  the  5  cent  provided 
for  as  compensation.  He  is  only  entitled  to  compensation  for  the  pell 
lazes   actually   assessed    in    person.     Opinion    of    Attorney    General.    Nov. 

7,    1913. 

On  order  of  the  county  commissioners*  court  approving  a  tax  roll  the 
determination  as  to  assessor's  compensation  could  not  be  attacked  in  a 
suit  by  him  ag^nBt  the  county  to  recover  the  amount  due.  Dimmit 
County  V.  Cavender,  65  8.  W.  881. 

The  order  of  the  commissioners'  court  approving  the  assessment  rolls  is 
tantamount  to  an  adjudication  of  the  amount  the  a^^sessor  is  entitled  to 
receive  as  compensation.     (Id.),  65  S.  W.  S81. 

Commissioners'  court  must  pay  what  may  be  due  tax  assessor  for  work 
done.     Ruling  of  Attorney  General,  1912-14. 
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ConHniselons  allowed  tax  assessors  for  assessing  propertj  both  in  drain- 
age districts  and  school  districts  must  be  included  like  other  fees  of 
office.    Ruling  of  Attorney  General,  1912-14. 

Tax  assessor  is  entitled  to  one-half  of  1  per  cent  tor  assessing  taxes  for 
road  district,  payment  to  be  made  out  of  funds  collected  to  pronde  in- 
terest and  sinking  fund  for  bonds  of  the  district.  Buling  of  Attorney 
General,  1912-14. 

Tax  assessor  is  entitled  to  S  cents  for  every  poll  tax  assessed  by  him 
and  this  sum  must  be  paid  by  the  State.  Euling  of  Attorney  Oeueisl, 
iei2-i4. 

If  tax  assessor  does  not  appoint  his  wife  to  a  position  in  his  office  and 
she  assists  him  without  receiving  any  pay  or  compensation,  directly  or 
indirectly,  from  public  funds  or  fees  of  office,  it  would  not  be  a  rlolatlon 
of  the  law.     Buling  of  Attorney  General,  1912-14. 

Nueces  county  assessor  entitled  to  assess  taxes  of  Kleberg  County,  « 
newly  created  county  of  Nueces  County,  but  his  commission  should  be 
figured  on  combined  assessment  of  the  two  counties.  Buling  of  Attomey 
General,   1912-U. 

808.  OoUeotor  of  Taxes;  OompeniatioiL — There  shall  be  paid  for 
the  collection  of  taxes,  as  compensatioD  for  the  services  of  the  col- 
lector, beginning  with  the  first  day  of  September  of  each  year,  five 
per  cent  on  the  first  ten  thousand  dollars  collected  for  the  State, 
and  four  per  cent  on  the  next  ten  thousand  dollars  collected  for 
the  State,  and  one  per  cent  on  all  collected  over  that  sum;  for 
collecting  the  connty  taxes,  five  per  cent  on  the  first  five  thottsand 
dollars  of  taxes  collected,  and  four  per  cent  on  the  next  five 
thousand  dollars  collected,  and  one  and  one-fourth  per  cent  on  all 
such  taxes  collected  over  that  sam ;  and,  in  counties  owing  subsidies 
to  railroads,  the  collectors  shall  receive  only  one  per  cent  for  col- 
lecting such  railroad  tax;  and,  in  cases  where  property  is  levied 
upon  and  sold  for  taxes,  he  shall  receive  the  same  compensation  as 
allowed  by  law  to  sheriffs  or  constables  upon  making  a  levy  and 
sale  in  similar  cases,  but  in  no  case  to  include  commissions  on  such 
sales;  and,  on  all  occupation  and  license  taxes  collected,  five  per 
cent.    [Acts  1897,  S.  S.,  p.  8,  See.  9;  R.  S.  Art.  3872.] 

County  tax  collectors  are  entitled  to  the  same  compensation  for  selling 
property  for  taxes  as  sheriffs  get  for  execution  sales.  Eustis  v.  Henrietta, 
91   Tei.   325,   43   S.   W.   339. 

Tax  collectors  are  entitled  to  15  cents  for  issuing  each  poll  tax  receipt 
and  certificate  of  exemption,  regardless  of  the  vote  cast  at  the  last  pr»< 
ceding  Presidential  election.     Opinion  of  Attomey  General. 

Under  Section  144  of  the  election  law  passed  by  the  Twenty-ninth  Legis- 
lature, the  fees  of  tax  collectors  for  issuing  poll  tax  receipts  and  certificates 
of  exemption  are  payable,  six-sevenths  by  the  State  and  one-seventh  bj 
the  county.     Ruling  of  Comptroller. 
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809.  County  Treasiirer ;  Commissioiu. — 'The  county  treasurer 
shall  receive  comiaiBBions  on  the  moneys  received  and  paid  out  by 
him,  said  commissions  to  be  fised  by  order  of  the  commiasioners' 
«ourt  as  follows :  For  receiving  all  moneys,  other  than  school  funds, 
for  the  county,  not  exceeding  two  and  one-half  per  cent,  and  not 
exceeding  two  and  one-half  per  cent  for  paying  out  the  same; 
provided,  however,  he  shall  receive  no  commissionB  for  receiving 
money  from  his  predecessor  nor  for  paying  over  money  to  his  suc- 
cessor in  office.     [R.  S.  Art.  3873.] 

Under  Constitution,  Art.  X6,  Sec.  44,  giviq^  count j  treasurers  such 
compensation  as  may  be  provided  by  law,  and  under  ttiis  article,  the 
Amount  of  commisBion  is  discretionary  with  that  court ;  Init  it  cannot 
validly  provide  that  he  siiatl  receive  no  compensation,  and,  on  such  order 
being  made,  the  treasurer  is  entitled  to  the  commisBion  Axed  "by  a  previous 
<»rder.     Hill   County  t.   Sauls,  134  8.   W.  267. 

When  commissions  are  not  fixed  by  order  of  the  court,  the  treasurer  is 
entitled  to  the  maximum  tees.  Bastrop  County  v.  Heame,  TO  Tex.  S63, 
8  S.  W.  302. 

If  the  county  treasurer  holds  more  than  a  year  before  his  successor 
qualifies,  he  is  entitled  to  pay  at  the  same  ratio  for  the  time  he  holds. 
Deaveuport  v.  Eastland,  94  Tex.  277,  eo  S.  W.  244. 

Under  this  article,  courts  cannot  interfere  with  an  order  fixing  the 
commission  at  Ik  mills  on  the  dollar.    Hill  County  v.  Sauls,  134  8.  W.  287. 

Evidence  In  an  action  against  a  county  by  its  ex-treasurer  for  com- 
missions on  the  theory  that  the  county  borrowed  money  of  a  bank  and 
therewith  paid  a  judgment  against  the  county,  held  sufficient  to  sustain  a 
finding  that  the  transaction  was  but  a  purchase  by  the  bank  of  the  judg- 
ment.    Benefield  v.  Marion  County,  95  S.  W.  713. 

Commissioners'  court  can  reduce  commissions  of  county  treasurer  dur- 
ing his  term  of  ofBce.     Bullng  of  Attorney  General,  1912-14. 

ITie  fees  of  the  county  treasurer  are  limited  to  $2000  per  year.  Buling 
of  Attorney  General,  1912-1914. 

Funds  collected  by  virtue  of  the  county  depository  law  must  be  de- 
posited by  treasurer  in  tlie  depository  as  county  funds.  Buling  of  the 
Attorney  General,  1S12-14. 

Commissioners'  court  has  authority  to  fix  compensation  of  county  treas- 
urer at  not  to  exceed  2k  per  cent  for  receiving  and  2)  per  cent  for 
paying  out  money.     Ruling  of  Attorney  General,  1912-14. 

Commissions  received  by  county  treasurer  upon  road  and  bridge  bonds 
ahall  form  a  part  of  the  limit  of  12000  allowed  by  law.  Buling  of  At- 
torney General,  1912-14. 

County  treasurer  shall  receive  as  compensation  1  per  cent  upon  all 
money  received  and  disbursed  by  him  belonging  to  drainage  district,  but 
his  commission  as  county  treasurer  cannot  exceed  the  maximum  fees  pre- 
scribed. Buling  of  Attorney  General,  1912-14. 

The  only  legal  way  in  which  a  county  treasurer  may  be  compensated 
for  his  services  is  by  payment  to  him  of  commissions  on  moneys  received 
and  paid  out  by  tiim,  and  the  commissioaers'  court  would  not  have  the 
authority  to  pay  the  county  treasurer  a  salary  for  the  seirlcM  rendered 
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bj  him,  because  by  the  termi  of  the  stslute  Ub  corapensstioQ  must  come 
from  the  commiaeioDS  on  monejs  received  and  paid  out  by  him.  Buling' 
of  Attornej'  Qeneral,  1612-1914. 

ComroisijionB  received  bj  count;  treasurer  upon  road  and  bridge  bonds 
shall  form  part  of  the  maximum  allowed  by  the  statute.  BuUng  of  At- 
torney aeneral,   1912-14. 

The  commiBBioners'  court  can  not  abolish  the  office  of  county  treasurer, 
nor  can  they  by  indirection  accomplish  this  result  by  denying  to  the  in- 
cumbent of  that  office  any  compensation,  or  by  allowing  him  merely  a 
nominal  compensation  so  as  to  malce  it  impossible  to  secure  an  efficient 
officer  to  discharge  the  duties  imposed  upon  the  county  treasurer.  RaUng 
of  Attorney  General,   1906-08. 

810.  Oonn^   Tnftiiirer'i   Omimiuiani   on   Sohcwl   Pnnd. — The 

treasurers  of  the  several  counties  shall  be  treasurers  of  the  avail- 
able public  free  school  fund  and  also  of  the  permanent  county 
school  fund  for  their  respective  counties.  The  treasurers  of  the 
several  counties  shall  be  allowed  for  receiving  and  disbursing  the 
school  funds  one-half  of  one  per  cent  for  receiving,  and  one-half  of 
one  per  cent  for  disbursing,  said  commissions  to  be  paid  out  of 
the  available  school  fund  of  the  county;  provided,  no  commissions 
shall  be  paid  for  receiving  the  balance  transmitted  to  him  by  his 
predecessor,  or  for  turning  over  the  balance  in  his  hands  to  his 
successor;  and  provided,  further,  that  he  shall  receive  no  commis- 
sions on  money  transferred.    [Acts  of  1S91,  p.  147 ;  R.  S.  Art.  3874.1 

811.  Commissiotis  Shall  Not  Exceed  $2,000  Annnally.— The  com- 
missions allowed  to  any  county  treasurer  shall  not  exceed  two  thou- 
sand dollars  annually.  [Acts  of  1879,  Chap.  69,  p.  79;  R.  S.  Art. 
3875.] 

If  a  county  illegally  withholds  money  lielonging  to  a  county  treasurer, 
he  can  recover  interest  thereon  as  damages.  Presidio  County  v.  Walker, 
6B  S.  W.  97. 

The  county  treasurer  is  not  entitled  to  commiasionH  on  county  scrip 
delivered  for  cancellation  (84  Tex.  12).  or  received  in  payment  of  ad 
valorem  taxes  (Id.),  or  received  by  him  from  the  tax  collector  and  re- 
ported /or  cancellation.  McKlnney  v.  Robinson,  84  Ten.  48B ;  Baylor  County 
V.  Taylor,  22  S.  W.  983. 

The  county  treasurer  is  entitled  to  only  S2,000  per  annum  to  be  paid 
out  of  the  fees  fixed  by  the  commiBsioners'  court,  if  such  fees  should 
amount  to  that  much.     Deavenport  v.  Eastland.  60  8.  W.  244. 

The  county  treasurer  is  entitled  to  the  custody  of  all  county  funds  and 
the  commis»)tons  thereon.  Wall  v.  McConnell,  65  Tex.  307,  Trinity  County 
V.  Vickery,  6S  Tex.  554. 

A  county  treasurer  is  not  entitled  to  fees  for  making  the  reports  re- 
quired by  Articles  1437  and  1446  of  the  Revised  Statutes.  Wharton  County 
V.  Ahldag,  B4  Tex.  12,  19  S.  W.  291. 

No  distinction  can  be  made  between  general  and  special  fuada  belonging 
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to  the  county,  and  no  authority  exists  in  a  conuniss  loners'  court  to  deprive 
the  treasurer  of  the  right  to  his  cotnmiseionB  for  receiving  and  paying  out 
county  funds  by  directing  their  receipt  and  disbursement  by  any  other 
person.  In  B(ich  case  a  right  of  action  io  faror  of  the  treasurer  exists  to 
recover  the  amount  allowed  by  law  for  receiving  and  paying  out  the 
money.    Bastrop  County  v.  Heam,  70  Tex.  SG3,  8  S.  W.  303. 

A  county  treasurer  is  not  entitled  to  commissions  on  county  bonds  de- 
livered to  a  contractor  and  which  had  never  been  sold.  Baylor  County  v. 
Taylor,  23  S.  W.  983. 

A  treasurer  of  a  county  cannot  be  deprived  of  his  statutory  fees  by 
delivery  of  bonds  to  a  contractor.  Waller  County  v.  Rankin,  35  S.  W,  876, 

A  county  treasurer  is  not  entitled  to  commissions  on  bonds  surrendered 
by  the  owner  in  lieu  of  new  ones  issued  to  him.  Farmer  v.  Aransas  County, 
B3   S.  W.  607. 

Money  realized  from  sale  of  bonds  held  to  belong  to  the  county  so  as 
to  entitle  its  treasurer  to  commissions  thereon.  Presidio  County  v.  Walker, 
69  8,  W.  97. 

If  county  treasurer  dies  after  having  served  nine  months  and  his  suc- 
cessor is  appointed  to  All  the  unexpired  t«rm  the  estate  of  the  deceased 
treasurer  would  be  entitled  to  only  $1500,  although  the  commissions  al- 
lowed by  law  during  the  life  of  the  treasurer  amounted  to  $3,000,  and 
the  treasurer  should  be  entitled  to  $S00  for  serving  the  balance  of  the 
fiscal  year.  Buling  of  Attorney  Qeneral,  1912-14. 

All  moneys,  bonds,  etc.,  of  a  drainage  district  should  be  in  keeping  of 
the  county  treasurer.     Ruling  of   Attorney  Qeneral,   1912-14. 

Commissioners'  court  has  no  authority  to  fix  a  monthly  salary  as  com- 
pensation for  the  county  treasurer.    Ruling  of  Attorney  General,  1912-14. 

Commissioners'  court  can  fix  the  commissions  of  county  trea.su rer  at  any 
amount  not  to  exceed  the  maximum  allowed  by  law.  Ruling  of  Attorney 
General,    1912-14. 

812.  Tdz  Collector's  Fees  and  How  Paid. — The  collector  of  taxes 
flhall  be  paid  fifteen  cents  tor  each  poll  tax  receipt  and  certificate 
of  exemption  issued  by  him,  to  be  paid  pro  rata  by  the  State  and 
county  in  proportion  to  the  amount  of  poll  tax  received  by  each; 
and  this  shall  include  his  compensation  for  administering  oaths, 
furnishing  certified  lists  of  qualified  voters  in  election  precincts 
for  use  in  all  general  elections  and  primary  conventions,  when  de- 
sired, and  for  all  duties  required  of  him  under  this  title ;  provided, 
that  collectors,  whose  salaries  are  fixed  by  what  is  known  as  the 
fee  bill,  shall  receive  ten  cents  for  each  poll  tax  receipt  and  cer- 
tificate of  exemption  issued  by  him;  and  such  fees  shall  be  ex 
officio  and  not  accountable  under  said  fee  bill.  [Acts  1905,  1st  S.  S., 
Sec.  144;  R.  S.  Art.  2986.] 

If  a  county  has  a  population  of  over  15,000,  the  collector  would  be 
entitled  to  receive  10  cents  for  each  poll  tax  receipt  and  certiftcate  of 
exemption  issued  by  him  and  such  fees  shall  be  ex  officio  and  not  account- 
able under  the  fee  biU.  It  was  the  intention  on  the  part  of  the  Legislature 
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to  pBj  all  colleptora  in  counties  over  15,000  population  the  Bum  of  10 
cents  on  eacb  poll  tax  receipt  and  certifi<St«  of  exemption  issued  bj  him, 
and  those  in  counties  under  15,000  the  sum  of  15  cente  for  tJtis  service. 
BuUn^  of  Attorney  Oener&l,  1915. 

The  commiBBlonerB'  court  has  no  power  to  compel  tax  collector  to  paj 
over  State  tax  money  to  county  treasurer.  Buling  of  Attorney  GenenU, 
1912-14. 

Duty  of  tax  collector  at  time  he  makes  deposit  with  county  depository 
to  submit  an  itemized  statement  showing  the  amount  deposited  to  each 
fund,  includinfT  common  school  districts.  Ruling  of  Attorney  General, 
1912-14. 

Law  {prohibits  tax  collector  from  issuing  tax  receipts  to  any  person 
after  January  31,  even  though  money  for  payment  of  said  tax  was  re- 
ceived by  him  prior  to  midnight  of  January  31.  Buling  of  Attorney  Qen- 
eral,  1012-14. 

Tax  collector  may  assess  unrendered  personal  property  for  more  than 
two  years  back.  Ruling  of  Attorney  Oeneral,  1912-14. 

Tax  collector  is  not  authorized  to  issue  poll  tax  receipt  to  any  person  or 
his  agent  where  such  person  has  not  been  legally  assessed  and  refuses  to 
be  assessed,  either  in  person  or  through  his  agent.  Kuling  of  Attorney 
Oeneral,  1012-14. 

Tax  collector  is  prohibited  by  law  from  delivering  tax  receipts  to  agent 
of  taxpayer.  Kuling  of  Attorney  General,  1912-14. 

Tax  collector  is  required  to  matte  monthly  report  In  payment  of  both 
State  and  county  tax  money.     Ruling  of  Attorney  General,  1912-14. 

The  statute  requiring  tax  collector's  bond  should  be  api^ofed  within 
twenty  days  is  directory.    Ruling  of  Attorney  General,  1912-14. 

The  tax  collector  and  county  clerk  are  entitled  to  $1  for  performing 
services  required  of  them  with  reference  to  compilation  of  delinquent  tax 
record.  Tax  collector  alone  is  entitled  to  $1  for  preparing  and  filing  of 
delinquent  tax  list.     Ruling  of  Attorney  General,   1912-14. 

Where  county  tax  collector  also  collects  for  school  district  It  would  be 
his  duty  to  demand  full  payment  of  taxes,  district,  county,  and  State. 
Ruling  of  Attbmey  General,  1913-14. 

Where  property  is  sold  for  taxes  and  bid  la  by  the  State,  the  fees  and 
costs  are  not  to  be  advanced  by  the  State  In  the  first  instance.  If  the 
property  is  redeemed  by  the  owner,  unpaid  fees  and  costs  are  included  in 
the  redemption  price  and  held  by  the  State  for  the  collector.  Dean  v. 
State,  54  Tex.  313,  Ramsey  v.  State,  78  Tex.  604,  14  8.  W.  793. 

Upon  redemption,  the  sheriff  is  only  entitled  to  his  costs,  not  to  in- 
terest, or  double  costs  and  fees.    Ramsey  v.  State,  78  Tex.  604,  14  8.  W.  793. 

The  fees  allowed  officers  under  Article  52321  can  be  chained  for  eadi 
year  that  the  taxes  are  delinquent.     SUte  v.  Wolfe,  51  S.  W.  657. 

813.  Oomprautatioii  for  AssHsment  and  Collection  at  Special 
School  Taxes. — In  an  independent  Bcbool  district  constituted  of  a 
city  or  town  hnving  a  city  asseesor  and  collector  of  taxes,  bucIi 
asseBSor  and  collector  of  taxes  shall  assess  and  collect  the  taxes 
for  school  pnrposes;  provided,  that  in  a  city  or  town  having  an 
r  and  collector  of  taxes,  the  levy  of  taxes  for  school  purposes 
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shall  be  based  upon  the  same  assessment  of  property  upon  which 
the  levy  for  other  city  purposes  is  based.  It  is  further  provided, 
that,  in  such  a  city  or  town,  the  assessor  and  collector  of  taxes 
shall  receive  no  other  compensation  for  collecting  school  taxes  than 
the  compMisation  paid  him  for  asBessing  and  collecting  city  taxes; 
and  taxes  for  school  purposes  in  such  a  city  or  town  shall  be 
assessed  and  collected  as  other  city  taxes  are  assessed  and  col- 
lected.    [R.  S.  Art.  2881.] 

School  Law,  Sec  57  (Art.  2827),  held  to  control  Section  165  (Arte. 
2862,  3S81,  2891).  Oult,  C.  A  S.  F.  R;.  Co.  t.  Blum  Independent  School 
Dlat.   (Civ.  App.),  143  S.  W.  353. 

Under  Article  2S27,  which  authorizes  the  levying  of  a  special  tax  for 
school  puiposes,  with  the  proviso  "that  in  all  assesements  of  property 
for  taxing  purposes  •  *  *  the  property  shall  be  assessed  at  the  valuation 
fixed  for  said  property  for  State  and  county  purposes,"  as  amended,  and 
this  article,  held,  that  the  amendment  of  the  act  did  not  remove  the  right 
to  have  the  valuation  of  property  limited  to  that  fixed  for  county  and 
Stale  purposes  where  the  assessment  was  mode  by  the  county  assessor. 
Underwood  v.  Chtldress  Independent  School  Dist.  (Civ.  App.),  149  S.  W.  773. 

814.  List  of  Voters  Fumislied,  to  Be  Used  in  Primary,  Etc.— The 
county  tax  collector  shall  deliver  to  the  chairman  of  the  county 
executive  committee  of  each  political  party,  for  its  use  in  primary 
elections,  at  least  five  days  before  election  day,  certified  lists  of 
the  qualified  voters  of  each  precinct  in  the  county,  arranged  alpha- 
betically and  by  precincts,  who  have  paid  their  poll  tax  or  'received 
certificates  of  exemption;  and  it  shall  be  the  duty  of  such  chair- 
man to  place  the  same  in  the  hands  of  the  election  officers  of  each 
election  precinct  before  the  polls  are  open;  and  no  primary  elec- 
tion shall  he  legal,  unless  such  list  is  obtained  and  used  for  refer- 
ence during  the  election.  For  each  list  of  all  the  qualified  voters 
of  the  county  who  have  paid  their  poll  taxes  and  received  their 
certificates  of  exemption,  the  collector  shall  be  permitted  to  charge 
not  more  than  five  dollars,  the  same  to  be  paid  by  the  party  or  its 
chairman  so  ordering  said  lists;  provided,  that  the  charge  of  five 
dollars  shall  be  in  full  for  the  certified  lists  of  all  the  voters  of  the 
county  arranged  by  precincts,  as  above  provided.    [R.  S.  Art.  3116.] 

810.  Duty  at  Collectn-  to  Furnish  Lists.— It  shall  be  the  duty  of 
the  tax  collector  of  each  county,  upon  application  by  the  county 
chairman  of  the  various  political  parties,  to  furnish  to  the  presid- 
ing judges  of  the  election  in  the  several  precincts  certified  copies 
of  the  list  of  qualified  voters  of  the  several  precincts,  which  said 
copies  shall  be  furnished  at  least  four  days  prior  to  said  primary 
election.     [R.  S.  Art.  3117.] 
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816.  What  Officer!  Entitled  to  B«ceiv«  Oopiet  of  Laws.— The 
following  officers  shall  be  entitled  to  receive  one  Gop7  of  each  of 
all  general  and  special  laws  hereafter  paased  by  the  Legislature,  to- 
wit :  The  Governor  and  heads  of  departments,  each  member  of  the 
Legislature,  the  judges  of  the  several  courts  throughout  the  State, 
and  the  clerks  of  said  courts,  and  each  county  attorney.  The  fol- 
lowing officers  shall  be  entitled  to  receive  one  copy  each  of  all  gen- 
eral laws  hereafter  passed  by  the  Legislature,  to-wit :  County  treas- 
urer, county  surveyor,  sheriff,  assessor  of  taxes,  collector  of  taxes, 
inspector  of  hides  and  animals,  justice  of  the  peace,  constable  and 
county  commissioner.     [Acts  1885,  p.  68;  R.  S.  Art.  4310.] 

817.  How  Printed  Laws  Shall  Be  Distributed.— The  Secretary  of 
State  shall  distribute  the  printed  laws  of  each  session  of  the  Leg- 
islature to  the  officers  named  in  the  preceding  article,  as  follows: 
He  shall  mail  or  deliver  in  person  to  the  Governor  and  heads  of 
departments,  and  to  all  State  or  district  ofBcers,  a  copy  each,  as 
therein  provided ;  and  he  shall  forward  to  the  county  judge  of  each 
county  a  sufficient  number  of  said  laws  to  supply  each  county  officer 
named  in  the  preceding  article  with  a  copy.  [Act  Frf),  2,  1850,  p. 
99,  Sec.  3;  P.  D.  4585;  R.  S.  Art.  4311.] 

818.  Certain  Allowance  to  Tax  Collector. — ^He  shall  remit,  or 
make  an  allowance,  to  every  tax  collector  in  the  anditing  of  his 
accounts,  for  all  sums  of  money,  which,  in  his  judgment,  have  been 
illegally  assessed.     [R.  S.  Art.  4335.] 

819.  Certain  Uannfaetnrvs  B«qnired  to  Fay  B^ristiT  Fees  to 
Ftire  Food  Department. — All  manuacturers  of  foods  and  drugs  do- 
ing business  in  the  State  of  Texas,  or  all  such  persons  as  shall  bring 
into  and  offer  for  sale  within  the  State  any  article  of  food  or  drug, 
shall  annually  register  their  firm  names  and  addresses  with  the 
Dairy  and  Food  Commissioner  and  shall  pay  to  said  commissioner 
a  fee  of  $1.00  for  such  registration  on  or  before  the  first  day  of 
September  of  each  year.  Such  fees  shall  be  turned  over  by  the 
commissioner  to  the  State  Treasurer  and  set  apart  as  a  fund  to  be 
known  as  "The  Pure  Pood  Fund,"  which  fund,  or  as  much  thereof 
as  may  be  necessary,  may,  with  the  advice  and  consent  of  the  Gov- 
ernor, be  used  by  the  commissioner  for  paying  the  expenses  of  the 
Dairy  and  Food  Department.  The  amounts  for  such  &xpenses  shall 
be  audited  by  the  Comptroller  upon  his  warrant  drawn  upon  the 
State  Treasury.  [Acts  1911,  p.  76,  Sec.  23;  Art.  4585b,  Vernon 
Sayles'  R.  S,] 

Holding'  that  ice  is  food ;  that  branch  houBes  are  liable  to  one  dollar 
tax,  a.1  well  as  the  principal  bouse ;  meat  markets  who  maoufacture  lard 
compound  are  manufacturers.     Ruling  of  Attorney  Oeoeral,  p.  626,  1914-16. 
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We  advise  jrou  that  it  is  the  opinion  of  this  department  that  inasmuch 
as  it  is  within  the  common  knowledge  of  everybody  that  ice  enters  into 
and  Is  a  part  of  so  many  things  that  we  eat  and  drink,  that  in  the  con- 
templation of  this  law,  which  is  aimed  to  secure  purity  of  all  things  we  eat 
and  drink,  ice  is  to  be  treated  as  a  food  and  it  is  your  duty  to  take  all 
steps  that  are  necessary  to  see  that  it  in  pure  and  that  no  injurious  sub- 
stance enters  into  its  manufacture.  Ruling  of  Attorney  General,  p.  S26, 
1914-ie. 

Your  next  inquiry  is  as  to  whether  or  not  manufacturers  of  ice  are  such 
manufacturers  as  Section  33  levies  a  t«x  upon,  and  the  only  question  in- 
TolTed  here  la  as  to  whether  or  not  persons  who  manufacture  ice  are 
manufacturers  of  food.  If  so.  are  they  liable  to  the  tasf  We  advise  you 
that  we  think  that  all  companies  who  manufacture  ice  are  liable  to  the 
tax  levied  in  Section  23.     Ruling  of  Attorney  General,  p.  826,   1914-13. 

We  are  of  the  opinion  that  ice  manufacturers  are  manufacturers  ot  a 
food  product,  and  are  therefore  liable  for  a  fee  of  one  dollar,  to  lie  paid  to 
the  Commissioner,  as  provided  (or  in  Section  23.  Ruling  of  Attorney  Gen- 
eral, p.   826,   1914-16. 

^TouFTecond  proposition  is  to  be  advised  if  a  branch  house  or  branch 
houses  are  subject  each  to  the  fee  of  one  dollar  provided  for  in  Section  23. 
We  advise  you  that  we  are  of  the  opinion  that  each  branch  house  who  is 
a  manufacturer  of  food  and  drugs  doing  business  in  the  State  of  Texas, 
or  all  such  persons  as  shall  bring  iuto  and  offer  for  sale  within  the  State 
any  article  of  food  or  drug,  are  liable  to  the  one  dollar  fee.  Ruling  of 
Attorney  General,  p.  827,  1914-16. 

820.  Data  to  Be  PnnuBhed  Oommissiotier  of  Aefricultiire  by  Tftx 
Assessor. — ^He  shall  collect  and  publish  statisticB  and  such  other  in- 
formation regarding  such  industries  of  this  State  and  of  other  States 
as  may  be  considered  of  benefit  in  developing  the  agricultural  re- 
sources of  this  State.  He  shall  cause  a  proper  collection  of  agri- 
cultural statistics  to  be  made  annually;  and,  to  this  end,  he  shall 
furnish  blank  forms  to  the  tax  assessors  of  each  county  before  the 
first  of  January  of  each  year,  including  forms  as  to  the  acreage  in 
cotton,  grain  and  other  leading  products  of  the  State,  to  be  filled 
out  by  persons  assessed  for  taxes,  together  with  such  instructions 
as  will  properly  direct  said  assessor  in  filling  them  out.  It  is  hereby 
made  the  duty  of  said  tax  assessor  to  return  said  blanks,  with 
accurate  answers,  to  the  Commissioner  of  Agriculture  on  or  before 
the  first  day  of  June  following.  It  is  further  made  the  special  duty 
of  the  said  tax  assessor  to  forward  by  registered  mail  to  the  Com- 
missioner of  Agriculture  lists  of  the  names  and  addresses  of  all 
ginners  within  their  counties  when  asked  to  do  so  by  the  commis- 
sioner. It  shall  be  the  duty  of  the  commissioner  to  famish  to  every 
ginner  blank  forms  for  reports,  which  forms  shall  be  filled  out  by 
said  ginners  as  the  commissioner  may  direct,  and  returned  by  them 
to  the  commissioner.    In  order  to  facilitate  the  collection  and  colla- 


520  Annotated  Tax  Laws  of  Texas. 

tion  of  accurate  information  concerning  the  various  subjects  treated 
of  in  this  chapter,  the  heads  of  the  several  State  departments,  and 
of  the  State  institutions,  are  hereby  required  to  furnish  accarately 
such  information  as  may  be  at  their  command  whenever  called  upon 
for  same  by  said  commissioner.  In  the  prosecution  of  bis  work,  the 
commissioner  is  hereby  cmpovrered  to  enter  manufacturing  estab- 
lishments jchartered  or  authorized  to  do  business  in  this  State,  and 
said  corporations  shall  furnish  such  information  as  said  commis- 
sioner may  request  of  them.     [Sec.  11  of  Art.  4443,  Acts  1907.] 

821.  Oomptrollar  Required  to  Keep  Rerenne  Ledger. — The  Comp- 
troller  shall  keep  a  ledger,  to  be  known  as  "revenue  ledger,"  in 
which  a  distribution  shall  be  made  of  the  revenues  derived  by  the 
State  from  all  sources,  and  the  amount  derived  from  each  source, 
as  stated.  The  sources  of  revenue  printed  on  the  back  of  the  dupli- 
cate in  each  deposit  warrant  issued  therefor  by  the  Comptroller  shall 
be  posted  to  the  revenue  ledger,  and  its  balances  periodically  agreed 
with  the  deposit  warrants  issued.     [R.  S.  Art.  4355.] 

822.  Fees  Tb»i  May  Be  Otaarged  by  Phannaey  Board.— The  State 
Board  of  Pharmacy  shall  be  entitled  to  charge  and  collect  the  follow- 
ing fees :  For  the  examination  of  an  applicant  for  license  to  prac- 
tice pharmacy,  ten  dollars  ($10.00) ;  for  the  examination  of  ao  ap- 
plicant as  an  assistant  pharmacist,  five  dollars  ($5.00) ;  for  the  re- 
newal of  a  license,  one  dollar  ($1.00) ;  said  fee  for  the  renewal  shall 
be  paid  on  or  before  the  first  day  of  January  of  each  year.  For 
issuing  duplicate  certificates  of  renewal  cards,  one  dollar  ($1.00); 
for  issuing  license  to  any  proprietor  or  employee  to  conduct  a  drag 
store  in  towns  of  not  more  than  one  thousand  inhabitants,  one  dol- 
lar ($1.00) ;  for  reciprocal  exchanges  of  certificates  with  other 
States,  twenty-five  dollars  (t25.(K)) ;  for  life  member  certificates^ 
twenty-five  dollars  ($25.00). 

All  fees  shall  be  paid  before  any  applicant  shall  be  admitted  to  an 
examination  or  his  or  her  name  to  be  placed  upon  the  register  as  » 
pharmacist,  or  before  the  license,  duplicate,  or  renewal,  or  life  mem- 
bership can  be  issued.     [Acts  1917,  p.  327;  R.  S.  Art.  6292.] 

Non:. — Re^rardlees  of  Sec.  792,  page  506,  the  fee  bill  applies  to  &I1  coun- 
ties regardless  of  population,  aceofding'  to  ruling'  of  the  Attorney  O^neml. 
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CHAPTER  XXVin. 

GENERAL  PROVISIONS  RELATING  TO  COUNTY  FINANCES, 

FUNDS,  ETC. 

(Prom  Chapter  1,  Title  29,  R.  8.) 
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How  Sheriff  May  Free  Himself 
from  Liability  Under  Preced- 
ing  .Vrtlcle    843 

Duty  of  Clerks  to  Report  Fines, 
Judgments  and  Jury  Fees 
Monthly    _ 843 
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Sec.  Sec. 

Claim   Shall   Be   Canceled,   Wlien  Reports  and   Vouchers   Shall  Be 

and  How  889  Filed   and   Preserved   in   Coun- 

ESr : " ^  " ^      .70  C,„.1.U."^U,    E„„1„"^.U, 

the  t^nances  o(  County „  875 

CommiasionerB    to     Inspect    and  Duty  of  Such  Committee  in  Con- 
Count  Cash,  etc.,  in  Hands  of                  ducting  Examination   87ft 
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nt   'tj.  a™  Appointed  by  District  Jud^ 878 
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Commissioners'   Court   Shall   Ex-  fioera  Shall  Be  Sworn  to 879 

amine    and     Correct     All     Ac-  When    and    Where    Monthly    Re- 
counts and  Heporta,  etc- 873           ports   Shall   Be   Piled 880 

823.  Da^  of  OommiuioQers'  Oomt  to  Procure  Ledg«r,  Etc — 

The  several  county  commisBioners '  courts  ahall  each  procure  a  well- 
bound  ledger  and  index,  and  shall  cause  to  be  entered  in  said  book 
a  full,  complete  and  orderly  statement  of  the  eonditioD  of  the  finan- 
ces of  the  county.     [R.  S.  Art.  1401.] 

824.  Duty  of  Ooon^  Clerk  to  K«ep  Acconnta.— It  is  hereby  made 
the  duty  of  the  clerk  of  the  county  conrt  to  open  and  keep  in 
said  book,  which  shall  be  known  as  a  finance  ledger,  an  account 
with  each  and  every  officer  of  the  county,  district,  or  State,  who 
IB  now,  or  may  hereafter  be  authorized  or  required  by  law  to  re- 
ceive or  collect  any  money  or  other  property  for  the  use  of,  or 
belonging  to,  the  county,  The  clerk  shall  also  keep  such  other 
accounts  as  may  be  necessary  to  carry  out  the  purposes  of  this 
title;  that  all  items  shall  be  entered  daily  under  their  respective 
heads,  and  said  finance  ledger  shall  be  at  all  times  subject  to  the 
inspection  of  the  public.     [R.  S.  Art.  1402.] 

Cited.  Hall  v.  Bell  County  (Civ.  App.).  138  S.  W.  178. 

826.  Duty  of  Oomity  Olerk  to  Balance  Each  Accoimt.— It  shall 
be  the  duty  of  the  said  clerk  to  balance  each  account  so  kept,  and 
make  a  tabular  statement,  under  oath,  at  each  regular  terra  of  the 
commissioners'  court  for  the  throe  months  next  preceding  the  month 
when  such  court  meets  in  regular  session,  to  be  presented  to  said 
court  during  the  second  day  of  its  term,  specifying  therein  the 
names  of  the  creditors  of  said  county,  and  the  items  of  indebted- 
hess,  with  their  respective  dates  of  accrual,  and  also  the  names  of 
persons  to  whom  moneys  have  been  paid,  with  the  amounts  paid 
each ;  the  names  of  persons  from  whom  moneys  have  been  received, 
with  the  date  of  receipt,  and  for  what  amount  received,  during  the 
quarter  for  which  such  statement  is  prepared ;  said  statement  shall 
also  show  the  amount  to  the  credit  or  debit  of  each  fund  separately. 
[R.  S.  Art.  1403.] 
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^6.  Duty  ot  County  Clerk  to  Publish  Keport.— It  shall  be  the 
duty  of  said  clerk,  immediately  after  the  first  regular  term  of  the 
commiasioners '  court  in  each  year,  to  publish  for  one  time  in  some 
weekly  newspaper  published  in  his  county  (or  if  there  be  no  paper 
published  therein,  then  by  posting  four  copies  of  such  exhibit,  one 
in  each  commissioners'  precinct,  one  of  which  shall  be  at  the  court 
house  door,  the  other  three  at  public  places  in  such  precincts),  an 
exhibit  showing  the  aggregate  amount  received  and  the  aggregate 
amount  paid  out  of  each  fund  for  the  four  preceding  quarters,  and 
the  balance  to  the  credit  or  debit  of  each  fund ;  also  the  amount  of 
indebtedness  of  said  county,  with  their  respective  dates  of  accrual, 
and  to  whom  and  for  what  due;  also  the  amount  to  the  debit  or 
credit  of  each  officer  or  other  persons  with  whom  an  account  is 
kept.  The  cost  for  publishing  the  same  shall  be  paid  by  order  of 
the  commissioners'  court  out  of  the  general  fund  of  the  county. 
[R.  S.  Art.  1404.] 

827.  OompeuBStion  of  Clerk  for  Keeping  Ledger,  Etc. — The  clerk 
shall  receive  annually  as  compensation  for  the  labor  performed  in 
keeping  the  finance  ledger  as  provided  for  in  Article  1402,  and 
making  the  quarterly  statement  as  provided  for  in  Article  1403, 
tfae  sum  of  five  dollars  for  each  one  thousand  dollars  tax  assessed 
as  due  the  county,  to  be  paid  quarterly  on  order  of  the  commis- 
sioners' court  out  of  the  general  fund  of  the  county;  provided,  the 
same  be  not  less  than  one  hundred  nor  more  than  two  hundred 
and  fifty  dollars  per  annum.     (R.  S.  Art.  1405.] 

828.  Accounts  Shall  Be  Opened  How,  and  Shall  Be  Indexed.— 
Said  accounts  shall  be  opened  by  stating  at  the  top  of  the  page 
the  name  of  the  officer  and  his  office ;  and  all  of  said  accounts  shall 
be  properly  indexed  for  convenient  reference.     [R,  S.  Art.  1406.] 

829.  Account  Shall  Be  Kept  With  the  Tax  Collector.— The  ac- 
counts of  the  tax  collector  shall  be  kept  as  follows:  A  separate 
account  shall  be  kept  for  each  separate  fund  that  may  be  upon  the 
tax  rolls;  each  account  shall  state  the  name  of  the  collector,  the 
character  of  the  fund  entered  therein,  and  the  year  for  which  the 
same  is  assessed.     [R.  S.  Art.  1407.] 

830.  Receipt  of  Collector  lor  Tax  Bolls. — Whenever  the  tax  rolls 
are  ready  for  delivery  to  the  tax  collector,  the  court  or  officer  hav- 
ing  control  of  the  same  shall  take  from  the  collector  a  written  re- 
ceipt for  the  same,  specifying  the  amount  therein  assessed  and  due 
the  county,  stating  separately  the  amount  assessed  to  each  fund, 
and  shall  deliver  said  receipt  to  the  clerk  of  the  county  court,  who 
shall  charge  the  collector  with  the  amount  stated  in  said  receipt  in 
the  proper  account;  and  said  amounts  shall  be  treated  as  debts 
due  the  county  by  the  collector.     [R.  S.  Art.  1408.] 

D,  ,z.,btGoog[e 
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831.  How  the  OoU«ctor  May  Discharge  HIb  Indabtednesi.— The 

collector  shall  discharge  said  indebtedness  within  the  time  pre- 
scribed by  law,  ty  filing  with  said  clerk  receipts  for  the  same,  as 
follows:  (1)  The  commission  due  the  collector.  (2)  The  assess- 
or's receipt  for  commissiona  due  such  assessor,  if  any  are  to  be  paid 
by  the  county.  (3)  Proper  vouchers  for  such  payments  as  he  ia 
now,  or  may  hereafter  be  required  to  pay  out  of  any  money  on 
hand.  (4)  The  receipt  of  the  county  treasurer  for  the  money 
paid  into  the  treasury.     [R.  S,  Art.  1409.] 

832.  Collector  Shall  Make  Separate  Listi  of  Indigent  and  Ds- 
linqnent  Taxpayers,  Etc. — The  collector  shall  make  separate  lists  of 
the  indigent  and  delinquuit  taxpayers,  showing  their  names,  and 
the  amount  due  by  each  taxpayer;  and  the  court  shall  carefully  ex- 
amine said  indigent  and  delinqaent  list,  and  shall  make  an  order 
and  enter  the  same  upon  the  minutes  of  the  court,  stating  the  names 
and  amounts  that  are  adjudged  uncollectible ;  and  the  collector  shall 
have  credit  for  the  amounts  included  in  said  order  in  the  proper 
amounts.     [R.  S.  Art.  1410.] 

833.  No  Cr«dit  Shall  Be  Entered  for  Delinquent  Taxes  Until 
Allowed  by  the  Ooort. — No  credit  for  indigent  or  delinquent  taxes 
shall  be  entered  in  said  collector's  accounts  until  an  order  of  the 
court  has  been  made  and  entered  allowing  the  same.  [R.  S.  Art, 
1411.] 

834.  Taxes  for  Each  Year  Shall  Be  Kept  Separate. — In  keeping 
accounts  with  the  collector,  the  taxes  assessed  for  each  year  shall 
be  kept  separate  and  distinct.    [R.  S.  Art.  1412.] 

836.  Tax  Collector  Qmng  Out  of  Office  Shall  Deliver  Tax  RoUs 
to  Successor,  Etc. — Whenever  a  tax  collector  shall  go  out  of  office, 
he  shall  deliver  to  his  successor  the  tax  rolls  in  his  possession,  and 
shall  receive  from  his  successor  a  receipt  in  writing  for  the  amount 
of  taxes  due  on  the  tax  rolls  so  delivered,  specifying  the  amount 
of  each  fund  and  each  year  separately,  and  also  the  amount  due  on 
the  indigent  and  delinquent  list ;  which  receipts  he  shall  deliver  to 
the  clerk  of  the  county  court,  who  shall  enter  them  to  the  credit  of 
the  collector  presenting  them,  to  the  extent  that  the  same  are  al- 
lowed by  the  court  as  hereinbefore  provided,  and  shall  charge  the 
amounts  so  credited  to  the  successor  in  office  of  such  collector,  in 
the  proper  accounts.     [R.  S.  Art.  1413.] 

836.  Collector  Shall  Collect  Occnpation  Tax,  and  Receipt  for 
Same. — All  occupation  taxes  due  the  county  shall  be  collected  by 
the  tax  collector  of  the  county  without  assessment,  and  the  collector 
shall  give  to  the  party  paying  the  tax  a  receipt  in  writing,  stating 
the  name  of  the  person  paying  the  same,  the  occupation  paid  for. 


Annotath)  Tax  Laws  of  Texas.  525 

the  time  such  occupation  is  to  be  pursned,  and  the  amount  collected 
for  the  State  and  for  the  county.     [R.  3.  Art.  1414.] 

837.  Oonnty  Olefk  Shall  Issue  Occnpation  Liooiue,  When.— Upon 
the  presentation  of  the  receipts  provided  for  in  the  preceding  article 
to  the  clerk  of  the  comity  court  of  the  county  in  which  such  tax  has 
been  paid,  such  clerh  shall  issae  a  license  in  the  name  of  the  State 
or  county,  or  both,  in  accordance  with  the  tax  paid,  to  the  person 
paying  such  tax,  authorizing  him  to  pursue  the  occupation  named 
in  such  receipt  during  the  time  for  which  he  has  paid  the  tax.  [R. 
S.  Art.  1415.] 

838.  County  Olerk  Shall  Hake  Two  Reports  of  Lioenses  Issned 
at  End  of  Each  Month. — Said  clerk  shall,  at  the  end  of  every  month, 
make  two  reports  in  writing,  one  of  licenses  issned  on  taxes  paid  to 
the  State,  which  he  shall  forward  to  the  Comptroller  of  Public  Ac- 
counts, by  mail;  the  other  of  lic^ises  issued  on  taxes  paid  to  the 
county,  and  file  the  same  in  his  office.     [B.  S.  Art.  1416.] 

839.  What  the  Reports  of  County  Clerk  Shall  Stat^  Etc.— The 
reports  required  by  the  preceding  article  shall  state  the  name  of 
the  licensee,  the  occupation,  the  time  for  which  the  license  is  issued 
and  the  amount  of  taxes  paid  therefor,  and  shall  be  dated  and 
signed  ofiBcially  by  such  clerk  and  attested  by  his  seal  of  office.  [R. 
S.  Art.  1417.] 

840.  County  Cleric  Shall  Emp  Ocoapation  Tax  Acooxmt  With 
Oolleotor. — ^The  clerk  shall  keep  an  occupation  tax  account  with  the 
collector  of  the  county,  in  which  he  shall  charge  the  collector  with 
all  licenses  issued  for  the  county ;  and  the  collector  shall  have  credit 
in  said  account  for  his  commissions,  and  the  amount  paid  into  the 
treasury  upon  filing  the  proper  receipt  of  the  county  treasurer  with 
auch  clerk.    [R.  S.  Art.  1418.] 

841.  Oonnty  Olerk  Shall  Keep  Acconnt  With  Shwiff.— An  ac- 
count shall  be  kept  by  the  clerk  with  the  sheriflE  of  each  county  in 
which  such  sheriff  shall  be  charged  with  all  judgments,  fines,  for- 
feitures and  penalties,  payable  to  the  county,  rendered  in  the  dis- 
trict or  county  courte  of  the  county,  or  any  other  court  of  his 
cotinty,  and  with  the  collection  of  which  he  is,  by  law,  made  charge- 
able.   [R.  S.  Art.  1419.] 

8^.  How  Sheiift  Iby  Tree  Himself  From  Uabllity  Under  Pre- 
ceding Article. — The  sheriff  ma7  free  himself  from  liability  from  the 
charge  required  in  the  preceding  article  by — 

1.  Producing  the  receipt  of  the  county  treasurer  showing  the 
payment  of  such  jud^nnent,  fine,  forfeiture  or  penalty. 

2.  By  showing  to  the  satisfaction  of  the  commisioners'  court  that 
the  same  cannot  be  collected,  or  that  the  same  has  been  discharged 
by  imprisonment  or  labor,  or  by  escape,  without  his  fault  or  neg^  j^ 
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lect;  and  none  of  the  credits  herein  provided  for,  except  those  on 
the  receipts  of  the  treasurer,  shall  be  entered  without  an  order  of 
the  commissionerB'  court  allowing  the  same.     [B.  S.  Art.  1420.] 

843.  Duty  of  Glerka  to  Report  Fines,  Jodgmeiits  and  Jnry  Fees 
Monthly. — Clerks  of  the  district  and  county  courts,  county  judges, 
county  treasurers,  sheriffs,  district  and  county  attorneys,  constables 
and  justices  of  the  peace,  who  shall  collect  or  handle  any  money 
for  the  use  of  the  county,  shall  make  a  full  and  complete  report, 
under  oath,  in  writing',  to  the  commissioners'  court,  at  each  regular 
term  thereof,  of  all  fines  imposed  and  collected  and  all  judgments 
rendered  and  collected  for  the  use  of  the  county,  and  all  jury  feea 
collected  in  their  respective  courts  in  favor  of,  or  for  the  use  of, 
the  county;  and  at  the  same  time  to  present  their  receipts  and 
vouchers  showing  what  disposition  has  been  made  of  the  money  col- 
lected, fines  imposed  and  judgments  rendered;  which  reports,  re- 
ceipts and  vouchers  shall  be  carefully  examined  by  the  said  com- 
missioners' court,  and,  if  found  to  be  correct,  shall  cause  the  clerk 
to  enter  the  same  on  the  financial  ledger,  and,  if  found  to  he  in- 
correct, shall  summon  said  officer  before  them,  and  have  the  same 
corrected ;  and  said  reports,  receipts  and  vouchers  shall  be  filed  in 
the  county  clerk's  office.     [R.  S.  Art.  1421.] 

Cited,  Hall  t.  Bell  County   (Civ.  App.),  138  8.  W.  178. 

844.  What  the  Beports  of  Oonnty  Officers  Shall  Show.— The  re- 
ports required  by  the  preceding  article  shall  state  fully — 

1.  The  name  of  the  party  fined  and  the  amount  of  the  fine,  or  the 
name  of  the  party  against  whom  judgment  was  rendered  and  the 
amount  of  such  judgment,  as  the  case  may  be. 

2.  The  style  and  number  of  the  cases  in  which  fines  have  been 
imposed  or  judgments  rendered,  and  the  date  thereof. 

3.  The  amount  of  jury  fees  collected,  and  the  style  and  number 
of  the  case  in  which  each  jury  fee  was  collected  and  from  whom 
collected.     [R.  S.  Art.  1423.] 

846.  Fines  Imposed  and  Judgments  Bendered  by  Justices  Shall 
Be  Charged  Against  Them,  Etc. — Fines  imposed  and  judgments  ren- 
dered by  justices  of  the  peace  shall  be  charged  against  the  justice  of 
the  peace  imposing  or  rendering  the  same;  and  he  may  discharge 
said  indebtedness  by  filing  with  the  clerk  of  the  county  court  the 
treasurer's  receipt  for  the  amount  thereof,  or  by  showing  to  the 
satisfaction  of  the  commis8ioner.s '  court  that  he  has  used  due  dili- 
gence to  collect  the  same  without  avail,  or  that  the  same  have  been 
satisfied  by  imprisonment  or  labor.     fR.  S.  Art.  1423.] 

846.  Duty  of  the  District  Attorney  to  Hake  Beport,  Etc.— The 
district  attorney  of  each  district  shall,  at  each  term  of  the  district 
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court  for  each  county  in  his  district,  make  a  report  in  writing,  to 
the  clerk  of  the  county  court,  of  all  moneyB  received  by  him  since 
the  last  term  of  the  district  court  for  such  county,  for  the  use  of 
such  county.     [R.  S.  Art.  ]424.] 

847.  Onty  of  the  Ooonty  Attorney  to  Hake  Report. — The  county 
attorney  of  each  county  in  the  State  shall  make  a  similar  report  to 
the  one  required  in  the  preceding  article  to  the  clerk  of  the  county 
court  of  his  county,  at  the  end  of  each  month.     [R.  S.  Art,  1425.] 

848.  Jndgmutt  Not  Collectible  Hay  Be  Sold.— Whenever  the 
principal  and  sureties  upon  any  judgment,  the  proceeds  of  which 
revert  to,  and  belong  to,  any  county,  are  insolvent  so  that  under 
any  existing  process  of  law  said  judgment  or  any  part  thereof  can 
not  be  collected,  the  commissioners'  court  of  said  county  are  hereby 
constituted  a  board  to  dispose  of  such  judgment,  and  are  hereby 
empowered  and  authorized,  by  such  advertising  as  they  may  deem 
necessary,  to  offer  for  sale,  as  they  may  deem  to  be  the  best  in- 
terests of  the  county,  all  the  right  of  the  county  to  such  judgment. 
And,  if  by  public  sale,  if  the  amount  bid  on  the  same  shall  not  be 
deemed  sufficient,  they  shall  refuse  to  accept  the  same,  and  dis- 
pose of  the  same  in  any  manner  deemed  by  them  most  advantageous 
to  the  interest  of  the  county,  and,  upon  sale,  shall  make  a  proper 
assignment  of  said  judgment  to  the  purchaser.     [R.  S.  Art.  1426.] 

This  article  in  not  in  contravention  of  Section  55.  Article  3,  of  the  Con- 
Btitutlon,  prohibiting'  the  Legislature  from  authorizing  a  release  or  re- 
linquishment of  an  obligation  due  a  county.  Lln<)sey  v.  State.  06  Tex. 
586,   74    S.   W.    751, 

The  commissioners  cannot  compromifie  with,  nor  sell  to  jiiiigment  debtor 
either  directly  or  indirectly  a  judgment  in  favor  of  the  coiintv  obtained 
on  a  bail  bond.  Lindsey  t.  State    (Civ.  App.).  66   S.  W.   334. 

849.  Any  Officer  OoUectin^  Honey  for  County  Shall  Report  the 
Same.- — When  any  officer  collects  money  belonging  to,  and  for  the 
use  of,  any  county,  he  shall,  except  where  otherwise  provided  in 
this  title,  forthwith  report  the  same  in  writing  to  the  clerk  of  the 
county  court  of  the  county  to  which  such  money  belongs,  stating 
fully  in  such  report  from  whom  collected,  the  amount  collected,  the 
time  when  collected,  and  by  virtue  of  what  authority  or  process 
eoUeoted.     [R.  S.  Art,  1427.] 

This  article  binds  the  sureties  of  an  officer  for  such  moneys  only  a-i 
he  receives  in  his  official  capacity.  Henderson  County  v.  Richardson.  15 
C.    A.    699,    40    S.    W.    38. 

The  manner  of  settlement  of  the  payment  by  a  judge  to  the  county  of 
property  bought  at  the  sherlfTs  sale  held  valid.  Felts  v.  Bell  County,  103 
Tex.   618,   132   9.   W.   123. 
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8B0.    Money  OoU«ot«d  by  Officer  ffliall  B«  Ohai^red  to  Him,  Etc 

— WhAD  any  officer  reports  to  the  clerk  of  the  county  coort  any 
money  collected  by  such  oflfieer  for  the  use  of  the  county,  the 
amount  of  money  so  collected  shall  be  charged  to  such  officer,  and 
he  may  discharge  himself  from  each  indebtedness  by  producing  the 
receipt  of  the  proper  county  treasurer  therefor.     [R.  S.  Art.  1428.] 

Where  a  county  judge  by  purchasing'  property  at  a  sheriff's  sale  was 
accountable  to  the  county  for  the  purchase  {vice,  the  county's  crediting 
Itself  on  a  debt  owing  him  to  the  extent  of  th«  purchase  had  the  same 
effect  as  if  the  money  was  paid  by  him.  Felts  v.  BeU  County,  103  Tex. 
Blfl,  132  S.  W.  123. 

861.  Xstrfty  Aooonnt  Shall  Be  Kept  in  Ledger.— There  shall  also 
be  kept  in  the  ledger,  provided  for  in  Article  1401,  an  estray  ac- 
cotmt,  in  which  shall  be  entered  on  the  debit  side  of  each  applica- 
tion made  to  the  clerk  of  the  county  court  to  estray  any  animal  in 
his  county  by  entering  the  date  of  the  application,  the  name  of  the 
person  estraying,  and  a  brief  description  of  the  animal,  or  animals, 
to  be  estrayed ;  and  the  amount  of  such  charge  shall  be  left  blank 
until  said  person  shall  file  his  account  of  the  sale  of  said  animal  or 
animals ;  and,  upon  the  filing  of  said  account,  the  net  amount  due 
the  county  from  such  sale  shall  be  entered  in  the  blank.  [R.  S. 
Art.  1429.] 

862.  Duty  of  OotmQr  Clark  When  Beoeipt  of  Estrfty  Honey  is 
Presented. — When  the  receipt  of  the  county  treasurer  is  presented 
to  the  clerk,  showing  any  amount  paid  into  the  treasury  on  account 
of  the  sale  of  an  estray,  the  same  shall  be  entered  on  the  credit 
side  of  the  account,  showing  the  date,  name  of  payer,  amount  paid 
and  a  brief  description  of  the  estray,  and  such  amount  shall  be 
charged  on  the  debit  side  of  the  county  treasurer's  account.  [R. 
S.  Art.  1430.] 

863.  Ooimty  Olu-k  Shall  Keep  Account  With  Ooanty  Treanmr. 
— An  account  shall  also  be  kept  in  said  ledger  by  the  clerk  with 
the  county  treasurer,  in  which  such  treasurer  shall  be  charged  sep- 
arately with  the  amount  of  each  fund  for  which  he  gives  a  receipt 
to  the  sheriff,  collector,  or  other  person  paying  the  same  into  the 
treasury ;  and  such  treasurer  shall  have  credit  for  all  moneys  paid 
out  by  him,  when  the  commissioners'  court  has  aproved  his  reports 
of  the  same,  and  for  his  legal  commissions.     [R.  S.  Art.  1431.] 

864.  Oonnty  Treasurer  Shall  Regiater  Claims  Againat  the  County. 
— The  county  treasurer  of  each  county  shall  keep  a  well-bound 
book  in  which  he  shall  register  all  claims  against  his  county,  when 
presented  to  him  for  registration;  and  no  claim,  or  any  part  thereof, 
against  a  county  shall  be  paid  by  such  county  treasurer,  nor  shall 
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the  same,  or  any  part  thereof,  be  received  by  any  officer  in  pay- 
ment of  any  indebtedness  to  the  county,  until  it  has  been  duly 
registered  in  accordance  with  the  provisions  of  this  title.     [B.  S. 
Art.  1432.] 
Bee  note*  under  Sec.  SS5. 

855.  How  Claims  Against  the  Oonn^  Shall  Be  Olusifled.— Claims 
against  a  county  shall  be  registered  in  three  classes,  as  follows : 

1.  All  jury  scrip  and  scrip  issued  for  feeding  jurors. 

2.  All  scrip  issued  under  the  provisions  of  the  road  law  or  for 
work  done  on  roads  and  bridges. 

3.  All  the  general  indebtedness  of  the  county,  including  feeding 
and  guarding  prisoners,  and  paupers'  claims.     [R.  S.  Art.  1433.] 

The  treasurer  shall  pay  oO  all  claims  in  each  class  in  the  order  in 
which  they  are  registered.  Clarke  &  Courts  v.  San  Jacinto  County,  IS 
C.  A.  204,  is  8.  W.  315. 

The  holder  of  a  registered  claim  can  Insist  that  the  claim  be  paid  as 
provided  in  the  above  article  notvrithBtanding  ttte  provisions  of  Artielea 
1438  and  1439  giving  the  commies ioners'  court  power  to  create  other 
classes   of  funds.     Id. 

Under  Articles  1432-1437,  the  county  treasurer  shall  roister  all  claims 
against  the  county  and  shall  pay  ofl  each  class  in  the  order  registered. 
Shock  v.  Colorado  County,  52  C.  A.  473,  115  S.  W,  63, 

866.  Haoner  of  Registering  Claims  Against  the  County. — Each 
claim  shall  be  entered  in  the  register,  stating  the  class  to  which  it 
belongs,  the  name  of  the  payee,  the  amount,  the  date  of  the  claim, 
the  date  of  registration,  the  number  of  such  claim,  by  what  author- 
ity issued,  and  for  what  service  the  same  was  issued.  [R.  S.  Art. 
1434.] 

When  a  warrant  is  issued  on  the  treasurer  and  not  paid  because  the 
fund  upon  which  it  was  drawn  has  been  used  to  pay  claims  of  a  different 
class  a  judgment  may  be  bad  against  the  county.  Clarke  ft  Courts  *. 
San  Jacinto  County,  IB  C.  A.  S04,  45  B.  W.  315. 

Judgment  held  properly  allowed  against  a  county  for  refusal  to  pay 
warrant.     Id. 

867.  What  Shall  Be  Written  on  Begigtered  Clajm.— When  a  claim 
has  been  registered,  the  treasurer  shall  write  on  the  face  of  the 
flame  its  registered  number,  the  word  "registered,"  the  date  of 
such  regisration,  and  shall  sign  his  name  officially  thereto.  [R.  S. 
Art.  1435.] 

868.  Claims  Shall  Be  Ntunbered,  in  What  Order.— Claims  shall 
be  numbered  in  the  order  presented,  and,  if  more  than  one  claim 
is  presented  at  one  and  the  same  time,  they  shall  be  numbered  in 
the  order  of  their  date.    [R.  S.  Art.  1436.] 

860.    Order  in  Which  OladmB  Shall  Be  Paid.— The  treat 
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pay  off  the  claims  ia  each  class  in  the  order  in  which  they  are 
registered.     [R.  S.  Art.  1437.] 

860.  Olassiflcation  of  Oonnty  Vxatds  Beoeived  by  Oonnty  Treas- 
urer.— The  funds  received  by  the  county  treasurer  shall  be  classed 
as  follows; 

1.  All  jury  fees,  all  money  received  from  the  sale  of  estrays, 
and  all  occupation  taxes;  and  this  class  of  funds  shall  be  appro- 
priated to  the  payment  of  all  claims  registered  in  class  Srst,  de- 
scribed in  Article  1433. 

2.  All  money  received  under  any  of  the  provisions  of  ttie  road 
and  bridge  law,  including  the  penalties  recoTM«d  from  raitrwafe 
for  failing  to  repair  eroHBingB,  prescribed  in  Article  6494,  end  all 
fines  and  forfeitures;  and  this  fund  shall  be  appropriated  to  the 
payment  of  all  claims  registered  in  class  second. 

3.  All  money  received,  not  otherwise  appropriated  herein  or  by 
the  commissioners'  court;  and  the  funds  of  this  class  shall  be  ap- 
propriated to  the  payment  of  all  claims  registered  in  class  third. 
[R.  S.  Art.  1438;  Const.  Art.  16,  See.  24.] 

861.  OommiBBionera'  Oourt  May  Create  Other  Classes  of  Funds, 
Etc. — The  commissioners'  court  shall  have  power  to  cause  such 
other  accounts  to  be  kept,  creating  other  classes  of  funds,  as  it  may 
deem  proper,  and  require  the  scrip  to  be  issued  against  the  same 
and  registered  accordingly.     [R.  S,  Art.  1439.] 

862.  Said  Court  May  Transfer  One  Class  of  Fnnds  to  Another, 
Except,  Etc. — The  commissioners'  court  shall  have  power,  by  an 
order  to  tliat  effect,  to  transfer  the  money  in  hand  from  one  fund 
to  another,  as  in  its  judgment  is  deemed  necessary  and  proper,  ex- 
cept that  the  funds  which  belong  to  class  first  shall  never  be  di- 
verted from  the  payment  of  the  claims  to  which  the  same  are  ap- 
propriated by  Article  1438,  unless  there  is  an  excess  of  such  funds. 
[R.  S.  Art.  1440.] 

863.  Ootinty  Treasurer  Shall  Report  Registered  Claims  Each 
Month. — The  county  treasurer  shall,  at  the  end  of  each  month,  file 
in  the  office  of  the  clerk  of  the  county  court  of  his  county  a  report 
in  writing,  showing  the  total  amount  of  claims  registered  by  him 
during  said  month,  .stating  each  class  separately.    [R.  S.  Art.  1441.] 

864.  Clerk  Shall  Enter  Report  Upon  Ledger,  Etc.— The  clerk 
with  whom  the  report  required  by  the  preceding  article  is  filed  shall 
enter  the  same  upon  the  ledger  under  the  head  of  "Registered  in- 
debtedness of  the  county,"  keeping  a  separate  account  of  each  class 
of  indebtedness,  and,  from  the  reports  of  the  treasurer  of  disburse- 
ments made,  credit  said  accounts  with  the  total  amount  of  vonch- 
ers  of  each  class  of  claims  paid.     [R.  S.  Art.  1442.] 
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866.  Party  Receiving  FaTment  of  Olaim  Shall  Receipt  Thtrttm. 
— The  county  treasurer,  or  any  other  officer  disbursing  money  for 
the  county,  or  receiving  county  claims  in  payment  of  dues  of  any 
kind,  shall  require  the  party  receiving  payment  of,  or  credit  for 
the  same,  his  agent  or  attorney,  to  receipt  in  writing  upon  the  face 
of  such  claim  for  the  amount  so  paid  or  received  thereon.  [B.  S. 
Art.  1443.] 

866.  Officer  Receiving  Olaim  in  Payment  of  Dtbt  to  Oonnty  Shall 
Report  Uflt  of  Same. — Every  officer  who  shall  collect  any  fine,  put' 
ally,  forfeiture,  judgment,  tax  or  other  indebtedness  due  the  county, 
in  claims  against  the  county,  shall  keep  a  descriptive  list  of  sacfa 
claims,  and  shall  when  he  reports  such  collection  file  with  his  re- 
port a  list  stating  the  party  in  whose  favor  each  claim  was  issued, 
the  class  and  registered  number  thereof,  the  name  of  the  party  pay- 
ing in  such  claim,  and  the  amount  received,  and  for  what  purpose 
received.     [R.  S.  Art.  1444.] 

867.  OlaimB  Received  by  Other  Officer  Than  Oonnty  Treasnrer 
Shall  Be  Reported  to  Oonn^  Treasurer. — Claims  received  for  the 
county  by  any  officer  other  than  the  treasurer  shall  be  turned  over 
together  with  the  list  mentioned  in  the  preceding  articls  to  the 
county  treasurer,  who  shall  give  a  proper  receipt  for  the  same,  and 
the  county  treasurer  shall  file  said  list  with  his  report  in  the  office 
of  the  clerk  of  the  county  court.     [R,  S.  Art.  1445.] 

868.  Duty  of  the  Oonnty  Treasorer  to  Keep  Accounts,  Etc. — 
The  county  treasurer  shall  keep  accurate  accounts  showing  all  the 
transactions  of  his  office  in  detail;  and  all  warrants  by  him  paid 
off  shall  be  punched  at  the  time  he  pays  them ;  and  the  vouchers 
relating  to  and  accompanying  each  report  shall  be  presented  to 
the  commissioners'  court  with  the  corresponding  report,  when  it 
shall  be  the  duty  of  said  court  to  compare  the  vouchers  with  the 
report,  and  all  proper  vouchers  shall  be  allowed  and  the  treasurer 
credited  with  the  amount  thereof.     [R.  S.  Art.  1446.] 

869.  Claim  Shall  Be  Canceled,  When  and  How.— When  a  claim 
presented  as  a  voucher  has  been  found  by  the  court  to  be  correct, 
the  court  shall  cause  the  same  to  be  canceled  by  writing  or  stamp- 
ing upon  the  face  thereof  the  word  "canceled,"  and  the  clerk  shall 
attest  the  same  by  his  official  signature.     [R.  S.  Art.  1447.] 

870.  Report  of  Treasurer,  Order  Approving;  to  Recite  What; 
Credit. — When  the  commissioners'  court  has  compared  and  exam- 
ined the  quarterly  report  of  the  treasurer,  and  found  the  same  cor- 
rect, it  shall  cause  an  order  to  be  entered  upon  the  minutes  of  the 
court,  stating  the  approval  thereof,  which  order  shall  recite  sepa- 
rately, the  amount  received  and  paid  out  of  each  fund  by  the  treas- 
urer since  the  preceding  treasurer's  quarterly  report,  and  the  h^, 


632  Annotated  Tax  Laws  op  Texas. 

ance  of  such  fuod,  if  any,  remaining  in  the  treasurer's  hands,  and 
the  court  shall  cause  the  proper  credit  to  be  made  in  the  accounts 
of  the  treasurer,  in  accordance  with  said  order.    [R,  S.  Art.  1448.] 

871.  Oommiuionov  to  Inipwrt  and  Oonnt  Oaib,  Etc.,  in  Handi 
of  Tretanrer,  Etc. — Said  court  shall  actually  inspect  and  count  all 
the  actual  cash  and  assets  in  the  hands  of  the  treasurer  belonging 
to  the  county  at  the  time  of  the  examination  of  his  said  report.  [B. 
S.  Art.  1449.] 

The  county  school  fund  was  embraced  in  this  article  reqairiug  the 
county  funds  to  be  counted  by  the  commlasloueni'  court.  Poole  v.  Buraet 
County,  B7  Tex.  77,  76  S.  W.  42fl. 

872.  Affidavit  of  ComplianM,  Etc. ;  Tiling,  Booord  and  Pnbliea- 
tlon  of,  Etc — Prior  to  the  adjournment  of  each  regular  term  of  the 
court,  the  county  judge  and  each  of  the  commisaioners  shall  make 
affidavit  in  writing  that  the  requirements  of  Articles  1448  and  1449 
have  been  in  all  things  fully  complied  with  by  them  at  said  term 
of  said  court,  and  that  the  cash  and  other  assets  mentioned  in  said 
comity  treasurer 's  quarterly  report  made  by  said  treasurer  to  said 
court,  and  held  by  him  for  the  county,  have  been  fully  inspected 
and  counted  by  them,  giving  the  amount  of  said  money  and  other 
assets  in  his  hands;  which  affidavits  of  the  members  shall  be  filed 
with  the  county  clerk  of  the  county,  and  by  him  recorded  in  the 
minutes  of  the  said  county  commissioners'  court  of  the  term  at 
which  the  same  were  filed ;  and  the  same  shall  be  published  in  some 
newspaper  published  in  the  county,  if  there  be  a  newspaper  pub- 
lished in  the  county,  for  one  time,  to  be  paid  for  at  the  same  rate 
as  other  legal  notices.     [R.  S.  Art.  1450.] 

873.  Oommiuionen'  Oomt  Shall  gTnmiwit  and  Oorrect  All  Ao- 
comitB  and  Beporti,  Etc. — The  CommisBi oners'  court  shall,  at  each 
regular  term,  examine  all  accounts  and  reports  relating  to  the 
finances  of  the  county,  and  compare  the  same  with  the  vouchers  ac- 
companying them,  and  cause  such  corrections  to  be  made  as  are 
necessary,  in  order  to  make  said  accounts  and  reports  correct,  and 
shall  cause  all  orders  made  by  them,  appertaining  to  said  accounts 
and  reports,  to  be  properly  entered  upon  the  minutes  of  said  court 
and  noted  upon  said  accounts  and  reports.     [R.  S.  Art.  1451.] 

874.  Reports  and  Vouchers  Shall  Be  Filed  and  Preserved  in 
Ooonty  Clerk's  Office. — All  reports  and  vouchers  shall  be  filed  in 
the  office  of  the  clerk  of  the  county  court,  and  shall  be  carefully 
preserved  therein,  and  shall  be  briefly  noted  in  the  proper  account 
upon  the  ledger.     [R.  S.  Art.  1452.] 

875.  District  Judge  Shall  Appoint  Committee  to  Examine  Into 
the  Finance  of  Ooon^. — ^At  each  term  of  the  district  court;,  the 
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district  judge,  upon  request  of  the  grand  jury,  may  appoint  a  com- 
mittee eonsisting  of  three  citizens  of  the  county,  men  of  good  moral 
character  and  intelligence,  and  experienced  accountants,  to  examine 
into  the  condition  of  the  finances  of  the  county.     [E.  S.  Art.  1453.] 

876.  Duty  of  Such  Oommittee  in  Oondnctiiig  Examination. — 
It  shall  be  the  duty  of  the  committee  provided  for  in  the  preced- 
ing article  to  examine  all  the  books,  accounts,  reports,  vouchers 
and  orders  of  tho  commissioners'  court  relating  to  the  finances  of 
the  county  that  have  not  been  examiued  and  reported  upon  by  a 
previous  committee  to  count  all  the  money  in  the  office  of  the  county 
treasurer  belonging  to  the  county,  and  to  make  such  other  exami- 
nation as  to  tbem  may  seem  necessary  and  proper  in  order  to  as- 
certain the  true  condition  of  the  finances  of  the  county,  and  the 
court  shall,  if  necessary,  upon  the  application  of  said  committee, 
send  for  persons  and  evidence  to  aid  them  in  their  Investigation. 
[R.  a.  Art.  1454.] 

877.  Report  of  Oommittee  and  What  It  Shall  Set  Forth.— Said 
committee  shall,  at  the  earliest  practicable  day  after  their  appoint- 
ment, make  to  said  district  court  a  report  in  writing,  in  detail,  stat- 
ing whether  the  books  and  accounts  required  to  be  kept  by  the  pro- 
visions of  this  title  are  correctly  kept  in  accordance  with  said  pro- 
visions, and  setting  forth  fully  the  condition  of  the  finances  of  the 
county,  the  state  of  each  ofBcer's  account,  and  specifying  all  irregu- 
larities, omissions  or  malfeasance  of  any  kind  that  they  may  dis- 
cover. Said  report  shall  be  signed  and  sworn  to  by  said  commit- 
tee and  filed  in  the  office  of  the  clerk  of  said  district  court,  and  the 
attention  of  the  grand  jury  called  thereto  as  soon  after  the  filing  of 
the  same  as  practicable.     [B.  S.,  Art.  1455.] 

878.  Oompensation  of  Oonunitteemen  Appointed  by  District 
Judge. — Said  committeemen  shall  each  be  entitled  to  receive  for 
their  services  three  dollars  for  each  day,  not  to  exceed  five  days, 
that  they  may  be  engaged  in  the  performance  of  their  duties  aa 
such,  which  fees  shall  be  paid  out  of  the  county  treasury  upon  the 
certificate  of  the  district  judge  stating  the  number  of  days  served, 
[R.  S.,  Art.  1456.] 

879.  All  Reports  Made  by  Ootm^  Officers  Shall  Be  Sworn  to. — 
All  reports  required  under  any  of  the  provisions  of  this  title  shall 
be  sworn  to  by  the  officer  making  the  same,  before  some  officer  au- 
thorized to  administer  oaths.     [R.  S.,  Art.  1457.] 

880.  When  and  Where  Monthly  Reports  Shall  Be  FUed.— All 
monthly  reports  required  by  any  of  the  provisions  of  this  title  shall 
be  filed  in  the  office  of  the  clerk  of  the  county  court  of  the  proper 
county  within  five  days  after  the  end  of  each  month.  [R.  S., 
Art.  1458.] 
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881.  What  Moneys  Shall  Oonstitute  School  Fund. — Besides  other 
available  school  fuDds  provided  by  law,  one-fourth  of  all  occupation 
taxes  and  one  dollar  poll  tax  levied  and  collected  for  the  use  of  pub- 
lic free  schools,  exclusive  of  the  delinquencies  and  cost  of  collection, 
the  interest  arising  from  any  bonds  or  funds  belonging  to  the  per- 
manent school  fund,  and  all  the  interest  derivable  from  the  pro- 
ceeds of  sales  of  lands  heretofore  set  apart  for  the  permanent  schoctl 
fund,  which  have  hitherto,  or  may  hereafter,  eome  into  the  State 
Treasury,  all  moneys  arising  from  the  lease  of  school  lands,  and 
such  an  amount  of  State  tax,  not  to  exceed  twenty  cents  on  the  one 
hundred  dollars  valuation  of  property,  as  may  be,  from  time  to 
time,  levied  by  the  Legislature,  shall  constitute  the  available  school 
fund,  which  fund  shall  be  apportioned  annually  to  the  several  coun- 
ties of  this  State,  according  to  the  scholastic  population  of  each,  for 
the  support  and  maintenance  of  the  public  free  schools.  [R.  S., 
Art.  2725.] 

Hie  school  fuod  of  one  year  cannot  be  uned  to  pay  off  the  debt  of  an- 
other year.    Collier  v.  Peacock  (Civ.  App,).  85  S.  W.  756. 

By  this  article  and  conetitutional  proviaiona  the  intention  of  the  people 
in  granting'  lands  to  counties  for  educational  purposes  was  to  impose  tipon 
the  several  counties  the  duties  of  trustees  aa  to  such  lands,  the  proceeds 
of  sale,  interest  on  such  proceeds  invested  and  rents  arising  from  lease 
of  such  lands  for  the  purpose  of  carrjing  out  the  trust  and  administer 
it  in  the  manner  prescribed  by  law.  Board  of  School  Trustees  v.  Webb 
County  (Civ.  App.),  64  S.  W.  488. 

882.  Oounty  School  Ptind;  Income  From  Lease  of  Land. — Be- 
sides other  available  school  funds  provided  by  law,  the  proceeds  of 
any  leasing  or  raiting  of  lands,  heretofore  granted  by  the  State  of 
Texas  to  the  several  counties  thereof  for  educational  purposes,  shall 
be  appropriated  by  the  commissioners'  courts  of  said  counties  in  the 
same  manner  as  is  provided  by  law  for  the  appropriation  of  the  in- 
terest on  bonds  purchased  with  the  proceeds  of  the  sale  of  such 
lands ;  and  the  proceeds  arising  from  the  sale  of  timber  on  said  lands, 
or  any  part  thereof,  shall  be  invested  in  like  manner  as  the  Con- 
stitution and  law  requires  of  proceeds  of  sales  of  such  lands ;  and 
it  shall  be  unlawful  for  the  commissioners'  court  of  any  county  to 
apply  said  proceeds,  or  any  part  thereof,  to  any  other  purpose,  or 
to  loan  the  same,  except  as  above  required.     [R.  S.,  Art.  2726.] 

883.  Oertatai  t>ocation  of  FnbUc  Lands  Validated. — ^Any  and  all 
public  lands  heretofore  surveyed  by  railroads,  or  corporations,  or 
any  company,  or  any  person  in  this  State,  for  the  benefit  of  the 
public  free  schools  of  this  State,  by  virtue  of  any  certificate,  valid 
or  invalid,  void  or  voidable,  be  and  the  same  are  hereby  declared 
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to  be  lands  belongiiig  to  the  public  free  schooU  of  this  State.  [B. 
S.,  Art.  5383.] 

This  article  was  intended  to  apply  to  »U  lands  theretofore  Eurreyed 
for  the  b«neBt  of  the  public  free  Bchools  aad  to  appropriate  such  laoda 
to  that  fund,  and  it  applies  to  aurrejB  in  which  there  are  irregularitie* 
in  the  manner  of  rooking  the  some,  or  to  the  failure  to  complj  with  the 
statutory  proviaioue  with  reference  to  the  entry  application  for  surrey 
or  in  retnming'  the  certificate  and  field  notes  of  such  surveys  to  the  gen- 
eral land  office.    Eyl  t.  State,  37  C.  A.  297,  84  S.  W.  Sil. 

884    Landi  Sold  for  Taxw  to  State  and  Bid  In  by  Comptroller. — 

When  lands  are  sold  in  unorganized  counties  and  bid  in  by  the 
ComptroUler  for  the  State  for  the  taxes  doe  tbereon,  and  are  not 
redeemed  by  tb©  owner  thereof,  nor  his  agent,  within  two  years,  by 
the  party  redeeming  the  same  paying  doable  tbe  amount  for  which 
said  land  was  sold,  then  tbe  land  thus  sold  and  unredeemed  shall 
become  vacant  and  revert  to  and  become  a  part  of  the  public  free 
school  fund,  to  be  sold  and  disposed  of  as  other  lands  belonging 
to  the  public  free  school  fund  are  to  be  sold  and  disposed  of  by  law. 
[R.  S.,  Art.  5384.] 

885.  All  Unappropriated  Lands  Declared  Part  <^  Fennanent 
School  Fund. — All  lands  heretofore  set  apart  under  tbe  Constitu- 
tion and  laws  of  Texas,  and  all  of  the  unappropriated  public  do- 
main remaining  in  the  State  of  Texas,  of  whatever  character,  and 
wheresoever  located,  including  any  lands  hereafter  recovered  by 
tbe  State,  except  that  included  in  lakes,  bays  and  islands  along  the 
Gulf  of  Mexico  within  tidewater  limits,  is  set  apart  and  granted  to 
the  permanent  schoool  fund  of  the  State ;  and  all  such  lands  here- 
tofore or  hereafter  recovered  from  railway  companies,  firms,  per- 
sons, OF  other  corporations  by  the  State,  by  suit  or  otherwise,  and 
constituting  a  part  of  said  school  fund  as  herein  provided,  shall  be 
disposed  of  as  other  school  lands,  except  as  otherwise  provided  by 
law.  In  all  cases  where  said  land,  or  any  portion  thereof,  has  been 
surveyed  into  tracts  of  six  hundred  and  forty  acres,  more  or  less, 
and  field  notes  thereof  returned  to  and  filed  in  the  General  Land 
Oflice,  the  same  is  hereby  declared  a  sufficient  designation  of  said 
land ;  and  the  Commissioner  of  the  General  Land  OfBce  shall  dis- 
pose of  the  same  by  the  survey  and  block  numbers  contained  in 
said  field  notes.     [R.  S.,  Art.  5385.] 

For  conotruction  of  Article  T,  Section  8,  of  the  ConBtitution,  setting 
apart  school  lands,  see  0..  H.  A  S.  A.  By.  Co.  v.  SUte,  77  Tex.  367,  12  S.  W. 
9B8,  13  8.  W.  619;  Von  Rosenberg  v.  Cuellar,  80  Tex,  249,  16  S.  W,  58;  Pnl- 
lian  T,  BunnelB  County,  79  Tex.  363,  15  S,  W.  277. 

Acta  Twenty-sixth  Legislature,  c.  81,  declaring  that  oil  lands  theretofore 
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or  thereaft«r  recovered  bj  the  State  ehall  at  once  become  part  of  the  per- 
manent school  fund,  cannot  have  a  retroactive  effect  as  to  land,  the  patent 
to  which  was  prior  to  such  act  validated  by  the  Legislature,  after  having 
been  declared  invalid  by  a  judgment,  id  favor  of  the  State.  State  v. 
Powell    (Civ.   App.),    134    S.   W.   746. 

In  the  case  of  lands  equitably  owned  by  the  public  free  school  fund, 
one  whose  homestead  survey  thereof  under  which  he  claims  not  having 
been  made  until  October,  1898,  and  the  benefit  of  these  laws  of  1699  and 
1900  being  limited  to  those  whose  homestead  surreys  were  made  prior 
to  such  time,  it  cannot  avail  him  that  he  became  an  actual  settler  and 
made  application  for  such  survey  before  that  time.  Burkhead  v.  Busb 
(CiT.  App.),  7S  S.  W.  68. 

Where  one  takes  all  the  necesEary  steps  In  1S96  and  subsequently  to 
acquire  land  under  the  homestead  laws  as  then  existing,  before  the  land 
had  been  withdrawn  by  the  act  of  1900,  he  baa  title  superior  to  one  who 
purchases  from  the  State  (land  in  question)  as  school  land  by  patent  issued 
to  him  in  October,  1902,     Lane  v.  UufTman   (Civ.  App.),  82  S.  W.  1017. 

886.  One-half  of  Pnblic  Domain  Added  to  Pennsnent  Fond, 
Etc. — After  the  payment  of  the  amounts  due  from  the  State  to  the 
common  free  school  fund  out  of  the  proceeds  of  the  sales  heretofore 
made,  or  hereafter  to  b«  made,  of  that  portion  of  the  public  lands 
set  aside  for  the  payment  of  the  public  debt  by  an  act  approved 
July  14,  1879,  and  an  act  amendatory  thereof  approved  March  11, 
1881,  and  the  payment  directed  to  be  made  to  the  common  school 
and  university  funds  by  an  act  approved  February  23,  1883,  the  re- 
mainder  of  said  land,  not  to  exceed  two  million  of  acres,  contained 
in  the  counties  and  territory  specially  mentioned  in  said  acts,  or  the 
proceeds  thereof,  set  aside  by  said  acts  for  the  payment  of  the  pub- 
lic debt,  heretofore  or  hereafter  to  be  received  by  the  State,  shall 
one-half  thereof  constitute  a  permanent  endowment  fund  for  the 
University  of  Texas  and  its  branches,  including  the  branch  for  the 
instruction  of  colored  youths.     [B.  S,,  Art.  5386,] 

887.  Lands  to  Be  Set  Aside  as  Asylum  Lands. — The  four  hun- 
dred thousand  acres  of  land  set  apart  for  the  lunatic  asylum,  the 
blind  asylum,  the  asylum  for  the  deaf  and  dumb,  and  an  orphan 
asylum,  in  equal  portions  of  one  hundred  thousand  acres  for  each 
of  said  asylums,  by  the  provisions  of  an  act  of  the  Legislature  en- 
titled, "An  act  setting  aside  and  appropriating  land  for  the  benefit 
of  asylums,"  approved  August  30,  1856,  is  hereby  recognized  and 
set  apart  to  provide  a  permanent  fund  for  the  support,  maintenance 
and  improvement  of  such  asylums.     [R,  S.,  Art.  5387.] 

The  term  "reservation"  used  in  the  grant  of  a  certificate  held  intended 
In  the  senile  of  lands  subject  to  appropriation  which  have  at  different 
times  been  reserved  temporarily  from  general  and  subjected  to  particular 
locations,  and  does  not  include  islands.  Roberts  v.  Terrell,  101  Tex.  577, 
110  S.  W.  733.  ,  -  I 
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It  la  the  policy  of  tbe  State  of  Texas  to  reserve  its  islands  from  loca- 
tion. Texan  Channel  i.  Dock  Co.  v.  State   (Civ.  App.).  133  S.  W.  381. 

A  public  land  certificate  Issued  under  a  special  act  not  authorizing  ita 
locatkm  on  an  Islaad,  held  not  subject  to  location  on  an  Laland  belonging 
to  the  State.    Id. 

Certain  special  acts  held  not  to  constitute  a  ratification  of  the  loca- 
tion of  certain  land  certificates  by  W.  on  Islands  belonging  to  the  State.    Id. 

Lands  situated  on  islands  in  Texas  are  reserved  from  location.  Texas 
Channel  A  Dock  Co.  v.  State.  104  Tex.  168.  135  S.  W.  522. 

Title  to  a  part  of  public  lands  appropriated  for  a  particular  use  held 
to  become  a  vested  right  not  impaired  by  abandonment.  Talley  v.  Lamar 
County,  104  Tex.  295,  137  S.  W.  1129. 

The  acts  creating  the  Memphis  and  £1  Paso  reservation  did  not  operate 
as  an  appropriation  of  the  lands,  but  only  as  a  mere  withdrawal  from  the 
location  by  others  than  those  for  whose  benefit  the  reservation  was  cre- 
ated, and  not  to  preclude  the  lease  of  unlocated  portions  thereof  by  the 
Commissioner  of  the  Qeneral  Land  Office.  Stokes  v.  Riley,  29  C.  A.  373, 
68  S.  W.  703. 

888.    To  Take  Lands  for;  Ez«rdse  Bight  of  Eminept  Dunain. — 

Said  counties  and  cities  shall  have  tbe  power  to  take  and  appro- 
priate such  land  and  other  property  as  may  he  deemed  necessary 
for  the  estahlishment,  location,  construction  and  matntenance  of 
said  seawalls  and  breakwaters,  and  to  define  the  area  of  land  need- 
ed, and  to  acquire,  take,  hold  and  enjoy  tbe  same  for  the  purposes 
aforesaid,  and  to  that  end  shall  have  tbe  right  to  exercise  tbe  right 
of  eminent  domain  and  to  condemn  lands  for  the  uses  and  purposes 
aforesaid,  in  the  manner  and  under  the  conditions  provided  by  law 
in  case  of  railroad  corporations;  provided,  nevertheless,  that  said 
county  commissioners'  coort,  or  said  municipal  authorities,  shall 
he  empowered  to  take  the  fee  simple  estate  to  the  land  condemned 
or  acquired  hereunder,  whenever  deemed  neceessary  for  the  pur- 
poses of  this  act ;  and,  provided,  further,  that  before  exercising  the 
power  of  eminent  domain  hereunder  said  county  commissioners* 
court,  or  said  municipal  authorities,  shall,  by  order,  ordinance,  or 
resolution  duly  entered  on  the  minutes  of  the  county  commissioners' 
court,  or  the  city  council,  define  and  describe  lands  needed,  and  de- 
termine whether  an  easement  or  fee-simple  estate  in  said  land  shall 
he  taken.     [R.  S.,  Art.  5587.] 

The  only  conditions  necessary  to  give  county  right  to  condemn  land  for 
purposes  stated  in  this  act  are  that  the  owner  of  the  land  shall  fail  to 
agree  with  the  county  for  its  purchase,  and  that  the  commi us! oners'  court 
shall  by  order  entered  upon  its  minutes,  define  and  describe  the  lands 
needed  and  determine  whether  an  easement  or  fee-simple  estate  in  said 
land  shall  be  token.  JohoHon  v,  Oalvexton  County  (Civ.  App.),  85  S.  W. 
511. 

In  a  suit  brought  under  this  act   to   condemn   land,   the   jurisdiction   of 
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the  couaty  court,  while  not  eo  nomine,  is  such  in  effect.  The  proceeding 
cannot  be  commenced  in  the  county  court,  but  must  be  conimenced  bj  a 
petition  to  the  county  judge  stating'  facts  which  show  that  the  petitioner 
is  entitled  to  condemn  the  property.  The  county  Judge  lias  authority  to 
appoint  three  commiSBioners  to  determine  the  amount  of  damages  to 
which  the  owner  of  the  land  Is  entitled  for  the  taking  of  Us  land  for 
public  use.  It  is  only  when  one  of  the  parties  is  dissatisfied  with  the 
award  of  damages,  tliBt  the  county  court  acquires  jurisdiction  to  try  the 
issues  involved  in  the  proceedings.  It  follows  tliat  unless  the  original 
petition  states  facts  sufficient  to  authorize  the  county  judge  to  appoint 
commissioners,  his  action  in  making  such  appointment  is  Toid,  and  the 
commissioners  are  without  jurisdiction  to  assess  damages.  There  being 
no  jurisdiction  In  the  court  a  quo,  the  appellate  (county)  court  could  ac- 
quire none,  and  no  amendment  of  the  petition  in  the  county  court  could 
avail  to  cure  omiasion  of  necessary  jurisdictional  allegations  in  the  orig- 
inal petition.    Johnston  v.  Galveston  County  (Civ.  App.),  85  S.  W.  511. 

The  manner  of  condemning  land  is  the  same  as  Uiat  provided  in  Art. 
650S.  regulating  the  condemnation  of  land  by  railroad  corporations.  John- 
ston V.  Galveston  County   (Civ.  App.),  85  S.  W.  511. 

When  the  coun^  has  complied  with  the  statute  authorizing  it  to  condemn 
land  for  purpose  of  making  seawall,  and  It  and  its  agents  or  contractors 
are  in  lawful  possession  of  the  premises  pending  an  appeal  in  the  condem- 
nation proceedings,  an  injunction  will  not  lie  to  prevent  acting  under  the 
proceedings  of  condemnation,  because  there  is  an  adequate  remedy  at  law. 
Johnston  v.  O'Bourke  &,  Co   (Civ.  App.),  85  8.  W.  503. 

889.  Interest,  Sinkiiig  Fund  on  Bonds;  Levy  of  Taxes  for.— 

Whenever  bonds  are  issued  under  the  preceding  article,  the  county 
commissioners '  court,  or  mtmicipal  authorities,  shall  annually  levy, 
assess  and  collect,  in  the  mode  prescribed  by  law  for  othw  county 
or  municipal  taxes,  a  tax  on  the  real  estate  and  personal  or  mixed 
property  in  said  county,  or  city,  sufficient  to  pay  the  interest  and 
provide  a  siuking  fund  of  not  less  than  two  per  ceut  of  the  principal 
of  all  of  s&id  bonds;  and  all  taxes  collected  by  virtue  hereof  shall  be 
held  in  trust  by  said  county,  or  city,  as  a  special  and  inviolable  fund 
for  the  payment  of  interest  and  principal  of  said  bonds ;  provided, 
however,  that  any  surplus  above  the  amount  required  to  meet  the 
annual  interest  may  be  invested  for  the  benefit  of  the  sinking  fund 
in  the  bonds  issued  hereunder,  or  in  bonds  of  the  State  of  Texas, 
or  of  the  United  States.     [R.  S.,  Art.  5591.] 

890.  Oonioii  of  State  Landi  for  the  Benefit  (tf.— The  better  to 
enable  said  counties  and  cities  to  secure  the  protection  herein  pro- ' 
vided  for,  and  to  aid  in  the  construction  of  said  works,  the  right 
to  the  use  and  control  for  the  purposes  prescribed  by  this  chapter, 
of  so  much  of  the  land  or  sea  bottom  below  high  tide  as  may  be 
deemed  necessary  by  said  county  commissioners'  court,  or  munici- 
pal authorities,  is  hereby  ceded  by  the  State  of  Texas  to  counties 
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and  cities  availing  themselves  of  the  provisions  of  this  chapter. 
[R.  S.,  Art.  5592.] 

891.  City  and  Ootmty  Treoaoren  Onstodlan  of  fimdB,  Excln- 
itre  Um  of. — All  funds,  revenues  and  moneys  derived  from  the  sale 
of  the  bonds  herein  authorized,  and  from  the  sale  or  rent  of  re- 
claimed or  other  lands  acquired  imder  this  chapter  and  from  addi- 
tional uses  of  said  works  as  herein  authorized,  shall  be  deposited 
with  the  county  or  city  treasurer,  as  the  case  may  be,  and  shall  be 
held  in  trust  exclnaively  for  the  construction  and  maintenance  of 
seawalls  and  breakwaters,  including  the  purchase  of  the  right  of 
way  therefor;  and  all  moneys  derived  from  the  assessment  and  levy 
of  taxes  as  aforesaid  are  declared  to  be  a  trust  fund  for  the  pay- 
ment of  interest  and  principal  of  bonds  to  be  issued  under  this  chap- 
ter; and  the  use  or  diversion  of  such  moneys  for  any  other  pur- 
poses whatsoever  is  hereby  prohibited,  and  a  violation  of  this  ar- 
ticle shall  constitute  a  misapplication  of  public  money,  and  the  per* 
son  or  persons  so  offending  shall  be  punished  as  provided  in  Article 
96  of  the  Penal  Code  of  the  State  of  Texas.     [R.  S.,  Art.  5593.] 

892.  Bonds  to  Be  Inned  in  Obms  of  Ootmties,  Citiet  and  Towns. — 
All  bonds  issued  hereunder  shall  be  issued  under  and  subject  to  the 
provisions  of  Articles  616-620,  622-625,  inclusive,  of  the  Revised 
Statutes  of  this  State  now  in  force,  in  so  far  as  said  articles  do  not 
conflict  with  the  provisions  of  this  chapter,  and  this  chapter  shall 
apply  to  all  cities  bordering  on  the  coast  of  the  Qulf  of  Mexico, 
whether  said  cities  are  incorporated  by  general  or  special  laws; 
and  all  laws  and  parts  of  laws  in  conflict  herewith  are  hereby  re- 
pealed.    [R.  S.,  Art.  5594.] 

For  local  statutes  as  to  Galveston  Seawall,  see  Acts  1905,  p.  54,  aa 
amended  by  Acts  1911.  8-  8.  p.  99- 

If  one  damn  up  water  on  bis  land  and  it  backs  up  and  overflows  and 
damages  another  lie  is  liable  for  damages  caused.  Oembler  t.  Echt«rboS 
(Civ.  App.),  57  S.  W.  313. 

Equity  will  enjoin  an  owner  of  land  bordering'  on  a  stream  from  filling' 
in  the  low  places  on'  his  land,  and  constructing  a  leTee  along  the  stream 
on  bis  side,  so  as  to  cause  tbe  stream  to  unnaturally  overflow  tbe  lands 
of  another  bordering  on  tbe  opposite  side  of  the  stream.  Sullivan  v. 
Dooley,  31   C.   A,   5S9,   73  S,  W.   83. 

An  owner  of  land  bounded  on  a  (Stream  held  entitled  to  erect  leveea 
on  hie  land,  provided  be  does  not  materially  injure  the  adjacept  owner. 
Enigbt  V.  Durham   (Civ.  App.),  136  S.  W.   B91. 

A  landowner  cannot  lawfully  construct  an  embankment  that  turns  the 
overflow  of  a  stream  upon  the  land  of  another.  Way  t,  Hoddy  (Civ.  App.), 
140  8.  W.  114S. 

In  an  action  to  enjoin  the  construction  of  a  levee,  evidence  held  in- 
sufficient to  show  injury  to  plaintiff  by  a  wrongful  diversion  to  tbe  over- 
flow of  tbe  stream.  Id. 
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893.  License  Fees  of  Physiciaiu;  District  Olerks  to  Keep  Regis- 
ter.— It  is  hereby  made  the  duty  of  the  district  clerk  of  each  cotmty 
in  this  State  to  purchase  a  book  of  suitable  size,  to  be  known  as  the 
"Medical  Register"  of  such  county,  and  set  apart  one  full  page  for 
the  registration  of  each  physician,  and  to  record  in  the  same  the 
name  and  record  of  each  practitioner  who  presents  a  certificate  from 
the  State  Board  of  Examiners,  issued  under  this  law.  The  clerk 
shall  receive  the  sum  of  one  dollar  frqm  each  physician  so  regis- 
tered, which  shall  be  his  full  compensatioD  for  all  duties  required 
under  this  law.  When  any  physician  shall  die,  or  remove  from  the 
county,  or  have  his  license  revoked,  it  shall  be  the  duty  of  said 
clerk  to  make  a  note  of  facts  at  the  bottom  of  the  page  as  closing 
the  record.  On  the  first  day  of  January  in  each  year,  said  clerk 
shall,  on  request  of  the  board,  certify  to  the  ofBce  of  the  State  Board 
of  Medical  Examiners  a  correct  list  of  the  physicians  then  regis- 
tered in  the  county,  together  with  snch  other  information  as  said 
board  may  require.  A  copy  from  the  medical  register  pertaining 
to  any  person,  certified  to  by  said  clerk  under  the  seal  of  said  court, 
also  a  certificate  issued  by  said  officer  certifying  that  any  person 
named  has  or  has  not  registered  in  said  office  as  required  by  this 
chapter,  shall  be  admitted  as  evidence  in  all  trial  courts.  [R.  S., 
Art.  5737.] 

See  Morse  t.  State  Board  of  Medical  Examiners,  ST  C.  A.  93,  122  S.  W.  44a. 
Also  Lockhart  v.  State,  124  S.  W.  923. 

894.  Beciprocity  A]lo>wed  by  Board  of  Medical  ExaminMB.— The 
Board  of  Medical  Examiners  may,  at  its  discretion,  arrange  for 
reciprocity  in  license  with  the  authorities  of  other  States  and  Terri- 
tories having  requirements  equal  to  those  established  by  this  law. 
License  may  be  granted  applicants  for  license  tinder  snch  reci- 
procity on  payment  of  twenty  dollars.     [E.  S.,  Art.  5738.] 

890.  Applioanta  for  Ueense  to  Praetloe  Medidne  to  Pass  Ex- 
aminationa,  Ztto. — All  applicants  for  license  to  practice  medicine 
in  this  State,  not  otherwise  liceuaed  under  the  provisions  of  law, 
must  successfully  pass  an  examination  before  the  Board  of  Medi- 
cal Examiners  established  by  this  law.  Applicants  to  be  eligible 
for  examination  must  present  satisfactory  evidence  to  the  board 
that  they  are  more  than  twenty-one  years  of  age,  of  good  moral 
character  and  graduates  of  bona  fide,  reputable  medical  schools. 
Such  schools  shall  be  considered  reputable  within  the  meaning  of 
this  law,  whose  entrance  requirements  and  courses  of  instruction 
are  as  high  as  those  adopted  by  the  better  class  of  medical  schools 
of  the  United  States,  whose  course  of  instruction  shall  embrace  n<A 
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less  than  four  terms  of  five  months  each.  Application  for  examina- 
tion must  be  made  in  writing  under  affidavit  to  the  secretary  of  the 
board,  on  forms  prepared  by  the  board,  accompanied  by  a  fee  of 
fifteen  dollars;  except,  when  an  applicant  desires  to  practice  ob- 
stetrics alone,  the  fee  shall  be  five  dollars.  Such  applicants  shall  be 
given  due  notice  of  the  date  and  place  of  examination.  Applicants 
to  practice  obstetrics  in  the  State  of  Texas,  upon  proper  applica- 
tion, shall  be  examined  by  the  board  in  obstetrics  only,  and  upon 
satisfactory  examination  shall  be  licensed  to  practice  that  branch 
only;  provided,  this  shall  not  apply  to  those  who  do  not  follow 
obstetrics  as  a  profession,  and  who  do  not  advertise  themselves  as 
obstetricians  or  midwives,  or  hold  themselves  out  to  the  public  as  so 
practicing.  Id  case  any  applicant,  because  of  failure  to  pass  ex- 
fkmination,  be  refused  a  license,  be  or  she  shall,  after  one  year,  be 
permitted  to  take  a  second  examination  without  an  additional  fee. 
[R.  S.,  Art.  5739.] 

896.  Disposition  of  Tew  of  Medical  Board.— The  fund  realized 
from  the  aforesaid  fees  shall  be  applied  first  to  the  payment  of 
necessary  expenses  of  the  Board  of  PJxamiuers ;  any  remaining  funds 
shall  be  applied  by  the  order  of  the  board  to  compensating  members 
of  the  board  in  proportion  to  their  labors.     [E.  S.,  Art.  5740.] 

897.  Definitions  of  "Physloiaa"  and  "Sturgeon."— The  terms, 
"physician"  and  "surgeon,"  as  used  in  this  law,  shall  be  construed 
as  synonymous,  and  the  terms,  "practitioners"  and  practitioners 
of  medicine,"  aud  "practice  of  medicine,"  as  used  in  this  law,  shall 
be  construed  to  refer  to  and  include  physicians  and  surgeons. 
[R.  S.,  Art.  5746.] 

Where  one  has  been  granted  a  certificate  under  Articles  3784,  3TB.^, 
Sayles'  Ann.  Civ,  St.  18B7,  to  practice  medicine  in  any  county,  and  the 
certificate  has  been  duly  recorded,  the  board  of  examiners  has  no  right 
to  refuse  a  verification  licenee  to  an  applicant  therefor,  nor  to  limit  the 
certificate  of  a  female  applicant  to  the  practice  of  obstetrics.  Board  of 
Medical  Examiners  v.  Taylor,  S6  C.  A.  291,  120  S.  W.  575. 

Under  Hev.  St.  ISSS,  Arts.  3784,  37S5,  requiring  the  board  of  medical 
examiners  to  examine  applicants  for  certificates  to  practice  medicine  In 
any  of  its  branches  in  enumerated  subjects,  and  providing  that  the  board, 
being  satisfied  as  to  the  qualiAcations  of  the  applicant,  Ehall  grant  him 
a  certificate  which  shall  entitle  the  person  to  practice  medicine,  etc.,  a 
certificate  reciting  that  the  board  has  examined  a  person,  and  has  found 
her  qualified  to  practice  the  branches  of  obstetrics  and  diseases  peculiar 
to  women  and  children,  is,  in  the  absence  of  any  evidence  to  the  con- 
trary, a  valid  license  to  such  person  to  practice  medicine  as  limited  in 
the  certificate,  and  such  person  is  entitled  to  a  verification  certificate,  under 
Acts  1B07,  c  123.  State  Board  of  Medical  Examiners  v.  Taylor,  103  Tex. 
444,  129  S.  W.  600. 

A  license  to  practice  medicine  is  a  privilege  or  franchise,  tbe  refusal  to 
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jrant  which  does  not  constitute  &  penalty.  Morse  v.  State  Board  of  Medical 
Examiners,  57  C.  A.  93,  13S  S.  W.  446. 

89S.  AweBsment  or  PaTmeiit  of  Taxes  Blay  Be  IProT«ii,  How.— 
Whenever  in  any  cause  it  may  be  material  to  prove  the  aasessment 
of  any  property  for  taxes,  or  the  payment  of  any  taxes,  the  cer- 
tificate of  the  Comptroller  of  such  assessment  from  the  rolls  do- 
posited  in  his  office,  or  that  the  payment  of  such  taxes  is  shown  by 
the  records  of  his  office,  shall  be  admissible  in  evidence  to  prove  the 
same.     [R.  S.,  Art.  3708.] 

899.  IPower  of  Oommissioners'  Court  to  Fill  Oertain  Vacancies. 
— The  said  court  shall  have  power  to  fill  vacancies  in  the  follow- 
ing named  county  offices,  viz. :  County  judge,  clerk  of  the  county 
court,  sheriff,  county  attorney,  county  treasurer,  county  surveyor, 
couDty  hide  inspector,  assessor  of  taxes,  collector  of  taxes,  justices 
of  the  peace  and  constables.     [R.  S.,  Art.  2245.] 

The  Conatitution  (Sec.  14,  Art.  16),  requires  district  and  county  offlcerB 
to  reside  within  tbeir  districts  or  counties.  An  office  is  vacated  by  non- 
compliance with  this  requirement,  and  when  such  vacancy  exists  in  any 
office  named  in  this  article,  it  is  the  duty  of  the  commissioners'  court  to 
fill  it.    Ehlinger  v.  Rankell,  26  S.  W.  240,  9  C.  A.  424. 

900.  How  Vacancy  in  Connty  Office  SbaU  Be  Pilled,   Etc.— 

Such  vaneancies  shall  be  filled  by  a  majority  vote  of  the  members 
of  said  court  present  and  voting,  and  the  person  chosen  to  fill  any 
vacancy  shall  hold  the  office  until  the  next  general  election.  [R. 
S.,  Art.  2246.] 

901.  Warrants  Issued  Against  County  by  Judge  or  Oonrt  SbaU 
Be  Attested  by  Clerk,  Etc. — lAll  warrants  or  scrip  issued  against 
the  county  treasurer  by  any  judge  or  court  shall  be  signed  and  at- 
tested by  the  clerk  or  judge  of  the  court  issuing  the  same,  under 
his  official  seal ;  and  no  justice  of  the  peace  shall  have  authority  to 
issue  warrants  against  the  treasury  for  any  purpose  whatever,  ex- 
cept as  provided  in  Article  1117  (1170)  of  the  Code  of  Criminal 
Procedure.     [R.  S.,  Art.  1459.] 

A  warrant  issned  upon  a  claim  audited  and  allowed  by  the  county  com- 
misstoners'  court  need  not  be  signed  by  the  judge.  Callaghan  v.  Salliway, 
23   S.  W.   837,  5   C.  A.  239. 

The  holder  of  a  county  warrant  is  not  chared  with  notice  by  any 
order  made  by  the  commissioners'  court  after  the  order  directing  Its  Is- 
suance, directing  the  treasurer  to  pay  no  claim  which  baa  not  been  rtg- 
istered  under  Act  May  1,  1874.  Leach  v.  Wilson  County,  68  Tex,  3S3, 
4   S.  W.   613. 

Though  a  warrant  be  not  negotiable,  the  county  would  be  liable  to  an 
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equitable  transferee  thereof  in  tbe  absence  of  any  defenses.  Shock  v.  Col- 
orado County,  52  C.  A.  473,  115  S.  W.  61. 

WarrentB  to  pay  •  contractor  constructing  a  court  house  are  nonne- 
l^tlable,  and  cannot  be  made  so  by  a  proTision  of  tbe  contract.  Allen  >. 
Abernethy   (Civ.  App.),   151   S.  W.   3*3. 

Warrants  are  not  void  because  they  are  made  payable  at  tbe  count; 
seat  or  at  a  point  outside  of  the  State.     Id. 

The  county  held  to  have  no  property  in  the  proceeds  of  a  warrant  issued 
to  the  county  tax  assessor  for  his  fees  and  assigned  by  him  to  and  col- 
lected by  a  creditor,  though  he  was  at  the  time  indebted  to  the  countj 
for  excess  fees.     American  Nat,  Bank  v.  Petry   (Civ,  App,),  1*1  S,  W.  1040. 

While  a  county  warrant  is  prima  facie  evidence  of  a  subsisting  debt, 
and  assignable,  it  affords  no  right  of  action  until  the  county  has  by  some 
act  repudiated  the  claim.  Leach  v.  Wilson  County.  62  Tex.  331.  See  San 
Patricio  County  v.  McClane,  5S  Tex.  843. 

902.  LioenBe  Fee  of  Embalnuars;  Application  to  Enga^re  in  Bnsi- 
nen;  Sk31  Required. — Every  persoo  engaged  or  desiring  to  engage 
in  tbe  practice  of  embalming  in  connection  witb  the  care  and  diapo- 
gition  of  dead  human  bodies  within  the  State  of  Texaa  shall  make 
a  written  application  to  the  State  Board  of  Embalming  for  a  li- 
cense, accompanying  tbe  same  with  a  license  fee  of  five  dollars, 
whereupon  the  applicant  as  aforesaid  shall  present  himself  or  her- 
self before  said  board  at  a  time  and  place  to  be  fixed  by  said  board; 
and,  if  the  board  shall  find  upon  examination  that  the  applicant 
is  of  good  moral  character,  possessed  of  the  knowledge  of  the  ven- 
ous arterial  system,  the  location  of  tbe  heart,  lungs,  bladder,  womb 
and  other  organs  of  the  human  body,  and  the  location  of  abdominal, 
pleural  and  thoracic  cavities,  location  of  the  carotid,  bracbaral, 
radial,  ulnar,  femora!  and  tibinal  arteries,  a  knowledge  of  tbe  science 
of  embalming  and  the  care  and  disposition  of  the  dead,  and  has  a 
reasonable  knowledge  of  sanitation  and  the  disinfection  of  bodies 
of  diseased  persons,  and  the  apartment,  clothing  and  bedding  in 
case  of  death  by  infectious  or  contagious  diseases,  the  board  shall 
issue  to  said  applicant  a  license  as  a  duly  licensed  embalmer,  au- 
thorizing him  to  practice  the  science  of  embalming.  Such  license 
shall  be  signed  by  a  majority  of  the  board  and  attested  by  its  seal. 
All  persons  receiving  license  under  the  provisions  of  this  chapter 
shall  have  said  license  registered  in  the  county  clerk's  office  in  the 
county  in  the  jurisdiction  of  which  it  is  proposed  to  carry  on  said 
practice,  and  shall  display  said  license  in  a  conspicuous  place  of 
business  of  said  person  so  licensed.     [R.  S.,  Art.  4600.] 

903.  Renewal  of  Embalmer's  License;  Fee  for. — Every  registered 
embalmer,  who  desires  to  continue  tbe  practice  of  bis  profession, 
shall  annually  thereafter,  during  the  time  he  shall  continue  in 
such  practice,  on  such  date  as  said  board  may  determine,  pay  to  the 
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secretary  of  said  board  a  fee  of  two  dollars  for  the  renewal  of  said 
Ucense.     [R.  S.,  Art.  4601.] 

904.  Embalmer's  Liooue  to  Be  Beroked,  Whra,  How-^Tfae 
State  Board  of  Embalming  shall  be  and  is  hereby  authorized  to  re- 
voke any  license  issued  by  them  for  good  and  sufficient  cause,  sub- 
ject to  the  right  of  appeal  to  the  State  Board  of  Health,  whose  de- 
cision shall  be  final.     [R.  S.,  Art.  4602.] 

905.  Department  to  Be  Self-siutaimiig;  Honejrs  Becured,  How 
Appropriated. — All  expense,  salaries  and  per  diem  to  members  of 
this  board  shall  be  paid  from  fees  received  onder  the  provisions  of 
this  chapter,  and  shall  in  no  manner  be  an  expense  to  the  State. 
All  moneys  received  in  excess  of  per  diem  allowance,  and  other  ex- 
penses provided  for,  shall  be  held  by  the  secretary  of  said  board  aa 
a  special  fund  for  meeting  the  expenses  of  the  board.  [B.  S., 
Art.  4603.] 

906.  Unlawful  to  Practice  Witbout  License. — It  shall  be  unlaw- 
ful for  any  person  not  a  registered  emblamer  to  embalm  or  pretend 
to  practice  the  science  of  embalming  in  connection  with  the  care  and 
disposition  of  the  dead,  unless  said  person  is  a  registered  embalmer, 
within  the  meaning  of  this  chapter.     [R,  S.,  Art.  4604.] 

907.  Provisions  Do  Not  Apply  to  What. — Nothing  in  this  chap- 
ter shall  apply  to,  or  in  any  manner  interfere  with,  the  duties  of 
any  municipal,  county  and  State  officer,  or  State  institution,  nor 
apply  to  any  person  simply  engaged  in  the  furnishing  of  burial 
receptacles  for  the  dead,  but  only  to  such  person  or  persons  en- 
gaged in  the  business  of  embalming  in  connection  with  the  care  and 
disposition  of  the  dead.     [R.  S.,  Art.  4605.] 


Wbere  county  remoTes  phjelcian  appoiated  lot  stated  time  at  stated 
•alary  without  cause,  held  liable  for  salary  less  what  he  was  able  to  earn 
becanne  of  release  from  duties  as  county  physician.  Galveston  County 
V.  Ducie,  91  Te*.  665.  45  S.  W.  796. 

90S.  Fees  for  Hnnting  Lionise;  Htinting  Licenses  Bequired  of 
Non-residents;  Beqidsites  and  Duration. — It  shall  hereafter  be  un- 
lawful for  any  person  who  has  not  been  a  bona  fide  Inhabitant  of, 
and  resident  citizen  of,  this  State  for  six  months  last  past  to  hunt 
for  or  kill  any  game  or  birds  protected  by  the  laws  of  this  State 
without  first  procuring  a  hunting  license  from  the  Game,  Pish  and 
Oyster  Commissioner  permitting  him  to  do  so,  and  paying  to  said 
Commissioner  the  sum  of  fifteen  dollars.  Said  license  shall  be  dated 
when  issued  and  shall  remain  in  force  until  the  first  day  of  Septem- 
ber following  thereafter.     [R.  S.,  Art.  4023.] 

909.    Hunting  Licenses  Required  of  Residents,  When;  Reqtdsites;, 
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AnUiority  Qiven,  Dnratton;  Fee. — It  shall  hereafter  be  unlawful  for 
an;  person  to  hunt  or  kill  any  game  quadrupeds  or  game  birds  or 
wild  fowl  protected  ty  the  game  laws  of  this  State,  except  in  the 
county  of  his  residence  or  in  counties  adjoining  the  county  of  his 
residence  or  on  land  owned  or  controlled  by  him,  without  first  ob- 
taining a  State  hunting  license  from  the  Game,  Fish  and  Oyster 
Commissioner  permitting  him  to  do  so.  Any  person  who  has  been 
a  bona  fide  resident  of  this  State  for  six  months  last  past  may  pro- 
cure a  hunting  license  to  hunt  outside  the  boundaries  of  the  county 
in  which  he  resides,  by  paying  a  license  fee  of  one  dollar  and  sev- 
enty-five cents  to  the  county  clerk  of  the  county  in  which  he  re- 
sides, to  be  dated  when  issued.  Such  license  shall  expire  the  first 
day  of  September  of  each  year  following  such  date.  Such  license 
shall  authorize  the  person  named  therein  to  use  firearms  in  the  hunt- 
ing or  killing  of  game  or  game  birds  during  the  hunting  season  of 
that  year,  but  only  in  the  manner  and  time  prescribed  by  law.  Such 
license  shall  limit  the  number  and  quantity  of  game  which  may  be 
taken  or  killed,  in  accordance  with  the  provisions  of  law  governing 
the  subject.     [R.  S.,  Art.  4025.] 

910.  Oovnty  Olei^  to  luue  hoeaX  Hnntiiig  Licenses,  Etc.,  Keep 
Stubs  of,  Etc. — The  county  clerk  of  each  county  in  this  State  is 
hereby  authorized  to  issue  local  hunting  licenses,  under  his  ofiBcial 
seal,  to  all  persons  complying  with  the  provisions  of  this  chapter, 
and  shall  fill  out  correctly  and  preserve  the  stubs  attached  thereto. 
[K.  S.,  Art.  4026.] 

911.  Ootmty  Oleib  to  Keep  Record.— iThe  county  clerk  shall 
keep  a  complete  and  correct  record  of  hunting  licenses  issued,  show- 
ing the  name  and  place  of  residence  of  each  licensee,  and  the  serial 
number  and  date  of  the  license  so  issued,  in  a  book  to  be  furnished 
by  the  Game,  Fish  and  Oyster  Commissioner;  which  record  shall 
be  kept  in  his  office  and  be  open  to  the  inspection  of  the  public  at 
all  times  during  office  hours.  Said  books  and  license  stubs  and  nn- 
nsed  licenses  shall  always  be  open  to  inspection  of  the  Game,  Fish 
and  Oyster  Commissioner  or  his  deputies.     [R.  S.,  Art.  4027,] 

912.  License  Fee  of  Plnmben;  Board  to  Examine  Plomben  uid 
Plnmhing  Inspectors;  LicMises  and  Register  of. — The  Examining 
and  Supervising  Board  of  Plumbers,  herein  created,  shall  examine 
and  pass  upon  all  persons  now  engaged  in  the  business  of  plumb- 
ing, whether  as  a  master  plumber,  employing  plumber,  or  journey- 
man plumber,  in  their  respective  cities,  and  all  persons  who  may 
hereafter  wish  to  engage  in  the  business  of  plumbing  as  master 
plumber,  employing  plumber,  or  journeyman  plumber,  within  their 
respective  jurisdictions,  and  also  all  persons  who  may  apply  for  the 
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office  of  plumbing  inspector  They  shall  issue  a  license  to  sach  per- 
sons only  as  shall  suecessfullj'  pass  a  required  examination.  They 
shall  also  register,  in  a  book  to  be  kept  for  that  purpose,  the  names 
and  places  of  business  of  all  persons  to  whom  a  plumber's  license 
is  issued.     [R.  S.,  Art.  991.] 

913.  LicenBes  Not  to  Issue  t<x  More  Than  One  Tear,  Benewsble, 
Eto. — ^They  shall  not  issue  licenses  for  more  than  one  year,  but  the 
same  shall  be  renewed  from  year  to  year,  upon  proper  application. 
[R.  S.,  Art.  992.] 

914.  License  fee;  DiBpoidtion  of. — Each  applicant  for  examina- 
tion for  plomber's  license  shall  pay,  to  such  person  as  the  examin- 
ing and  supervising  board  of  plumbers  may  designate  to  rec^ve 
the  same,  the  sum  of  three  dollars  for  each  master  plumber  exam- 
ined, and  the  sum  of  two  dollars  for  each  journeyman  plumber  ex- 
amined, which  fees  may  be  used  by  said  board  to  d&fray  any  of  its 
legitimate  expenses,  the  residue,  if  any,  to  be  paid  over  to  the  treas- 
urer of  the  city  in  which  said  board  shall  operate.     [R.  S.,  Art.  993.] 

91fi.  Members  of  Board  to  BeceiTe  No  Compensation. — Members 
of  the  examining  and  supervising  board  of  plumbers  shall  receive 
no  compensation  for  their  services  on  said  board.    [R.  S.,  Art.  994.] 

916.  License  Not  Transferable.— Said  license  shall  be  non-trans- 
ferable.    [R.  S.,  Art.  995.] 

917.  Examination  and  Fee  Not  Reqnired  of  Same  Person  bnfi 
Once. — The  examination  and  examination  fee  shall  not  be  required 
of  the  same  person  more  than  once.     [B.  S.,  Art.  996.] 

918.  No  Ucense  Until  Examination  Passed.—Thc  license  shall 
not  be  issued  to  any  person  or  firm  to  carry  on  or  work  at  the  busi- 
ness of  plnmbing,  or  to  act  as  inspector  of  plumbing,  until  he  or 
they  shall  have  appeared  before  the  examining  and  supervising  board 
for  examination  and  registration,  and  shall  have  successfully  passed 
the  required  examination.     [R.  S.,  Art.  997,] 

919.  Evray  Plumbing  Turn  to  Have  One  Member  a  Pnctteal 
Plumber. — Every  firm  carrying  on  the  business  of  plumbing  shall 
have  at  least  one  member  who  is  a  practical  plumber.  [R.  S.,  Art. 
998.] 

See  Title  133,  It.  S.  1911  as  to  license  to  make  and  sell  scales  atid 
meaaores. 

See  Title  119,  R.  S.  1911  as  to  license  for  ferries  and  regulations. 
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CHAPTER  XXX. 

ASSESSMENT  AND  COLLECTION  OF  TAXES  BY  CITIES  AND 

TOWNS. 

(From  Chapter  7,  Title  22.  R.  8.) 


Power  of  City  Council  to  Pro- 
vide for  Collection  of  Taxes.... 

Power  of  City  Council  to  Ref- 
late Tax  LiatB,  Aasesement  of 
Taxes,  etc. 
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Duty  of  Taxpayers  to  Bender  In- 
ventory of  Property,  etc 928 

Assessor  and  Collector,  Powers, 
Duties,   Bond,   etc 923 

Duty  of  Assessor  and  Collector 
to  Make  Lists  of  Personal 
Property,   etc.   BB* 

Unrendered  Property  Shall  Be 
Ascertiained.  etc.,  by  Assessor..  92S 

Assessment  for  Back  Taxes  In 
Cities  and  Towns 928 

Appointment  and  Duties  of  Board 
of  Equalization  in  Cities  and 
Towns   _ B27 


Board   of  Equalization   in  Cities 
and   Towns  Shall  Value  Prop- 


Approval  of  Lists  and  Rolls  by 
Board  of  Equalization „  934 

Action  of  Board  of  Equalization 
of  Cities  and  Towns,  Final 939 

Conipenaation  of  Board  of  Equal- 
ization in  Cities  and  Towns 936 

Oath  to  Be  Taken  by  Members 
City  or  Town  Board 937 

Doty  of  Aaaesaor  and  Collector 
in  Regnrd  to  Collection  of 
Taxes  „.„ 438 

Property  of  Taxpayer  Shall  Be 
Levied  on  and  Sold  for  Taxes, 
When   939 

Assessor  and  Collector  Shall 
Make  Deed  to  Purchaser  to 
Property  6old  for  Taxes;  Ef- 
fect of  Deed,  Rigrht  of  Redemp- 
tion, etc MO 

Sale  May  Take  Place  at  Another 
Time  Than  That  First  Adver- 
tised, When,  and  May  Be  Con- 
tinued from  Day  to  Day _  941 

l*roperty  Shall  Be  Struck  Off  to 
City,  When  .  "'" 


Unrendered     Property     List 
Cities   and   Towns   to   Be   i 
amfned  by  Board..., 


Property  of  Infant,  etc.,  May  Be 
Rendered,    When    8 

Redemption  of  Lands  Sold  for 
Taxes  by  Cities  or  Towns S 


920.  Ftnrar  of  Ci^  Gooncil  to  Provide  for  Collection  of  Taxet.— 
The  city  council  may  and  shall  have  full  power  to  provide,  by  or- 
dinance, for  the  prompt  collection  of  all  taxes  assessed,  levied  and 
imposed  under  this  title,  and  due  or  becoming  due  to  said  city,  and 
are  hereby  authorized,  and  to  that  end  may  and  shall  have  full 
power  and  authority  to  sell,  or  cause  to  be  sold,  real  as  well  as  per- 
sonal property,  and  may  and  shall  make  all  such  rules  and  regula- 
tions, and  ordain  and  pass  all  ordinances,  as  they  may  deem  neces- 
sary to  the  levying,  laying,  imposing,  assessing  and  collecting  of 
anv  of  the  taxes  herein  provided.     [R.  S.,  Art.  938.]  ,  >  , 
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See  Chap.  6,  Title  32,  R.  S.  oe  to  the  powers  of  cities  and  towns  to  levy 
taxes,   etc. 

The  weigth  ot  authority  seems  to  be  that  when  a  statute  does  not  pro- 
vide an  exclusive  remedy  for  the  collection  of  taxes,  they  may  be  en- 
forced by  suit.  Cave  v.  City  of  Houston,  65  Tex.  619. 

The  city  of  Austin  may  institute  suit  for  taxes  due  it  at  any  time  after 
the  day  set  apart  by  ordinance  for  sale  of  such  property  tor  taxes. 
Nalle  v.  City  of  Austin   (Civ.  App.).  42  S.  W-  780. 

Thoug-h  realty  was  ofTered  for  sale  for  an  amount  in  excess  of  taxes 
legally  due,  yet  the  city  might  bring  suit  for  the  amount  due.     Id. 

An  ordinance  of  the  city  of  Beaumont  giving  power  to  any  court  of 
competent  jurisdiction  to  entertain  a  suit  to  foreclose  the  tax  lien  was 
enacted  without  authority  and  is  inconsistent  with  the  statut«.  Bordages 
V.  Hig^ins,  1  C.  A.  43,  10  S.  W.  446,  20  S.  W.  184,  726. 

The  power  granted  by  a  city  to  prosecute  suits  for  taxes  due  it  is 
valid,  and  not  in  violation  of  the  constitution,  Nalle  v.  City  of  Austin 
(Civ.  App.);,  42  S.  W.  780. 

Under  Galveston  City  Charter,  pars.  54,  56,  60,  61,  held,  that  preparation 
ot  certain  lists  and  direction  to  city  attorney  to  file  suit  for  taxes  was 
not  a  condition  precedent  to  the  institution  of  such  suit  by  the  city. 
Brummer  v.  City  ot   Galveston,  97   Tex.   93,   76  S.   W.   428, 

In  an  action  by  a  city  to  collect  taxes,  plaintitF  was  required  to  show 
prima  facie  a  valid  levy  and  aaseaament,  and  that  the  taxes  were  due 
and  unpaid.    City  of  Houston  v,  Stewart,  40  C,  A,  499,  90  S.  W.  49, 

Under  provisions  of  a  city  charter  making  tax  rolls  prima  facie  evi- 
dence of  certain  facts,  held  not  necessary  for  the  city  to  do  more  than 
introduce  the  tax  rolls  in  order  to  make  out  Its  case.    Id. 

A  city  charter,  providing;  that  a  taxpayer  might  rely  on  the  tour-year 
statute  of  limitations  in  any  action  for  taxes  alleged  to  be  due  the  city, 
was  valid  except  as  to  suits  pending  at  the  time  it  was  passed,  and  with  the 
qualification  that  a  reasonable  time  must  be  allowed  the  city  in  which 
to  institute  suits  for  taxes  prior  to  its  passage.  City  ot  Houston  v.  Stewart, 
40  C.  A.  499,  90  8.  W.  49. 

A  taxpayer,  sued  by  a  city  claiming  to  have  a  population  of  over 
10,000  for  taxes  levied  under  the  authority  conferred  on  cities  of  over 
10.000,  held  not  entitled  to  raise  the  question  whether  it  has  10,000  inhab- 
itants. City  ot  Tyler  v.  Tyler  Building  &  Loan  Ase'n,  98  Tex,  69,  61  S. 
W.  2. 

In  a  suit  by  a  city  to  recover  taxes,  taxpayer  could  not  defend  on  the 
ground  that  the  city  had  less  than  10,000  inhabitants,  and  hence  had  not 
power  to  levy  the  tax.  City  of  Tyler  v.  Tyler  Building  &  Loan  Ass'n  (Civ. 
App.),  82  8.  W.  106«. 

A  city  may  compromise  and  settle  taxes  due  to  It  for  general  purpose) 
by  accepting  therefor  a  deed  of  land  for  a  road.  Ostrum  v.  City  of  San 
Antonio,  30  C.  A.  462,  71  S.  W.  304. 

Where  a  city  is  given  the  right  by  its  charter  to  sue  for  taxes,  it  Is 
entitled  to  judgment  both  against  the  person  and  the  property.  Berry  v. 
City  ot  San  Antonio   (Civ.  App.),  46  S.  W.  273, 

The  statute  requires  only  that  notices  of  sales  pursuant  to  judgment 
obtained  by  a  city  tor  taxes  be  mailed  to  the  property  owner,  not  that 
they  be  received  by  him.    Ross  v.  Drouilhet,  34  C.  A.  327,  80  8-  W.  S41. 

Restraining   collection.     See   Title   69.  C     noolp 
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AsseBsment  nnd  collection  of  taxes  in  general.     See  Title  126. 

The  city  council  ol  an  incorporated  city  may  fix  a  date  upon  which  the 
municipal  tax  shall  become  due  and  delinquent,  different  from  the  date 
upon  which  the  general  taxes  become  due  and  delinquent.  Ruling  of  At- 
torney  General,   p.   634,   1012-14. 

921.  Pcnrer  of  Oity  Oonndl  to  Begnlato  Tfex  Lists,  ABs«8iiiunt 
of  Ttzea,  Etc. — ^The  city  comicil  shall  have  power,  by  ordinance,  to 
regalate  the  manner  and  mode  of  making  out  tax  lists  or  invento- 
riea  and  appraisements  of  property  therein,  and  to  prescribe  the 
oath  that  shall  be  administered  to  each  person  on  snch  rendition 
of  property,  and  to  prescribe  how  and  when  property  shall  thus  be 
FMidered,  and  to  prescribe  the  number  and  form  of  assessment  rolls, 
and  fix  the  duties  and  define  the  powers  of  the  assessor  and  col< 
lector,  and  adopt  such  measures  as  they  may  deem  advisable  to  se- 
eure  the  assessment  of  all  property  within  the  limits  of  said  city, 
and  collect  the  tax  thereupon;  and  may  by  ordinance  provide  that 
any  person,  firm  or  corporation  having  property  subject  to  taxa- 
tion or  being  liable  for  any  tax  under  the  provisions  of  this  title, 
and  neglecting  to  render  a  list,  inventory  and  appraisement  thereof, 
as  required  by  ordinance  of  said  city,  shall  be  liable  to  fine  and  im- 
prisonment.    [B.  S.,  Art.  939.] 

Const.  Art.  8,  par.  5,  declares  that  all  railroad  property  within  the  lim- 
its of  any  city  shall  bear  its  proportionate  share  of  municipal  taxation, 
and,  if  not  previously  rendered,  the  city  authorities  shall  have  power  to 
require  its  rendition  and  collect  the  usual  municipal  tax  thereon.  Section 
6  declares  that  property  of  railroad  companies  shall  be  assessed  and  taxes 
collected  in  the  several  counties  in  which  the  property  is  situated,  includ- 
ing BO  much  of  the  roadbed  and  fixtures  as  shall  be  in  each  county;  and 
that  the  rolling  stock  shall  be  assesBed  in  g^oss  in  the  county  where  the 
principal  office  of  the  company  Is  located,  and  the  county  tax  paid  on  it 
shall  be  apportioned  by  the  Comptroller  in  proportion  to  the  distance  the 
road  may  run  through  any  such  county  among  the  several  counties  through 
which  the  road  passes,  as  a  part  of  their  assets.  Held  that,  under  Art. 
75S5,  [tt^iTiding  for  the  general  taxation  of  the  rolling  stock  of  railroad 
corporations,  and  this  article,  a  city  containing  the  principle  office  of 
a  railroad  company  was  not,  for  that  reason,  authorized  to  levy  municipal 
taxes  on  all  the  railroad's  rolling  stock,  only  a  smalt  portion  of  which 
would  necessarily  be  within  the  city  on  the  1st  day  of  January  of  each 
year;  the  term  "lying  or  being  within  the  limits  of  any  city  or  incor- 
porated town,"  etc.,  when  applied  to  tangible  movable  property,  meaning 
only  such  property  as  is  actually  and  physically  within  the  limits  of  the 
city.    City  of  Tyler  v.  Coker  (Civ.  App.),  124  S.  W.  72B. 

922.  Duty  of  Taxpayers  to  Bender   Invsntory  of  Pn^wrty, 

Etc— Every  person,  partnership  and  corporation  owning  property 
within  the  limits   of  the  corporation  shall,  within  two  months  after 
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pablUhed  notice,  hand  in  to  the  assessor  and  collector  of  the  city  a 
full  and  complete  inventory  of  the  property  possessed  or  controlled 
by  him,  her  or  them  within  said  limits  not  exempt  from  taxation, 
on  the  first  day  of  January  of  the  current  year,  verified  as  required 
by  ordinance ;  and  any  person  failing  or  refusing  to  comply  with  the 
provisions  of  this  article  shall  be  liable  to  fine  and  imprisonment, 
and  the  city  council  shall,  by  ordinance,  clearly  define  the  duties 
of  taxpayers  herein,  and  make  all  necessary  rules  and  regulations 
to  secure  the  rendition  of  property  and  the  collection  of  taxes  due 
thereon.     [B.  S.,  Art.  940.] 

Land  included  withiD  city  limits  after  Januarj'  1st.  thout^h  before  the 
asseBHinent  of  taxes  for  the  year,  is  not  subject  to  such  taxes.  City  of 
Austin  V.  Butler  (Civ.  App.),  40  S.  W.  340. 

An  asBessment  is  not  void  on  account  of  a  latent  ambiguitj  In  the  list 
furnished  by  the  owner.  Eustis  v.  City  of  Henrietta  (Civ.  App.),  37  S. 
W.  632. 

A  taxpayer  cannot  complain  that  an  assessment  is  defective  in  describ- 
ing the  property  where  the  form  of  description  furnished  by  him  was 
followed.  Bcollard  v.  City  of  Dallas,  16  C.  A.  620,  42  S.  W.  640;  Moody  *. 
City  of  Galveston,  21  C.  A.  16.  50  S.  W.  481. 

Where  an  assessor  Includes  in  hie  assessment  property  not  owned  by  the 
citizen,  or  a  greater  amount  than  is  taxable,  the  latter  is  entitled  to  re- 
lief, thou^  he  did  not  render  bis  property  as  provided  by  tiie  statute. 
Moody  T.  City  of  Galveston,   Bl   C.  A,   18,   SO   S.  W.  *8I. 

Where  the  statute  requires  taxpayers  to  render  Inventory  of  their  prop- 
erty, it  will  be  presumed  a  taxpayer  furnished  the  description  on  the 
tax  rolL     Turner  v.  City  of  Houston,  21  C.  A.  211,  61  8.  W.  643. 

Railroad  company,  whose  agent  rendered  its  property  for  taxation,  held 
not  entitled  to  lake  advantage  of  rendition  not  being  in  statutory  form. 
Galveston  &  W.  By.  Co.  v.  City  of  Galveston,  33  C.  A.  384,  77  9.  W.  269. 

923.  AuMSor  and  Collector,  Powera,  Dnties,  Bond.  Etc.— The 
aaseesor  and  collector  shall  make  up  the  assessment  of  all  prop- 
erty taxed  by  the  city,  and  make  duplicate  rolls  thereof,  and,  on 
completion  of  the  rolls,  shall  deliver  one  of  them  to  the  city  sec- 
retary. He  shall  collect  all  taxes  due  the  city,  and  in  the  event  of 
non-payment  of  any  taxes,  shall  proceed  to  sell  the  property  to 
raise  the  amount  of  taxes  so  due ;  and  shall,  in  the  performance  of 
his  duties,  observe  the  provisions  of  this  title,  and  the  ordinances 
of  the  city  relating  thereto.  He  shall  give  bond,  in  such  amount 
and  in  such  form  as  the  city  council  may  prescribe,  with  good  and 
sufficient  sureties;  and  the  city  council  may  require  a  new  bond 
whenever,  in  their  opinion,  the  existing  bond  is  insufficient;  and 
whenever  such  bond  is  required,  he  shall  perform  no  official  act 
until  said  bond  shall  be  given  and  approved.  He  shall,  at  the  ex- 
piration of  every  week,  pay  to  the  treasurer  all  money  by  him  c<^|p 
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lected,  and  sh&U  report  to  the  city  council,  at  the  first  meeting  In 
every  month,  all  moneys  so  collected  and  paid ;  and  he  shall  perform 
all  such  other  duties,  and  in  such  manner  and  according  to  such 
rules  and  regulations  as  the  city  council  may  prescribe.  The  as- 
sessor and  collector  is  authorized  to  require  the  owners  of  all  prop- 
erty subject  to  taxation  to  render  a  correct  account  of  the  same, 
under  oath,  to  be  administered  by  him.  The  assessor  and  collector 
shall  receive  such  fees  and  commissions  for  his  services  as  may  be 
allowed  by  the  ordiances  of  the  city.     [R.  S.,  Art.  941.] 

Bond  less  onerous  than  that  prescribed  bj  statute,  but  in  accordance 
with  it  so  far  as  its  provisions  went,  was  held  to  be  valid.  Citj  of  Hal- 
lettsville  V.  Long,  11  C.  A.  180,  32  S.  W-  587. 

The  sureties  are  not  released  from  liability  by  the  misrepresentations 
of  the  municipal  officers,  etc-  City  of  Hallettsville  v.  Long,  11  C.  A.  180, 
32  8.  W.   567. 

City  assessor  may  recover  his  proportionate  share  of  the  compensation 
for  assessing  and  collecting  taxes,  where  the  collection  was  made  by  hin 
aucr«Bsor.  SufBcicncy  of  the  petition.  El  Paso  v.  Ashford.  22  S.  W.  177, 
3   C.   A.   378. 

The  commission  fixed  by  ordinance  as  compensation  for  the  office  of 
tax  assessor  and  collector  must  be  prorated  between  two  persons  perform- 
ing the  work.  City  of  Cameron  v.  Moore  (Civ.  App.),  142  S.  W.  9S4. 

Ordinances  of  the  city  of  San  Antonio  requiring  the  tax  roll  fumiahed 
to  the  collector  to  describe  the  property  by  lot  and  block,  and  state  the 
value  of  each  parcel  separately,  does  not  apply  to  the  asseBGment.  Guer- 
guin  V.  City  of  San  Antonio,  19  C.  A.  9S.  SO  S.  W.   140. 

Where  the  board  of  appraisers  approved  the  valuation  of  the  assessor, 
a  ta^ipaycr  cannot  complain  that  it  was  the  board's  duty  to  place  the 
valuation,  and  not  the  assessor's.  Moody  v.  City  of  Galveston,  21  C.  A.  16, 
50  S.  W.  481. 

Tt  is  not  required  that  the  separate  value  of  each  piece  of  personal  prop- 
erty should  be  given  in  the  assessment  either  by  statute  or  the  charter 
of  the  city  of  San  Antonio.  Wright  v.  City  of  San  Antonio  (Cir.  App.), 
50  S.  W.  406. 

Tax  rolls  are  sufficient  evidence  tkat  taxes  were  levied  by  a  city.  Earle 
V,  City  of  Henrietta   (Civ.  App.),  41  S.  W.  727;  Homes  v.  Same.  Id.  728. 

034.  Duty  oS  Aasessor  and  Collector  to  Make  Lists  of  Personal 
Property,  Etc. — ^It  shall  be  the  duty  of  the  assessor  and  collector 
to  make  out  a  list  of  all  personal  property  which  has  not  been  given 
in  for  assessment  according  to  the  provisions  of  this  title,  and  as- 
sess the  same  in  the  name  of  the  owner,  if  he  be  known ;  If  not,  then 
it  shall  be  assessed  by  description  of  the  property  and  as  unknown 
owner ;  and  the  value  of  such  property  shall  be  determined  by  the 
board  of  equalization,  and  the  same  may  be  sold  as  In  the  other 
cases,  if  the  tax  be  not  paid  in  the  time  prescribed  by  law.  [R. 
S.,  Art.  942.]  ,^  , 
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925.  Uorendered  Property  Shall  Be  Ascertained,  Etc.,  by  As- 
geuor. — ^It  shall  b»  the  duty  of  the  assessor  and  collector,  at  the 
expiration  of  the  time  fixed  by  ordiBance  for  the  rendition  of  prop- 
erty, to  ascertain  such  property  in  the  city  subject  to  taxation  as 
has  not  been  rendered;  and  the  same  shall  be  by  him  presented  to 
the  board  of  equalization  for  valuation  by  said  board ;  and  the  same 
shall  be  by  him  entered  in  a  supplement  to  the  assessment  roll  aa 
Tinknown,  specifying  the  year  for  which  said  tax  is  not  paid  within 
the  time  prescribed  by  law ;  said  property  shall  be  sold  at  the  same 
time  and  with  like  eflFect  as  other  property.     [R.  S.,  Art.  943.] 

Wbere  city  assessment  roll  has  been  substantial) j  completed  before  levy 
of  a  tax,  the  fact  that  property  not  reported  is  afterwards  added  to  the 
roll  does  DOt  invalidate  the  tax.  ScoUard  t.  City  of  Dallas  16  C.  A.  620, 
42   S.  W.   640. 

926.  Assestment  for  Back  Taxes  in  Oities  and  Towns. — ^When- 
ever the  assessor  and  collector  shall  ascertain  that  any  taxable 
property,  real  or  personal,  has  not  been  assessed  for  the  past  year, 
be  shall  assess  the  same  in  a  supplement  to  bis  next  assessment  roll, 
at  the  same  rate  under  which  such  property  shonld  have  been  as- 
sessed for  sQch  year,  stating  the  year  for  which  such  property 
should  have  been  assessed ;  and  the  taxes  thereon  shall  be  collected 
in  the  same  manner  as  other  assessments.  In  all  cases  where  any 
party  has  omitted  to  render  property  for  taxation  tor  any  former 
year  or  years,  and  such  taxes  have  not  been  paid,  such  party  shall 
give  such  property  in  for  assessment  for  the  years  thus  omitted  and 
pay  such  taxes ;  and  the  assessor  and  collector  shall  enter  all  such 
property  in  a  supplement  to  his  next  assessment  roll,  under  the 
head  of  payments  for  former  years.     [R.  S.,  Art.  944.] 

927.  Appointment  and  Duties  of  Board  of  Eqnalixation  in  Oities 
and  Towns. — The  city  councils  of  the  several  cities  and  towns  of 
this  State  incorporated  under  the  general  laws  shall  annually,  at 
their  first  meeting,  or  as  soon  thereafter  as  practicable,  appoint 
three  commissioners,  each  being  a  qualified  voter,  a  resident  and 
property  owner  of  the  city  or  town  for  which  he  is  appointed,  who 
shall  be  styled  the  board  of  equalization ;  and  at  the  same  meeting 
said  council  shall,  by  ordinance,  fix  the  time  for  the  meeting  of 
such  board  of  eqnalization.     [R.  S.  Art.  945.] 

Acts  of  members  of  a  city  board  of  equalizatioD  having  held  over  after 
their  term  held  valid  as  the  acts  of  a  de  facto  board.  Nalle  v.  City  of 

Austin,  41  C.  A.  423.  93  S.  W.   141. 

928.  Annual  Meeting  ctf  Board  in  Cities  and  Towns. — ^The  board 
of  equalization  shall  convene  annually,  at  the  time  fixed  by  the 
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city  council,  to  receive  all  the  assessment  lists  or  books  of  the  as- 
sessor of  their  city,  for  examination,  correction,  equalization,  ap- 
praisement, and  approval;  and  at  all  meetings  of  said  board  the 
city  secretary  shall  act  as  secretary  thereof.     [R.  S.,  Art.  946.] 

929.  Board  of  EqnaUsation  in  Cities  and  Towns  SluU  Value' 
Property. — The  board  of  equalization  shall  cause  the  assessor  to 
bring  before  them  at  the  time  £zed  for  the  coBvening  of  said  board, 
all  the  assessment  lists  or  books  of  the  assessor  of  their  city,  for 
their  examination,  that  they  may  see  if  each  and  every  person  haa 
rendered  bis  property  at  a  fair  market  value ;  and  said  board  shall 
have  power  to  send  for  persona  and  papers,  to  swear  and  qualify 
persons  who  testify,  to  ascertain  the  value  of  such  property ;  and, 
if  they  are  satisfied  it  is  too  high,  they  shaU  lower  it  to  its  proper 
value ;  and,  if  too  low,  they  shall  raise  the  value  of  such  property 
to  a  proper  figure.  Said  board  shall  also  have  power  to  correct 
any  errors  that  may  appear  ou  the  assessor's  lists  or  books.  [R. 
S.,  Art.  947.] 

930.  Valtw  of  All  Prc^>flrty  to  Be  Equalized  b;  Board.— The 
board  of  equalization  shall  equalize  as  near  as  possible  the  value  of 
all  the  improved  lots  within  the  corporate  limits  of  their  city,  hav- 
ing reference  to  the  size  and  location  of  said  lots  and  the  improve- 
ments thereon,  and  shall  equalize  the  value  of  unimproved  lota  as 
near  as  possible,  having  reference  to  the  size  and  location  thereof, 
and  all  other  property  of  the  same  kind  shall  be  made  as  nearly 
equal  as  possible.  Any  person  may  file  with  said  board  at  any 
time  before  the  final  action  of  said  board  a  complaint  as  to  the  as- 
sessment of  his  or  any  other  person's  property,  and  said  board  shall 
hear  said  complaint ;  and  said  complainant  shall  have  the  right  to 
have  witnesses  summoned  in  sustaining  said  complaint  as  to  the  in- 
surance on  aaid  property,  or  the  rents  and  profits  it  may  bring  the 
holder  thereof.     [R.  S.,  Art.  948.] 

931.  Unrendered  Prcq>erty  List  in  Cities  and  Towns  to  Be  Ex- 
amined by  Board. — The  city  assessor,  at  the  same  time  that  he  de- 
livers to  said  hoard  his  lists  and  books,  r>^  provided  in  Article  929, 
shall  also  furnish  to  said  board  a  certified  list  of  the  names  of  all 
persons  who  either  refuse  to  swear  or  qualify  or  to  sign  the  oath 
or  affirmation  as  required  by  law,  together  with  a  list  of  the  prop- 
erty of  such  persons  situated  within  the  corporate  limits  of  their 
city,  as  made  by  him  through  other  information;  and  said  board 
shall  examine  said  lists  and  appraise  the  property  so  listed  by  the 
assessor.     [R.  S.,  Art.  949.] 

932.  Board  Shall  Give  Written  Notice  to  Property  Owners.—* 
In  all  cases  where  the  board  of  equalization  shall  find  it  their  duty 
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to  raise  the  value  of  any  property  appearing  on  the  lists  or  books 
of  the  sssessor,  they  shall,  after  having  fully  examined  such  lists 
or  books  and  corrected  all  errors  appearing  therein,  adjourn  to  a 
day  not  less  than  ten  nor  more  than  fifteen  days  from  the  date  of  ad- 
journment, such  day  to  be  fixed  in  the  order  of  adjournment,  and 
shall  cause  the  secretary  of  said  board  to  give  written  notice  to  the 
owner  of  such  property  or  to  the  person  rendering  the  same  of  the 
time  to  which  said  board  may  have  adjourned,  and  that  such  owner 
or  person  rendering  said  property  may  at  that  time  appear  and 
show  cause  why  the  value  of  said  property  should  not  be  raised; 
which  notice  may  be  served  by  depositing  the  same,  properly  ad- 
dressed and  postage  paid,  in  the  city  postoffice.     [R.  S.,  Art.  950.] 

933.  Duty  of  Board  to  Lower  TalueB,  Wben.— The  board  of 
equalization  shall  meet  at  the  time  specified  in  said  order  of  ad- 
journment, and  shall  hear  all  persons  the  value  of  whose  property 
has  been  raised,  and,  if  said  board  is  satisfied  they  have  raised  the 
value  of  such  property  too  high,  they  shall  lower  the  same  to  its 
proper  value.     [R.  S.,  Art.  951.] 

The  remedy  against  &  fraudulent  assessment  by  the  assessor  is  to  re- 
view the  assessment  before  the  board  of  appraisers.  Moody  v.  City  of 
QalTeston.  21  C.  A.  16,  50  S.  W.  481. 

934.  Approval  of  Lists  and  BoUs  t^  Board  of  lUiiiaUiati<»L — 

The  board  of  equalization,  after  they  have  finally  examined  and 
equalized  the  value  of  aU  property  on  the  assessor's  lists  or  books, 
shall  approve  said  lists  or  books  and  return  them,  together  with  the 
lists  mentioned  in  Article  931,  that  he  may  make  up  therefrom  his 
general  rolls  as  required  by  law ;  and,  when  said  general  rolls  are 
so  made  up,  the  board  shall  meet  again  to  examine  said  rolls  and 
approve  the  same,  if  found  correct.     [R.  S.,  Art.  952.] 

935.  Action  of  Board  of  Bc[aalixation  of  Cities  and  Towni 
TinaL — The  action  of  said  board  at  the  meeting  provided  for  in 
Article  933  shall  be  final,  and  shall  not  be  subject  to  revision  by 
said  board  or  by  any  other  tribunal  thereafter.     [R.  S.,  Art.  953.] 

Under  the  charter  of  the  city  of  Austin  (Section  41),  the  decision  of  the 
county  court  on  appeal  from  the  t>oard  of  equalization  is  final.  Scottish- 
American  Mortg.  Co.  V.  Board  of  Equalization  of  City  of  Austin  (Civ.  App.), 

45  S.  W.  757. 

An  objection  to  the  payment  of  the  tax  can  not  be  made  on  the  HTOund 
only  that  there  is  no  proper  board  of  appeals  to  pass  upon  objections  to 
assessments.  Scotlard  t.  City  of  Dallas,  16  C.  A.  SSO,  42  S.  W.  MO. 

Where  it  did  not  conclusively  appear  that  a  city  board  of  equalization 
abused  its  discretion  In  flxing  the  valnstion  of  certain  property,  the  action 
of  the  board  vrould  not  be  disturbed.  Linz  v.  City  of  Sherman  (Civ.  App.), 
62  S.  W.  71. 

lyCOOglC 
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936.  Oompenutlon  of  Board  of  Equalisation  In  Cities  and 
Towu. — ^The  members  of  the  boan}  of  eqaalization  and  the  city 
Mcretaiy,  while  acting  aa  secretary  of  said  board,  shall  receive 
such  compensation  for  their  services,  to  be  allowed  by  the  city 
eooncil,  as  said  council  may  deem  just  and  reasonable.  [R.  S., 
Art.  945.] 

037.  Oath  to  B«  Taken  by  Members  of  City  or  Town  Board.— 
Before  said  board  shall  enter  upon  their  duties,  they  shall  be 
sworn,  by  any  officer  authorized  by  law  to  administer  oaths,  to 
faithfully  and  impartially  discharge  all  duties  incumbent  upon 
them  by  law  as  such  board.     [R.  8.,  Art.  955.] 

938.  Duty  of  ABuuor  and  OoUeGtor  in  B^rard  to  Collection  of 
Taxes. — The  assessor  and  collector,  after  the  completion  of  the  as- 
sessment roll,  as  required  by  ordinance,  shall  proceed  to  collect  the 
taxes  therein  meotioned  within  the  time,  and  give  such  notice  as 
may  be  prescribed  by  the  city  council,  and  for  that  purpose  shall 
call  once  upon  every  person  taxed,  or  on  the  agent  or  attorney  of 
such  person  at  the  usual  place  of  his  or  her  residence,  office,  place 
of  business,  or  elsewhere,  and  demand  the  payment  of  the  tax 
charged  upon  his  or  her  person  or  property,  if  the  person  is  to  be 
found,  and  if  not,  then  a  written  demand,  speei^ing  the  amount 
of  taxes  due,  left  at  the  residence  with  some  adult  member  of  the 
family,  shall  be  a  snfficient  demand;  provided,  that  if  any  person 
thus  owing  taxes  has  no  residence,  office  or  place  of  business,  and 
no  agent  in  the  city  or  known  to  the  assessor  and  collector,  then 
the  said  demand  shall  not  be  necessary,  and  the  ordinary  published 
notice  required  by  ordinance  shall  be  sufficient.     [R.  S.,  Art.  956.] 

939.  'Prvptntj  of  Taxpayer  Shall  Be  Levied  On  and  Sold  tot 
Taxes,  WhoL — If  any  person  shall  fail,  neglect  or  refuse  to  pay  the 
taxes  imposed  on  him  and  his  property,  within  the  time  prescribed 
by  the  ordinances  of  said  city,  the  assessor  and  collector  shall,  by 
virtue  of  his  tax  Hat  and  assessment  roll,  levy  apon  so  much  property 
liable  to  taxation  belonging  to  such  person  as  may  be  sufficient  to 
pay  his  taxes;  and  the  assessor  and  collector  shall  give  notice  of 
the  time  and  place  of  sale  by  advertisement  in  writing  (if  not  un- 
known property),  the  property  and  amount  of  taxes,  costs  and  fees 
due  thereupon ;  such  notice  shall  be  published  in  some  newspaper 
published  in  said  city ;  and  at  the  expiration  of  such  notice,  and  on 
the  day  therein  specified,  the  assessor  and  collector  shall  proceed 
to  sell  such  property  at  public  auction,  in  front  of  the  court  house 
door  of  the  city,  or  such  building  as  may  be  used  tor  such  purpose; 
provided ;  that  when  real  estate  is  offered  for  sale  the  smallest  por- 
tion of  grounds  (to  be  taken  from  the  east  side  of  the  premises) 
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shall  be  sold  for  which  &nj  person  will  take  the  same  and  pay  the 
taxes,  costs  and  fees.     [R.  S.,  Art.  957.] 

See  Bordages  v.  Hlgrglne,  1  C.  A.  *3,  19  S.  W.  449.  20  S.  W.  184.  726; 
Hi^gins  V.  Bordft^B   (Civ.  App.).  28  S.  W.  350. 

UDder  this  article,  in  connectioD  with  Art.  7613,  the  tax  roll*  are  evi- 
dence ol  what  taxes  had  been  levied  bf  the  city  council.  Homes  v.  Cit; 
of  Henrietta,  91  Tes.  318,  42  8.  W.  1052;  Id.   (Civ,  App,),  41  S.  W.  728. 

The  direction  that  the  least  portion  of  land  on  the  east  side  of  the  tract 
should  be  Bold  need  not  be  followed,  if  to  do  so  would  materially  injure 
the  remainder.     Bean  v.  City  of  Brownwood  (Civ.  App.),  43  S.  W.  1036. 

940.  Ass«B8tir  and  Oolleetor  Shall  Hake  Deed  to  Pnrdisiw  to 
ProiMrtr  Sold  for  Taxes;  Effect  of  Deed,  Eight  of  HedempUon, 
Etc. — The  assessor  and  collector  shall,  when  any  property  has  been 
sold  for  the  payment  of  taxes,  make,  execute  and  deliver  a  deed  for 
said  property  to  the  person  purchasing  the  same,  and  such  deed 
shall  be  prima  facie  evidence  in  all  controversies  and  suits  in  re- 
lation to  the  right  of  the  purchaser,  his  heirs  and  assigns,  to  the 
premises  thereby  conveyed,  of  the  following  facts : 

First.  That  the  land  or  lot  or  portions  thereof  conveyed  was 
subject  to  taxation  or  assessment  at  the  time  the  same  was  adver- 
tised for  sale,  and  had  been  listed  or  assessed  in  the  time  or  man- 
ner required  by  law. 

Second.  That  the  taxes  or  assessment  were  not  paid  at  any  time 
before  the  sale. 

Third.  That  the  land,  lot,  or  portion  thereof  conveyed  had  not 
been  redeemed  from  the  sale  at  the  date  of  the  deed,  and  shall  be 
conclusive  evidence  of  the  following  facts : 

1.  That  the  land,  lot,  or  portion  thereof  sold  was  advertised  for 
sale  in  the  manner  and  for  the  length  of  time  required  by  law. 

2.  That  the  property  was  sold  for  taxes  or  assessements  as  stated 
in  the  deed. 

3.  That  the  grantee  in  the  deed  was  the  purchaser. 

4.  That  the  sale  was  condncted  in  the  manner  prescribed  by  law. 
And  in  all  controversies  and  suits  involving  the  title  to  land 

claimed  and  held  under  and  by  virtue  of  such  deed,  the  person 
claiming  title  adverse  to  the  title  conveyed  by  such  deed  shall  be 
required  to  prove,  in  order  to  defeat  said  title,  either  that  the  land 
was  not  subject  to  taxation  at  the  date  of  the  sale,  that  the  taxes 
or  assessment  had  been  paid,  that  the  land  had  never  been  listed 
or  assessed  for  taxation  and  assessment,  as  required  by  this  title 
or  some  ordinance  of  the  city,  or  that  the  same  had  been  redeemed 
according  to  the  provisions  of  this  title,  and  that  such  redemption 
was  made  for  the  use  and  benefit  of  the  person  having  the  right  of 
redemption  under  the  law;  but  no  person  shall  be  permitted  toi 
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question  the  title  acquired  by  the  said  deed  without  first  showing 
that  he,  or  the  person  under  whom  he  claims  title,  had  title  to  the 
land  at  the  time  of  the  sale,  or  that  the  title  was  obtained  after  the 
sale ;  provided,  however,  that  the  owner  of  such  property  shall  have 
the  right  to  redeem  the  same  at  any  time  within  two  years  of  the 
day  and  date  of  the  sale  thereof,  upon  paying  to  the  purchaser 
doable  the  amount  of  taxes  for  which  the  same  was  sold,  togethM 
with  the  costa  of  such  sale  and  double  the  amount  of  all  taxes  paid 
by  the  purchaser  since  such  sale.  The  assessor  and  collector  shall 
have  full  power  to  levy  upon  any  personal  property  to  satisfy  any 
tax  imposed  by  this  title ;  all  taxes  shall  be  a  lien  upon  the  property 
upon  which  they  are  assessed,  and,  in  case  any  property  levied  upon 
is  about  to  be  removed  out  of  the  city,  the  assessor  and  collector 
shall  proceed  to  take  into  his  possession  so  much  thereof  as  will  pay 
the  taxes  assessed  and  costs  of  collection.    [R.  S.,  Art.  958.] 

In  so  for  Ob  this  article  makes  the  payment  of  taxes  by  the  owner  to  the 
city,  or  to  one  who  has  purchased  at  a  rofd  sale  or  claims  the  property 
under  a  void  deed,  a  condition  precedent  to  his  resisting  the  claim  upon 
hfs  property  under  such  void  proceeding,  it  Is  unconstitutional.  Eustis  t. 
City  of  Henrietta,  90  Tex.  468,  38  8.  W.  567. 

The  requirement  of  the  payment  of  taxes  before  making  a  defense  against 
a  void  claim  is  unconstitutioDal.  Eustis  v.  Henrietta,  91  Tex.  323,  43  S. 
W.  259. 

The  provisions  of  this  article  do  not  apply  to  a  suit  on  a  tai  deed  for 
land  not  described  by  it.  Ozee  v.  City  of  Henrietta.  90  Tex,  334,  36  S.  W.  768, 

The  levy  of  a  tax  is  not  proven  by  the  recitals  in  the  tax  deed  made  by 
a  municipal  corporation.  The  ordinance  passed  by  the  eitj  council  Is  the 
proper  proof.     Earle  v.  City  of  Henrietta,  91  Tex.   301,  43  S,  W.   15. 

941.  Sale  Hay  Take  Place  at  Another  Tinw  Than  TbaX  Pint 
AdvertlMd,  When,  and  Kay  Be  Oontinued  Trtaa.  Day  to  Day. — 

If,  from  any  cause,  the  sale  of  property  levied  upon  or  seized  for 
taxes  shall  not  take  place  at  the  time  first  appointed,  the  assessor 
and  collector  shall  appoint  some  other  time,  give  like  notice,  and 
proceed  to  sell  such  property  in  the  manner  prescribed  in  the  first 
instance ;  and,  in  case  said  property  levied  spon  or  seized  for  taxes 
cannot  be  sold  on  the  day  advertised,  such  sale  may  be  postponed 
from  day  to  day  until  completed,  of  which  postponement  the  as- 
sessor and  collector  shall  give  verbal  notice  at  the  expiration  of 
sale  each  day.     [R.  S.,  Art.  959.] 

942.  Proputy  Shall  Be  Stmck  Off  to  City  WheiL — If,  at  any 
sale  of  real  or  personal  property  or  estate  for  taxes,  no  bid  shall  be 
made  for  any  parcel  of  land  or  any  goods  and  chattels,  the  same 
shall  be  struck  off  to  the  city,  and  thereupon  the  city  shall  receive, 
in  the  corporate  name,  a  deed  for  said  property,  and  shall  be  vested 
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with  the  same  right  as  other  purchasers  at  such  sale,  and  shall  have 
power  to  sell  and  convey  the  same.     [R,  S.,  Art.  960.] 

Purchaser  of  a,  city's  interest  in  land  under  foreclosure  of  s  tax  lien  held 
to  acquire  no  interest  therein,  where  the  court  hod  so  jurisdiction  of  the 
owner  in  the  foreclosure  proceedings.  Scanlan  t.  Campbell,  22  C.  A.  SOS, 
55  S.  W.  501. 

Where  a  city  acquires  property  for  taxen  under  invalid  proceeding, 
subsequently  act  aside  after  the  property  has  been  sold  to  an  innocent 
purchaser,  the  taxpayer  may  recover  the  value  of  the  property  from  the 
city.  City  of  Houston  v.  Walsh,  27  C.  A.  181,  66  S.  W.   106. 

943.  Certain  Provisioiu  of  Oeneral  Tax  Law  Applicable,  Ex- 
cept, Etc.— The  provisions  of  Chapter  13  of  Title  126,  in  reference 
to  the  seizure  and  sale  of  real  estate  and  personal  property  for  taxes, 
penalties  and  costs  due  thereon,  shall  apply  as  well  to  collectors 
of  tazes  for  towns  and  cities  as  for  collectors  of  taxes  for  counties 
and  collectors  of  tazes  for  cities  and  towns  shall  be  governed,  in 
selling  real  and  personal  property,  by  the  same  rules  and  regula- 
tions in  all  respects  as  to  time,  place,  manner  and  terms  and  mak- 
ing deeds,  as  are  provided  for  collectors  of  taxes  for  counties  except 
as  in  this  chapter  otherwise  provided.    [R.  S.,  Art.  961.] 

The  lavr  governing'  county  collectors  ehall  govern  city  eollettors  also. 
Euetis  V.  Henrietta,  91  Tex.  325,  43  S.  W.  259. 

This  article  makes  the  provisions  of  Chapt«r  13,  Title  126,  in  reference  to 
the  seizure  and  sale  of  real  estate  and  personal  property  for  taxes,  pen- 
alties and  costs  due  thereon  applicable  to  cities  and  towns.  It  expressly 
limits  its  applicability  to  the  seizure  and  sale.  People's  Nat.  Bank  v.  City 
of  Ennis  (Civ.  App.).  50  8.  W.  632. 

The  fact  that  a  city  was  incorporated  under  the  general  incorpora- 
tion act  held  not  to  defeat  its  right  to  maintain  an  action  to  foreclose 
a  tax  lien.     Grace  v.  City  of  Bonham.  26  C.   A.   161,  63   S.  W.   15S. 

Description  of  property  in  an  assessment  as  "store,  8.  Fourth  and  Mary 
Sts.,"  owned  by  "Moore  Bros.,"  held  sufficient  in  action  to  enforce  a  lien 
for  the  taxes.  Cooper  Grocery  Co.  v.  City  of  Waco.  30  C.  A.  623.  71-3.  W. 
619. 

044.    iPr(^»rt7  of  Infaat,  Etc.,  Kay  Be  Redeemed,  When. — If 

the  real  estate  of  an  infant,  feme  covert,  or  lunatic  be  sold  under  this 
title,  the  same  may  be  redeemed  at  any  time  within  one  year  after 
such  disability  be  removed.     [R.  S.,  Art.  962.] 

945.  Redemption  of  Lands  Sold  for  Taxes  by  City  or  Town. — 
All  lands  sold  under  and  by  virtue  of  decree  and  judgment  of  court, 
for  taxes  due  any  incorporated  city  or  town  within  this  State,  may 
be  redeemed  by  the  owner  or  owners  thereof  within  two  years  from 
the  date  of  deed,  upon  the  payment  to  the  purchaser,  or  his  assigns, 
of  double  the  amount  so  paid,  including  costs  of  court;  provided, 
that  purchaser  at  such  foreclosure  sale,  and  his  assigns,  shall  nob  ^ 
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be  entitled  to  the  possession  of  the  property  sold  for  taxes  until  the 
expiration  of  two  years  from  the  date  of  deed.  [R.  S.,  Art.  963.} 
946.  Oity  TtzM,  Bte.,  GoUeetttila  in  Otimsit  Hcnifty  Only. — 
Taxes  levied  to  defray  the  corrent  expenses  of  the  city  goTemment, 
and  all  license  and  occupation  taxes  levied,  and  all  fines,  forfeit- 
ores,  penalties  and  other  dues  accruing  to  cities,  shall  be  coUecti< 
We  only  in  current  money.     [Const.  Art.  11,  Sec.  4;  R.  S.,  Art.  964.] 

The  proTiaioii  of  city  charter  that  any  person  who  shsll  purchsse  prop- 
erty incumbered  wfth  taxea  eball  take  the  property  charged  with  a  Ueo 
applies  only  to  purchasers  from  a  delinquent  taxpayer,  and  not  to  a  pur- 
chaser under  a  tax  sale.  City  of  Houston  v.  Bartlett,  29  C.  A.  27,  «8  S.  W.  730. 

Where  a  city,  having  two  tax  judgments  on  certain  lots,  sold  auder  the 
last  judgment  without  reserve,  it  thereby  exhausted  its  security,  and  did 
not  violate  its  charter,  prohibiting  the  release  of  any  tax.  City  of  HoostoD 
V.  Bartlett,  28  C.  A.  27,  68  S.  W.  730. 

Where  the  collector  of  a  city  without  authority  employed  a  notary  to 
take  acknonledgments  to  tax  deeds  to  the  city,  and  the  council  accepted 
the  deeds  without  objection,  they  ratified  the  employment,  and  the  city 
was  liable  for  the  fees.    City  of  Dallas  v.  Martyn,  29  C.  A.  201,  68  S.  W.  710. 

That  a  city  tax  collector,  in  his  receipt,  states  the  payment  of  an  as- 
aessment  on  lands  to  have  been  made  under  protest,  does  not  aRect  the 
character  of  the  payment  as  voluntary  or  involuntary,  where  the  lands 
have  already  been  sold  under  the  law  regarding  delinquent  taxpayers,  and 
bought  by  the  city,  and  the  payment  is  afterwards  made  in  pursuance  of 
an  agreement  between  the  former  owner  and  the  city.  Oalveston  City  Co. 
T.  Oalveston,   SB   Tex.   486. 

A  [Kvtest  to  be  effective  should  refer  specifically  to  property  clamed  to 
be  illegally  taxed,  and  not  generally  to  property  admitted  to  be  legmlly 
taxed  as  well  as  the  former.     Id. 

The  payment  of  an  illegal  demand  by  a  party  with  full  knowledge  of  the 
facts,  except  in  ca^e  of  necessity,  as  to  protest  one's  person  or  proper^. 
Is  deemed  voluntary.    Id. 

Money  collected  as  taxes  by  a  city  under  an  ordinance  not  authorized  by 
Its  charter  may  be  recovered  by  suit  at  law  whether  the  tax  was  paid 
under  compulsory  process  or  not  Otherwise,  if  the  money  had  been  col- 
lected by  the  State  authority,  for  want  of  power  to  sue  the  State.  City  of 
Oalveston  v.  Snyder.   39  Tex.  236. 

Payment  of  tax  to  prevent  sale  of  land  held  voluntary,  though  made 
under  protest,  and  with  notice  of  intention  to  >>ue  for  its  recovery.  Davie'a 
Ex'rs  T.  City  of  Galveston.  16  C.  A.  13,  41  S.  W.  US;  Baldinger  v.  Same, 
(Civ.  App.),  41  S.  W.   145. 

An  action  will  not  lie  for  the  recovery  of  taxes  voluntarily  paid.  Moller 
T.  City  of  Galveston,  23  C.  A.  693,  S7  8.  W.  1H6. 

Evidence  examined  and  held  to  justify  a  flndlng'that  a  payment  of  back 
taxes  by  plaintiff  to  a  city  was  voluntary.  Ostrum  v.  City  of  San  Antonio, 
30  C.  A.  462.  71  S.  W.  304. 

A  lien  cannot  be  foreclosed  upon  an  entire  piece  of  property  when  the 
taxes  have   been   assessed   upon  a  portion   only.     Cave   v.  City  of  Houston. 
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947.  Farm  Products  Kxempt  From  Taxation,  Wben. — Farm 
products  in  the  hands  of  the  producer,  and  family  supplies  for  home 
and  farm  use,  are  exempt  from  all  taxation  until  otherwise  directed 
by  a  two-thirds  vote  of  all  the  members-elect  to  both  Hooaes  of  the 
Legislature  [Const,  Sec.  19,  Art.  8,  adopted  election  first  Tues- 
day in  September,  1879,  proclamation  October  14,  1879.] 

NoTK. — The  above  provision  of  the  Constitution  was  omitted  from  Chapter 
1  of  this  book,  as  being  more  appropriate  for  the  Chapter  on  Exemptions. 

948.  Cemetery  Lots  Exempt  FrMn  Forced  Sale. — The  cemetery 
lots  which  have,  and  may  hereafter  be  laid  ont  and  sold  for  said  city 
for  private  places  of  burial  shall,  with  their  appurtenances,  be  for- 
ever exempt  from  taxes,  executions,  attachments  or  forced  sales. 
[R.  S.,  Art.  767.] 

949.  T.  H.  0.  A.  and  T.  W.  0.  A.  Buildings  and  Equipments  ^\r> 
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empt  from  Taxation. — Young  Men's  Christian  AsBociation  build- 
ings and  Yonng  Women's  Christian  Association  buildings,  used  ez- 
clusively  for  the  purpose  of  furthering  religious  work,  and  acting 
under  the  approval  and  co-operation  of  the  State  and  International 
Young  Men's  Christian  Association  committees  and  the  Young 
Women's  Christian  Association  committees,  the  books  and  fumi- 
tnre  contained  in  such  buildings,  and  the  grounds  attached  thereto 
necessary  for  the  proper  occupancy  of  such  buildings,  use  and  en- 
joyment of  the  same,  and  not  leased  or  otherwise  used  with  a  view 
to  profit  other  than  for  the  purpose  of  maintaining  the  buildings 
and  association,  and  all  endowment  funds  of  the  above  mentioned 
religious  institutions,  not  used  with  a  view  to  profit,  but  for  the 
purpose  of  maintaining  the  association  and  buildings  in  doing  re- 
ligious work,  shall  be  exempt  from  taxation.     [Acts  1913,  p.  153.] 

950.  Bnffalo  and  Oatalo  Kzioiqit  From  Taxation. — That  all  buf- 
falo and  all  catalo  now  in  captivity  in  the  State  of  Texas,  by  whom- 
soever owned,  where  such  animals  are  kept  and  used  for  experi- 
mental purposes  in  crossing  same  with  cattle  for  the  purpose  of 
producing  a  better  strain  of  beef  animals,  or  where  such  animals 
are  kept  in  parks  to  preserve  the  species,  and  not  for  profit,  but 
for  the  pleasure  of  their  owners  and  the  general  public,  they  shall 
be  exempt  from  taxation.     [Accts  1917,  p.  384.] 

951.  City  Oooncil  BIJay  Provide  for  the  Exemption  of  Vro^tatj 
From  Taxation,  Eto. — The  city  council  may,  by  ordinance,  provide 
for  the  exemption  from  taxation  of  such  property  as  they  may 
deeem  just  and  proper;  provided,  nothing  contained  in  this  chap- 
ter on  taxation  shall  be  construed  to  prevent  the  city  council  from 
imposing,  levying  and  collecting  special  taxes  and  assessments  for 
the  improvement  of  the  avenues,  streets  and  alleys,  as  hereinafter 
provided.     [R.  S.,  Art.  936.] 

The  Legialature  never  baviog  conferred  upon  the  city  of  Austin  the 
power  to  exempt  any  property  which  it  was  authorized  to  tax.  a  contract 
with  a  private  company  exempting  it  from  taxation  fn  consideration  of 
its  eetabliBhing  gae  works  and  fumiGhing  the  city  with  gas  at  a  reiiuced 
price,  in  so  far  as  it  exempted  to  give  the  exemption  claimed  is  void.  This 
would  violate  the  rule  as  to  uniformity.  Austin  v.  Oae  Co..  69  Tex.  180. 
1   S.  W.  200. 

952.  "Residence"  Defined — May  Secure  Poll  Tax  Exemption, 
When,  Eto. — The  "residence"  of  a  single  man  is  where  he  usually 
sleeps  at  night;  that  of  a  married  man  is  where  his  wife  resides, 
or  if  he  be  permanently  separated  from  his  wife,  his  residence  is 
where  he  sleeps  at  night;  provided,  that  the  residence  of  one  who 
is  an  inmate  or  officer  of  a  public  asylum  or  eleemosynary  insti- 
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tute,  or  who  is  employed  as  a  clerk  in  one  of  the  departments  of 
goTemment  at  the  capital  of  this  State,  or  who  is  a  student  of  a 
college  or  university,  iinless  sueh  officer,  clerk,  inmate  or  student 
has  become  a  bona  fide  resident  citizen  in  the  county  where  he  is 
employed,  or  is  such  student,  shall  be  construed  to  be  where  his 
home  was  before  he  became  such  inmate  or  officer  in  such  eleemosy- 
nary institution  or  asylum  or  was  employed  as  such  clerk  or  be- 
came such  student ;  and,  if  on  payment  of  his  poll  tax  he  would  be 
a  qualified  voter,  he  shall  be  permitted  to  return  during  the  month 
of  January  in  each  year  to  his  home  to  pay  his  poll  tax  or  obtain 
his  certificate  of  exemption,  and  shall  be  permitted  to  return  again 
to  his  home  to  vote  at  any  general  or  primary  election.  The  in- 
mates of  the  Confederate  Home,  situate  within  the  limits  of  the 
city  of  Austin,  shall,  after  obtaining  their  certificates  of  exemption, 
be  entitled  to  vote  for  State,  district,  municipal  and  county  officers. 
[R.  S.  Art.  2941.] 

See  Davie  t.  Bite;   (Civ.  App.),  154  3.  W.  314. 

A  married  man  living  with  his  wife  may  be  an  actual  settler  on  achool 
lands,  though  hie  wife  does  not  actually  reside  with  him  thereon,  if  the 
separation  la  merely  temporary,  and  both  intend  at  the  earliest  practicable 
moment  permanently  to  reside  thereon  as  their  home.  Shesaer  v.  Baugh- 
msD,  22  C.  A.  43S,  SS  8.  W.   134. 

Under  this  article,  if  an  unmarried  man  has  a  room  or  habitation  to 
which  he  usually  returns,  and  where  he  usually  sleeps  at  such  times  when 
he  Is  not  atitively  engaged  in  work  elsewhere,  bis  voting  residence  Is  In  the 
precinct  where  such  room  or  habitation  Is  located.  Linger  v.  Balfour  (Civ. 
App.),  148  S.  W.  705. 

963.  Who  Exempt  from  Payment  of  Poll  Tax;  When  Paid;  Re- 
ceipt.— The  poll  tax  required  by  the  Constitution  and  laws  in  force 
shall  be  collected  from  every  male  person  between  the  ages  of  twen- 
ty-one and  sixty  who  resided  in  this  State  on  the  first  day  of  Jan- 
uary preceding  its  levy,  Indians  not  taxed,  persons  insane,  blind, 
deaf  or  dumb  and  those  who  have  lost  a  hand  or  foot,  or  perman- 
ently disabled,  excepted ;  which  tax  shall  be  collected  and  accounted 
for  by  the  tax  collector  each  year  and  appropriated  as  required  by 
law.  It  shall  be  paid  at  any  time  between  the  first  day  of  October 
and  the  first  day  of  February  following;  and  the  person,  when 
he  pays  it,  shall  be  entitled  to  his  poll  tax  receipt,  even  if  his  other 
taxes  are  unpaid.     [R.  S.  Art.  2942.] 

964.  Poll  Tax,  Who  Not  Beqttired  to  Fay.— Every  male  person 
who  is  more  than  sixty  years  old  or  who  is  blind  or  deaf  and  dumb, 
or  is  permanently  disabled,  or  has  lost  one  hand  or  foot,  shall 
he  entitled  to  vote  without  being  required  to  pay  a  poll  tax,  if  hi 
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has  obtained  his  certificate  of  exemption  from  the  county  collector 
when  the  same  is  required  hj  the  provisions  of  this  title.  [R.  S. 
Art.  2943.] 

One  who  kept  a  cold  drink  stand  waited  on  his  cuetonters,  could-  put  soda 
water  bottlea  in  hie  ic«  box,  assort  them,  ^t  the  right  article  called  for  and 
give  the  right  change,  Is  not  blind  or  permanently  disabled  within  tb» 
meaning  of  the  election  law.  McCormick  r.  Jester,  S3  C.  A.  300,  115  S. 
W.  283. 

9S5.  Hom«rt«ad  Ex«iq>tion  Dom  Not  Apply,  When.— The  ex- 
emption of  the  homestead  provided  for  in  this  cbapteo*  shall  not 
apply  where  the  debt  is  dae: 

1.  For  the  purchase  money  of  such  homestead  or  a  part  of  such 
purchase  money. 

2.  For  taxes  due  thereon. 

3.  For  work  and  material  used  in  constructing  improvements 
thereon;  bat  in  this  last  case  such  work  and  material  must  have 
been  contracted  for  in  writing,  and  the  consent  of  the  wife,  if 
there  be  one,  must  have  been  given  in  the  same  manner  as  is  by 
law  required  in  making  a  sale  and  conveyance  of  the  homestead. 
[Const.  Art.  16,  Sec.  50;  R.  S.  Art  3792.] 

966.  Water-Users'  Aasociationa  InoOTponted  Under  United 
States  Keclamation  Act;  No  Charter  Fees  or  Franchise  Taxee.— 
Whereas,  the  Congress  of  the  United  States  has  set  apart  certain 
funds  arising  from  the  sale  of  public  lands  of  the  United  States, 
for  the  reclamation  of  arid  land  in  certain  States  of  the  Union,  by 
the  construction  of  reservoirs  and  irrigation  works  therein;  and, 

Whereas,  by  special  act  of  the  Congress  of  the  United  States,  the 
benefits  of  such  reclamation  act  have  been  extended  to  the  State 
of  Texas ;  and, 

Whereas,  by  the  terms  of  such  act  the  beneficiaries  thereunder 
are  required  to  refund  to  the  government  the  cost  of  such  works, 
and  under  the  regulations  of  the  department  of  the  interior  the 
farmers  applying  for  water  from  such  irrigation  works  are  required 
to  incorporate  themselves  into  water-users  associations,  having  an 
authorized  capital  equivalent  to  their  debt  to  the  United  States 
Government,  such  capital  stock  being  appurtenant  to  the  land  and 
representing  the  mortgage  placed  upon  the  land  to  reimburse  the 
government  the  cost  of  the  irrigation  works ; 

Now,  therefore,  be  it  enacted  that  water-users  associations,  in- 
corporated under  the  terms  of  the  United  States  reclamation  act, 
approved  June  17,  1902,  and  the  regulations  of  the  United  States 
Department  of  the  Interior,  made  in  pursuance  of  such  act,  or- 
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ganized  and  carried  on  for  the  purpose  of  enabling  citizens  and 
residentB  of  this  State  to  avail  themselves  of  the  benefits  of  said 
reclamation  act,  shall  not  be  subject  to  the  laws  of  this  State  re- 
lating to  charter  fees  and  franchise  taxes.    [Acts  1911,  p.  42,  See.  1.] 

Property  of  an  iiriKation  district  organized  by  the  commiBsioners'  court 
is  exempt  from  taxation.  Constitution,  Sections  1  and  2,  Article  3 ;  and 
Chapter  172,  Acts  of  the  Thirty-third  Legislature.  Ruling  of  Attorney 
General,  p.  057,  1914-16. 

967.  United  States  Lands  to  Be  Exempt  from  Taxation.— The 
United  States  shall  be  secure  in  their  possession  and  enjoyment  of 
all  lands  acquired  under  the  provisions  of  this  title ;  and  such  lands 
and  all  improvements  thereon  shall  be  exempt  from  any  taxation 
under  the  authority  of  this  State  so  long  as  the  same  are  held, 
owned,  used  and  occupied  by  the  United  States  for  the  purposes 
expressed  in  this  title,  and  not  otherwise.     [R.  S.  Art.  5277.] 

The  right  of  the  government  to  talte  the  property  of  an  individual  for 
public  use  Btat«d.  Galveston,  H.  &  S.  A.  Hy.  Co.  v.  De  Orofl  (Civ.  App.), 
110  8.  W.  1006. 

Eminent  domain  defined.  City  of  Austin  v.  Nalle,  102  Tex.  936,  120  S. 
W.  996. 

The  right  of  eminent  domain  is  inherent  in  the  Legislature,  and  is  im- 
pliedly reserved  in  all  dedications  and  grants.  Imperial  Irr.  Co.  v.  Jayne, 

104  Tex.  39S,  138  S.  W.  57S. 

Eminent  domain  is  the  right  of  power  of  a  sovereign  State  to  appropriate 
private  property  for  the  promotion  of  the  general  welfare.  The  power  ia 
an  attribute  of  government  and  ia  inherent  in  it,  and  embraces  all  cases 
where  the  property  of  the  individual  is  taken  without  bis  consent  by  such 
sovereign  power.     Byrd  Irr.  Co.  v.  Smythe   (Civ,  App.),  146  S.  W.  1064. 

The  power  of  eminent  domain  Ib  the  right  of  the  sovereign  to  take  pri- 
vate property  for  public  uses.  Crawford  v.  Frio  County  (Civ.  App.),  153 
S.  W.   388. 

Limitation  on  power  of  eminent  domain,  requiring  adequate  compensation, 
held  not  to  restrict  the  proper  employment  of  the  police  power.  Houston 
A  T.  C.  Ry.  Co.  v.  City  of  Dallas,  98  Tex.  396,  84  S-  W.  648,  70  L.  R.  A.  850. 

Police  regulations  do  not  constitute  a  taking  under  the  right  of  eminent 
domain.    Hatcher  v.  City  of  Dallas  (Civ.  App.),  133  S.  W.  914. 

The  purpose  of  the  constitutional  provision  prohibiting  the  damaging 
or  destroying  of  private  property  for  a  public  use  without  compensation 
was  to  place  public,  or  quasi  public,  corporations  upon  the  same  basis  with 
private  persons  as  to  liability  for  such  injuries.  Heilbron  v.  St.  Louia 
Southwestern  By.  Co.  of  Texas,  52  C.  A.  575,  113  S.  W.  610.  S79. 

In  a  constitutional  provision  requiring  compensation  before  taking  of 
property  for  public  use,  the  terms  "property"  and  "taken"  defined.  Mc- 
Cammon  &  Lang  Lumber  Co.  v.  Trinity  &  B.  V.  Ry.  Co.,  104  Tex.  8,  133  S. 
W.  247,  36  L.  R.  A.  (N.  S.)  652,  Am.  Cas.  1913  E.  870. 

The  right  of  eminent  domain  conferred  by  law  on  an  individual  or  a 
corporation  can  be  exercised  only  by  the  strictest  adherence  to  the  terms 
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ot  the  gntnt.    Bjrd  Irr.  Co.  v.  Smythe  (Civ.  App.),  146  S.  W.  1064. 

Grants  of  power  of  eminent  domain  are  Etrictly  construed,  and  methods 
set  forth  in  the  statute  granting:  the  power  must  be  strictly  followed. 
Heitter  v,  Medina  Valley  Irrigation  Co.  (Civ.  App.),  153  8.  W,  380. 

The  delegated  power  of  eminent  domain  can  only  be  expressly  conferred 
by  statute,  and  such  statutes  are  construed  strictly  in  favor  of  the  owner 
of  the  condemned  property.  Crawford  v.  Frio  County  (Civ.  App.),  153 
S.   W.   388. 

The  right  to  take  private  property  for  a  public  use  may  only  be  exercised 
under  the  protection  of  a  legislative  grant  and  under  the  conditions  at- 
tached thereto.  Southern  Kansas  Ity.  Co.  of  Texas  v.  Vance  (Civ.  App.), 
155  S.  W.  896. 

The  right  of  eminent  domain  does  not  exist  as  to  public  land.  Imperial 
Irr.  Co.  V.  Jayoe,  104  Tex,  395,  138  S.  W.  575, 

Private  property  cannot  be  taken  or  damaged  for  public  use  without 
compensation.  Heilhron  v.  St.  Louis  Southwestern  Ey.  Co.  of  Texas,  52 
C.  A.   575,  113   8.   W.  630.  879. 

Under  the  Constitution,  a  city  held  not  entitled  to  collect  an  assessment 
for  benefits  resulting  from  a  street  improvement  without  showing  that  ade- 
quate compensation  will  be  made  for  the  assessment,  by  showing  that  the 
improvement  will  be  put  In  within  a  reasonable  time.  City  of  Austin  v. 
Nalle  (Civ.  App.),  115  S.  W.  126. 

A  municipal  corporation  la  liable  for  lands  taken  for,  and  damages 
caused  by,  the  construction  of  a  public  improvement,  though  the  contract 
under  which  the  improvement  was  constructed  was  void.  Harrison  v. 
City  of  Sulphur  Springs   (Civ.  App.),  50  8.  W.  1064, 

Where  a  city  permanently  occupied  land  by  turning  the  channel  of  a 
ditch  over  it,  the  owner  was  entitled  to  the  value  of  the  land  so  taken 
under  Coast.  Art.  1.  17.  Harrison  v.  City  of  Sulphur  Springs  (Civ.  App.), 
67  S.  W.  515. 

To  constitute  a  damaging  of  private  property  within  the  constitutional 
provision  prohibiting  the  damagrlng  of  private  property  for  public  use 
without  compensation,  there  must  l>e  an  interference  with  its  free  use 
and  enjoyment,  resulting  in  some  physical  inconvenience,  discomfort,  or 
detriment.     Heilhron  v.  St.  Louis  Southwestern  Ry.  Co.  of  Texas,  S3  C.  A. 

57S,    113    S.    W.    610,   979. 

A  property  owner  is  not  bound  to  keep  his  premises  attractive,  or  to 
refrain  from  making  them  unattractive  or  oSensive  to  the  aesthetic  sense 
of  his  neighbors,  so  long  as  his  use  thereof  does  not  interfere  with  their 
use  of  their  own  property.     Id. 

Where  damage  to  real  property  is  permanent  bo  that  the  depreciation  in 
its  market  value  conEtitutes  the  measure  of  damages,  recovery  may  be  had 
for  prospective  as  well  as  present  injuries.    Id. 

Where  injuries  to  a  public  highway  were  not  permanent,  but  were  cap- 
able of  being  remedied  by  the  wrongdoer  or  others  interested  in  the  high- 
way, abutting  owners  could  not  recover  for  prospective  injuries  to  the 
property,  based  upon  the  depreciation  in  its  market  value.     Id.  , 

An  owner  of  land,  part  of  which  ia  condemned,  is  entitled  to  the  market 
value  of  the  portion  taken  and  the  depreciation  in  value  of  that  not  taken, 
even  if  the  remainder  is  enhanced  in  value.  Ft.  Worth  Improvement  Dist. 
No.  1  Tarrant  County  v.  Weatherred    (Civ.  App.),  149  S.  W.  550. 

Special  benefits  to  property  injured  by  the  canstruction  of  public  woAa 
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held  available  as  an  ofTset  against  &nj  damages.     BurtoD  Lumber  Corp.  t. 
City  of  UouaCoD,  45  C.  A.   363,  101  S.  W.  822. 

An  owner  seeking  damages  for  the  maintenance  of  public  work,  not  en- 
croaching on  the  half  of  the  street  lying  next  to  bis  property  held  re- 
quired to  submit  to  a  deduction  for  special  benefits  accruing  from  the 
works.     Id. 

9S8.  Pencms  Exempt  from  Serving  as  Overseen,  Wben. — No 
persoD  shall  be  compelled  to  serve  as  an  overseer  who  is  lawfully 
exempt  from  road  duty,  nor  shall  any  one  be  compelled  to  serve 
as  overseer  more  than  one  year  in  every  three  successive  years. 
[R.  S.  Art.  6913.] 

969.  Who  Liable  and  Who  Exempt  from  Road  Datj.— All  male 
persons  between  the  ages  of  eighteen  and  forty-five  years  shall  be 
liable,  and  it  is  hereby  made  their  duty,  to  work  on,  repair  and 
clean  out  the  public  roads,  under  provisions  and  regulations  of  this 
title,  except  ministers  of  the  gospel  in  the  active  discharge  of  their 
ministerial  duties,  invalids,  members  of  the  Texas  National  Guard 
organized  under  provisions  of  the  title  "Militia,"  and  the  mem- 
bers of  all  volunteer  fire  companies  in  the  active  discharge  of  their 
duties  as  firemen,  who  shall  be  exempt.     [R.  S.  Art.  6919.] 

This  article  is  an  amendment  of  Art.  854  and  simplj  affects  the  limi- 
tation upon  the  age  of  the  party  liable  to  work  the  road.    Ex  parte  Drake, 

S5  Cr.  R.  233,  116  S.  W.  SO. 

960.  Exenqttion  from  Taxation. — The  following  property  shall 
be  exempt  from  taxation,  to-wit : 

1.  Public  School  Houses  and  Houses  of  Worship. — Public 
schoolhouses  and  houses  used  exclusively  for  public  wor- 
ship, the  books  and  furniture  therein  and  the  grounds  attached  to 
sneh  buildings  necessary  for  the  proper  occupancy,  use  and  enjoy- 
ment of  the  same,  and  not  leased  or  otherwise  used  with  a  view  to 
profit.  All  public  colleges,  public  academies,  all  buildings  connected 
with  the  same,  and  alt  the  lands  immediately  connected  with  pub- 
lic institutions  of  learning,  and  all  endowment  funds  of  institutions 
of  learning  and  religion  not  used  with  a  view  to  profit,  and  when 
the  same  are  invested  in  bonds  or  mortgages,  or  in  land  or  other 
property  which  has  been,  or  shall  hereafter  be,  bought  in  by  aoeh 
institutions  under  foreclosure  sales  made  to  satisfy  or  protect  such 
bonds  or  mortgages;  provided,  that  such  exemption  of  such  land 
and  property  shall  continue  only  for  two  years  after  the  purchase 
of  the  same  at  such  sale  by  such  institutions  and  no  longer:  and 
all  buildings  used  exclusively  and  owned  by  persons  or  associations 
of  persons  for  school  purposes.    This  provision  shall  not  extend  to , 
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leasehold  estate  of  real  property  held  under  authority  of  any  eol- 
lege  or  university  of  learning.    [R.  S.  Art.  7507,  Subdiv.  1.] 

An  act  of  the  Le^lature  which  attempts  to  define  institutions  of  purely 
public  charity  as  one  which  dispenses  its  aid  to  it«  iDembers  and  others  in 
BicknesB  or  distress,  or  at  death,  without  reg:ard  to  poverty  or  riches  of  the 
recipient,  also  when  the  funds  property  and  assets  of  such  institutions  are 
placed  and  bound  by  it«  laws  to  relieve,  aid  and  administer  in  any  way  to 
the  relief  of  Its  members  when  in  want,  siclcnese  and  distress,  and  provide 
homes  for  its  helpless  and  dependent  members  and  to  educate  and  main- 
tain the  orphans  of  its  deceased  memtierH  or  other  pnstms,  is  an  unwar- 
ranted attempt  on  the  part  of  the  Legislature  to  construe  and  alter  the 
provisions  of  the  Constitution,  and  is  void. 

The  subsequent  adoption  of  the  constitutional  provision  does  not  validate 
or  make  operative  an  unconstitutional  statute.  Kuling'  of  Attorney  Gen- 
eral,  p.  6ie.   1914-ia. 

Under  Art.  7507  R.  S.  property  of  a  church  used  solely  for  religfious  pur- 
poses, and  not  with  a  view  of  profit,  is  not  subject  to  taxation.  State  t, 
MethlWist  Church  (T.  C.  A.),  163  S.  W.  628. 

Property  used  exclusively  for  religious  purposes  but  not  owned  by  the 
religious  society,  being  rented  by  them  from  the  owner,  is  not  exempt 
from  taxation  under  R.  S.  Art.  7907,  Sec.  I.  City  of  Dallas  v.  Cochran 
(T.  C.  A.),  166  S.  W.  32. 

The  "Houston  Plan  of  Taxation"  which  allows  land,  stocks  of  mer- 
chandise, etc.  to  be  taxed  at  a  certain  per  cent  of  their  value,  while 
money,  mortgages  and  other  personal  property  were  exempt  from  taxation, 
Is  in  violation  of  the  Constitution  Art.  B,  Sec.  1-2,  requiring  taxes  to  be 
equal  and  uniform.  City  of  Houston  v.  Baker  (T.  C.  A,),  ITS  S.  W.  820. 

I 

961.  OemeterLes  and  Oronnds  Vwd.  for  Borul  of  Dead. — All 
lands  used  exclusively  for  graveyards  or  grounds  for  burying  the 
dead,  except  such  as  are  held  by  any  person,  company  or  corpora- 
tion with  a  view  to  profit,  or  for  the  purpose  of  speculating  in  the 
sale  thereof,     [R.  S.  Art.  7507,  Subdiv.  2.] 

962.  AU  Property  Belonging  to  the  State.— All  property,  whether 
real  or  personal,  belonging  exclusively  to  this  State,  or  any  politi- 
cal subdivision  thereof,  or  the  United  States,  except  that  in  each 
county  of  this  State,  where  the  State  of  Texas  has  heretofore  or 
may  hereafter  acquire  and  own  land  for  the  purpose  of  establishing 
thereon  State  farms  and  employing  thereon  convict  labor  on  State 
account,  it  shall  be  the  duty  of  the  penitentiary  board  or  board  of 
penitentiary  commissioners,  or  other  officers  of  the  penitentiary 
having  the  managing  of  same,  to  render  said  land  for  taxes  to 
the  tax  assessor  of  said  county;  and  the  taxes  on  same  shall  be 
assessed  and  collected  in  the  manner  required  by  law  for  the  assess- 
ment and  collection  of  other  taxes;  provided,  that  said  taxes  shall 
be  assessed  and  collected  for  county  purposes  only;  and  said  county 
taxes  shall  be  paid  annually  out  of  the  revenue  derived  from  such 
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State  farms  respectively,  by  the  officer  or  officers  having  the  man- 
agement thereof,  and  same  shall  be  charged  to  the  expense  account 
of  operating  such  farm ;  and  no  debt  shall  be  created  against  the 
general  revenue  of  the  State  in  ease  of  the  failure  to  pay  said 
taxes  out  of  the  revenues  of  any  such  farm ;  and  provided,  further, 
that  in  arriving  at  the  amount  to  be  paid  in  taxes  to  the  comities 
the  value  of  the  land  only  shall  he  considered  and  not  the  value  of 
the  buildings  and  other  improvements  owned  by  the  State  and 
situated  on  said  land.     [R.  S.  Art.  7507,  Subdiv.  3.] 

County  fair  grounda  and  butldinga  are  subjeot  to  taxation.  Ruling  of 
Attorney  OcDeral,   p.  660,   1912-14, 

The  word  "building  is  construed  to  embrace  the  land  used  in  connection 
with  it.  Ground  used  for  the  recreation  of  the  students  and  to  supply  the 
school  table  with  vegetables,  which  was  necessary  and  used  for  the  proper 
and  economical  conduct  of  the  school,  is  exempt.  Cassiano  v.  Ursnliue 
Academy,   64  Tex.  673. 

The  exemption  of  buildings  used  for  school  purposes  does  not  apply  to 
land  included  in  a  farm  cultivated  in  connection  with  a  boarding  school. 
St.  Edward's  College  v,  Morris,  82  Tei.  1;  Cassiano  v.  Academy,  64  Tex. 
676;  Red  v.  Morris,  72  Tex.  554;  Morris  t.  Masons,  68  Tei.  6flS. 

A  bouse  used  for  school  purposes  and  a  residence  is  not  exempt.  Ed- 
monds V.  City  of  San  Antonio,  36  S.  W.  495. 

The  exemption  of  "public  property  used  for  public  purposes"  applies  to 
property  ownership  of  which  is  in  the  State  or  some  one  of  its  municipal 
sub^divisions.    St.  Edward's  College  v.  Morris,  82  Tex.  i,  17  S,  W.  512. 

Lessee  of  city  wat«r  works  is  liable  for  taxes  on  value  of  leasehold  in- 
terest; not  on  value  of  the  property.  State  v.  Taylor,  72  Tex.  297,  12  8. 
W.    176. 

Land  held  under  lease  from  the  State  which  reserves  the  right  in  the 
Stat«  to  sell,  not  subject  to  taxation  against  the  lessee.  Trammell  v. 
Faught,  74  Tex.  588.  12  S.  W.  317. 

Lessee  of  land  from  the  State  under  absolute  lease  for  term  of  years  ia 
liable  for  taxes  upon  the  leasehold  estat«  at  such  value  as  it  would  bring 
at  a  fair  voluntary  sale  for  cash,  but  not  for  value  of  the  freehold  es- 
tate.    Trammell  v.  Faught,  74  Tex.  558,  12  S.  W.  317. 

Where  school  land  is  purchased  and  first  payment  made,  it  Is  subject 
to  taxation,  though  the  patent  has  not  issu«d  and  the  title  is  still  in  the 
State.     Hindes  v.  State,  67  S.  W.  467. 

Until  the  Commissioner  of  the  General  Land  Office  selects  one  of  the  two 
surveys  made  by  virtue  of  a  Confederate  land  certificate,  the  title  to  the 
land  remains  in  the  State,  and  it  is  not  subject  to  taxation,  Abney  v. 
State,  47   8.  W.   1043. 

In  order  for  school  property  to  be  exempt  from  taxation  it  must  be  used 
in  fact  for  school  purposes.  A  plat  of  ground  held  for  the  purpose  of  erect- 
ing a  school  building  at  some  future  time  would  not  be  exempt.  Opinion  of 
Attorney  General. 

School  lands  held  under  contract  for  the  purchase  thereof  from  the  State 
are  subject  to  taxation  as  the  property  of  the  person  by  whom  they  are 
BO  held.     Opinion  of  Attorney  General.  ^ 
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state  school  landB  do  nof  become  taxable  until  thej  have  been  awarded 
to  the  applicant  by  the  Commissioner  of  the  General  Land  Office.  OpinitHt 
of  Attorney  Oeneral. 

Lands  held  by  institutions  of  leamioK  as  investment  of  endowment  funds 
•re  not  exempt  from  taxation.    Opinion  of  Attorney  General. 

Lands  devised  to  a  town  incorporated  for  free  school  purposes  only  and 
held  as  part  of  its  school  fund  are.  by  Section  9  of  Article  II  of  the  Con- 
stitution, exempt  from  taxation.    Opinion  of  Attorney  Oeneral. 

All  building  and  the  lands  upon  which  said  buildings  are  located,  used  ex- 
clusively for  school  purposea,  are  exempt  from  taxation.  Ituling  of  Attorney 
Oeneral,  p.  018,  1912-14. 

Property  belonging  to  an  endowment  fund  of  a  public  library  instituted 
and  run  under  a  bequest,  open  to  all  people  free  of  charge,  is  exempt  from 
taxation.    Ruling  of  Attorney  General,  p.  828,  1912-H. 

963.  All  Buildings  Belonging  to  Ooimties. — ^AU  buildings  belong- 
ing to  counties  for  holding  courtB,  for  jails,  or  for  county  oEBcers, 
with  the  land  belonging  to  and  on  which  such  buildings  are  erected, 
[R.  S.  Art.  7507,  Subdiv.  4.] 

School  lauds  belonginir  to  the  county  are  not  subject  to  taxation.  The 
leasehold  cannot  be  taxed  as  the  property  of  the  lessee.  Dougerty  v.  Thomp- 
son, 71  Tex.  192,  9  S.  W.  99;  Davis  v.  Burnett,  77  Tex.  3.  13  S.  W.  813; 
Land  &  Cattle  Co.  v.  Board,  80  Tex.  489,  16  B.  W.  312. 

When  a  building  Is  used  exclusively  for  school  purposes,  the  fact  that 
teachers  and  others  connected  with  the  school  and  their  families  live  in 
such  building  does  not  prevent  it  from  being  exempt  from  taxation.  On  the 
other  hand,  if  the  head  of  the  family  is  engaged  in  some  other  business 
than  teaching  school  in  the  building  which  is  claimed  to  be  exempt  from 
taxation,  the  fact  that  a  school  is  carried  on  in  the  building  in  which  be 
lives  does  not  exempt  it  from  taxation.    Opinion  of  Attorney  Oeneral. 

A  separate  building  situated  on  the  same  or  adjacent  property  to  that 
upon  which  the  main  school  building  stands  and  owned  by  those  who  own 
the  school  building  and  occupied  by  those  only  who  are  connected  with  the 
school,  is  exempt  from  taxation.     Opinion  of  Attorney  General. 

964.  Poor  Parma  and  Poor  Hooms  Belonging  to  Public. — ^Ali 
lands,  houses  and  other  buildings  belonging  to  any  county,  precinct 
or  town,  used  exclusively  for  the  support  or  accommodation  of  the 
poor.     [R.  S.  Art.  7507,  Subdiv.  5.] 

966.  (Property  ot  Institations  of  Purely  Pablic  Charity. — All 
buildings  belonging  to  institutions  of  purely  public  charity,  together 
with  the  lands  belonging  to  and  occupied  by  such  institutions  not 
leased  or  otherwise  used  with  a  view  to  profits,  unless  such  rents 
and  profits  and  all  moneys  and  credits  are  appropriated  by  such  in- 
stitution solely  to  sustain  such  institutions  and  for  the  benefit  of 
the  sick  and  disabled  members  and  their  families  and  the  burial  of 
the  same,  or  for  the  maintenance  of  persons  when  unable  to  provide 
for  themselves,  whether  such  persons  are  members  of  such  insti- 
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tutions  or  not.  An  institution  of  purely  public  charity  under  this 
act  is  one  which  dispenses  its  aid  to  its  memb«r8  and  others  in  sick- 
ness or  distress,  or  at  death,  without  regard  to  poverty  or  riches 
of  the  recipient,  also  when  the  funds,  property  and  assets  of  such 
institutions  are  placed  and  bound  by  its  laws  to  relieve,  aid  and 
administer  in  any  way  to  the  relief  of  its  members  when  in  want, 
sickness  and  distress,  and  provides  homes  for  its  helpless  and  depend- 
ent members  and  to  educate  and  maintain  the  orphans  of  its  de- 
ceased members  or  other  persons.    [R.  S.  Art.  7507,  Subdiv.  6.] 

A  church  parBona^  ia  not  exempt  from  taxation.  Opinion  of  Attorney 
General.  , 

Masonic,  Enigbta  of  Pythias,  Odd  Fellows  and  other  like  orders  are  sot 
"institutions  of  purely  public  charity"  within  the  meaning  of  the  Consti- 
tution, and  their  property  is  not  exempt  from  t&iation.  That  part  of  the 
Act  of  1905  which  attempts  to  exempt  the  property  of  such  orders  is  un- 
GOnstitutianal.     Opinion  of  Attorney  General. 

Young  Hen's  Christian  Association  building  are  not  exempt  from  tax- 
ation. They  are  not  houses  used  exclusively  for  public  worship  nor  insti- 
tutions of  learning  within  the  meaning  of  the  article.  Kuliug  of  Comptroller. 
S«e  Sec  949. 

966.  Fire  EnginM  and  Apparatni. — All  fire  enngines  and  other 
implements  owned  by  towns  and  cities  used  for  the  extin^ishment 
of  fires,  with  the  buildings  used  exclusively  for  the  safekeeping 
thereof.     [R.  S.  Art.  7507,  Subdiv.  7.] 

967.  Market  Hooses,  Pablic  Squares,  Etc. — All  market  houses, 
public  squares,  or  other  public  grounds,  town  or  precinct  housw 
or  halls  used  exclusively  for  public  purposes,  and  all  works,  ma- 
chinery or  fixtures  belonging  to  any  town  used  for  conveying  water 
to  such  town.    [R.  S.  Art.  7507,  Subdiv.  8.] 

Farm  products  in  the  hands  of  the  producer  and  family  supplies  for 
home  and  farm  use  are  exempt  from  taxation.  Constitution,  Article  8, 
Section  19. 

968.  Public  LibraiiM  and  Proper^  <A  Same.— All  public  libraries 
and  personal  property  belonging  to  the  same.  [R.  S.  Art.  7507, 
Subdiv.  9.] 

969.  Fmnitnre  Not  Exceeding  ^50.00  in  Valne.— All  household 
and  kitchen  furniture  not  exceeding  at  their  true  and  full  value 
two  hundred  and  fifty  dollars  to  each  family,  in  which  may  be  in- 
cluded one  sewing  machine.     [R.  S.  Art.  7507,  Subdiv.  10.] 

970.  Annual  Pensions  Granted  by  State  or  United  States.— All 
annual  pensions  granted  by  the  State,  or  United  States.  [Act  1907, 
p.  302;  Amended  Act  1910,  S.  S.,  p.  122;  R.  S.  Art  7507,  Sub- 
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Taxation  is  "equal  and  uniform"  when  the  objects  and  rates  of  taxation 
are  (he  same  for  all  persons.  Norris  v.  City  of  Waco,  57  Tex.  633.     , 

A  schoolhouse  used  and  occupied  tor  a  boarding'  school,  but  in  which  the 
owner  reeidea  with  his  family,  is  not  exempt  from  taxation.  Red  t.  John- 
Hon,   53  Tex.  284. 

The  word  "buildings"  ia  construed  to  embrace  the  land  used  in  connec- 
tion with  it.  It  has  been  the  policy  of  the  State  to  encourage  educational 
enterprises  by  exempting  them  from  the  burdens  of  government,  and  there 
is  nothing  to  warrant  the  inference  that  the  tramers  of  the  Constitution, 
in  the  uee  of  the  word  "building,"  intended  to  diecriminate  against  prirate 
schools.  Ground  used  for  the  recreation  of  the  students  and  to  supply 
the  school  table  with  Tegetables,  which  was  neceaaary  and  used  for  the 
proper  and  economical  conduct  of  the  school,  is  exempt.  Cassiaso  v.  nrsu- 
line  Academy.    64  Tex.  673. 

The  exemption  of  buildings  used  for  school  purposes  includes  the  lots 
upon  which  they  are  situated  but  does  not  apply  to  land  included  in  a  farm 
cultivated  in  connection  with  a  boarding  school.  St.  Edward's  College  *. 
Morris,  73  Tex.  554,  10  S.  W.  681 ;  Monris  v.  Masons.  66  Tex.  69B,  5  S.  W.  519. 

A  house  used  for  school  purposes  and  a  residence  is  not  witJun  the  stat- 
ute.    Edmunds  t.  City  of  San  Antonio,  14  C.  A.  155,  36  S.  W.  495. 

Buildings  in  which  plaint ifF  conducted  a  school  and  in  which  he  resided 
with  his  family  are  not  used  exclusively  for  school  purposes,  and  exempt 
from  taxation.    City  of  San  Antonio  v,  Seeley  (Civ.  App.),  57  S.  W.  688, 

School  lands  of  a  county  are  not  subject  to  taxation.  The  leasehold 
cannot  be  taxed  as  the  property  of  the  lessee.  Dougherty  v.  Thompson, 
71  Tex.  1S3,  S  S.  W.  99;  Davis  v.  Burnett,  77  Tex.  3,  13  S.  W.  613;  Land  ft 
Cattle  Co.  T.  Board,  80  Tex.  480,  16  S.  W.  312.    , 

In  the  absence  of  any  statute  controlling  the  subject,  such  property  as  a 
municipal  corporation  owns  and  uses  for  a  public  purpose  is  not  affected 
by  general  laws  regulating  taxation.  Galveston  Wharf  Co.  v.  Galveston,  63 
Tex.   14. 

The  exemption  of  "public  property  used  for  public  purposes"  applies  to 
property  ownership  of  which  ia  in  the  State  or  some  one  of  its  municipal 
sub-diviBions.     St.  Edward's  College  v.  Morris,  88  Tex.   1,  IT  8.  W.  S12. 

Until  the  commissioner  of  the  land  ofBce  selects  one  of  the  two  surveys 
made  by  virtue  of  a  Confederate  land  certificate  the  title  to  the  land 
remains  in  the  State  and  is  not  subject  to  taxation.  Abney  v.  State.  20  C. 
A.   101,  47  S.  W.   1043. 

Legal  tender  notes  and  United  Sates  bonds  belonging  to  corporations 
or  individuals  are  exempt  from  taxation.  Bosenberg  v.  Weeks,  67  Tex. 
578,  4  S.  W.  899.     But  see  Art.  7531. 
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071.  Offloor  of  the  Oovenunent  Frntdnlently  Taidng  or  Wup- 
plying  Public  KooBy. — If  any  officer  of  the  goTernmeot,  who  is  by 
law  a  receiver  or  depository  of  public  money,  or  any  clerk  or 
other  persoD  employed  about  the  office  of  such  officer,  shall  frandn- 
lently  take,  or  misapply,  or  convert  it  to  his  own  use,  any  part  of 
such  public  money,  or  secrete  the  same  with  intent  to  take,  mis- 
apply or  convert  it  to  bis  own  use,  or  shall  pay  or  deliver  the  same 
to  any  person,  knowing  that  he  is  not  entiled  to  receive  it,  he  shall 
be  punished  by  confinement  in  the  penitentiary  for  a  term  not  less 
than  two  nor  more  than  tea  years.  [Act  Feb.  12, 1858,  p.  158 ;  Penal 
Code,  Art.  96.] 

The  offenBCB  by  tax  collector  having'  State  money  in  their  custody  de- 
nounced in  Penal  Code  1911,  Art.  06,  97,  by  Art.  144,  and  by  Art.  107  are 
separate  and  diBtiuct,  and  neither  is  in  conflict  with  or  repeals  the  others. 
Quillin  T.  StaU,   187   8.   W.   199. 

Under  Penal  Code  1911,  Art.  74,  defining  "principles"  as  all  persons  who 
are  guilty  of  acting  together  in  the  commission  of  an  offense,  and  Arts. 
96,  97.  defining  misapplication  of  public  money  by  public  ofDcera,  one  not 
a  public  officer  may  be  prosecuted  as  a  principal  for  misappropriation  of 
public  money,  although  he  could  not  commit  it  alone.  QuiUin  t.  State, 
187  S,  W,  199. 

And  the  indictment  need  not  allege  the  facts  relied  on  to  show  accused 
to  be  a  principal,  although  the  offense  may  not  have  been  actually  or  per- 
Bonally  committed  by  him.  Quillin  r.  State,  187  8.  W.  19S. 

A  person  could  not  be  convicted  for  embezzlement  by  his  deputies  or  the 
depository  banks.     Ferrill  v.  State,  1S2  S.  W.  901. 

Indictments  may  charge  conjunctively  in  one  count  the  several  vrays  the 
offense  may  be  committed.  Dill  t.  State.  35  T.  Cr.  R.,  240.  33  S.  W.  126; 
Howell  T.  State,  29  Id.,  592,  16  S.  W.  533;  Willis  v.  State,  34  Id.,  148,  29 
S.  W.  787 ;  Laroe  v.  State,  30  Id.,  374.  17  S.  W.  934 ;  Comer  v.  SUt«,  36  Id., 
509,   10  B.  W.  106. 

It  is  sufficient  if  the  indictment  generally  describes  money  by  name.  kind. 
qujintity,  number  and  ownership.  Levris  v.  State,  28  T.  Cr.  R.  140,  12  S. 
W.  736. 

972.  What  Included  in  the  Term  "Misapplication  of  Public 
Mon^." — Within  the  term,  "misapplication  of  public  money,"  are 
included  the  following  acts : 

1.  Using  Public  Funds. — The  use  of  any  public  money,  in  the 
hands  of  any  officer  of  the  government,  for  any  purpose  whatso- 
ever, save  that  of  transmitting  or  transporting  the  same  to  the  seat 
of  government,  and  its  payment  into  the  treasury. 

2.  Exchanging  Public  Pands. — The  exchange,  by  any  officer,  of 
one  character  of  public  funds  in  his  hands,  for  those  of  another 
character ;  the  purchase  of  bank  checks,  or  postoffice  orders,  in  ex- 
change, for  transmision  to  the  treasury,  is  not  included  in  this  class. 

3.  Depositing  Public  Funds  Elsewhere  Than  in  Treasury. — The 
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deposit,  hj  any  officer  of  the  government,  of  public  money  in  his 
hands,  at  any  other  place  than  the  treasury  of  the  State,  when  the 
treasury  is  accessible  and  open  for  business,  or  permitting  the  same 
to  remain  on  deposit  at  such  forbidden  place,  after  the  treasury  is 
open. 

4.  Officer  Purchasing  Warrants. — The  purchase  of  State  war- 
rants, or  other  evidence  of  State  indebtedness,  by  any  officer  of  the 
government,  with  public  money  in  his  hands. 

5.  Retaining  Funds  After  Notice  from  Comptroller. — The  reten- 
tion in  his  hands,  by  any  collector  of  taxes,  of  any  funds  belonging 
to  the  State,  for  thirty  days  after  receiving  notice  from  the  Comp- 
troller of  Public  Acounts  to  pay  the  same  over  to  the  Treasurer. 

6.  Failing  to  Pay  Into  Treasury  at  Proper  Time. — The  wilful 
failure  of  any  officer  to  pay  into  the  State  Treasury,  at  the  time 
prescribed  by  law,  whatever  funds  he  may  have  on  hand. 

7.  Other  Cases. — The  special  enumeration  of  cases  of  misappli- 
cation above  set  forth  shall  not  be  understood  to  exclude  any  case 
which,  by  fair  construction  of  language,  comes  within  the  meaning 
of  the  preceding  language ;  provided,  that  this  article  shall  not  be 
construed  to  prevent  collectors  of  taxes  from  paying  warrants  drawn 
by  the  Comptroller  in  favor  of  officers  living  in  their  district  or 
county,  as  may  be  provided  by  law. 

Venue. — The  offenses  defined  in  Subdivisions  5  and  6  of  this  ar- 
ticle, when  committed  in  any  county  in  this  State,  may  be  prosecuted 
in  the  district  court  of  Travis  County,  or  in  the  county  where  the 
money  was  received.  [Acts  1879,  Chap.  150,  p.  165;  Penal  Code, 
Art.  97.] 

973.  Receiving  or  Ooocealing  HiBapplied  PnbUc  Mtmey. — If  any 
person  shall  knowingly  and  with  fraudulent  intention  receive  or 
conceal  any  public  money  which  has  been  taken,  converted  or  mis- 
applied by  any  officer  or  employe  as  set  forth  in  the  two  preced- 
ing articles,  he  shall  he  punished  by  confinement  in  the  penitentiary 
for  a  term  not  less  than  two  nor  more  than  five  years,  f  Act  Feb, 
5,  1875,  p.  12;  Penal  Code,  Art.  101.] 

974.  "Officer  of  the  Oovemment"  Defined. — Under  the  term, 
"officer  of  the  government,"  as  used  in  this  chapter,  are  included 
the  State  Treasurer  and  all  other  heads  of  departments  who  by  law 
may  receive  or  keep  in  their  care  public  money  of  the  State;  tax 
collectors,  and  all  other  officers  who  by  law  are  authorized  to  col- 
lect, receive  or  keep  money  due  to  the  government.  [Penal  Code, 
Art.  102.] 

"Officer."  Witbiu  the  purview  of  the  etatute  defining'  embezzlement  of 
public  money,  a  deputy  slieriff  is  an  officer.    State  t.  Brooks,  42  Tex.  62. 
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976.    State  Tt-eunrer  Improperly  Beceiving  Private  Funds.— If 

the  Treasurer  of  this  State  shall  knowingly  keep  or  receive  into  the 
building,  safes  or  vaults  of  the  Treasury,  any  money,  or  the  repre- 
sentative of  money,  belonging  to  any  individual,  except  in  cases  ex- 
pressly provided  for  by  law,  he  shall  be  punished  by  confinement 
in  the  penitentiary  for  a  term  not  leas  than  two  nor  more  than  five 
years.     [Act  May  3,  1873.  pp.  61-2;  Penal  Code,  Art.  103.] 

976.  Diverting  Special  Funds. — If  any  person  shall  knowingly 
and  wilfully  borrow,  withhold  or  in  any  manner  divert  from  its  pur- 
pose, any  special  fund,  or  any  part  thereof,  belonging  to  or  under 
the  control  of  the  State,  which  has  been  set  apart  by  law  for  a 
specific  use,  he  shall  be  punished  by  confinement  in  the  penitentiary 
for  a  term  not  less  than  two  nor  more  than  ten  years.  [Const.,  Art. 
8,  Par.  7;  Penal  Code.  Art.  104.] 

977.  MiK^plication  of  County  <Hr  City  Fnnds. — If  any  officer  of 
any  county,  city  or  town  in  this  State,  or  any  clerk  or  other  per- 
son employed  by  such  officer,  shall  fraudulently  take,  misapply  or 
convert  to  his  own  use  any  money,  property  or  other  thing  of  value 
belonging  to  such  county,  city  or  town,  that  may  have  come  into  hia 
custody  or  possession  by  virtue  of  his  office  or  employment,  or  shall 
secrete  the  same  with  intent  to  take,  misapply  or  convert  it  to  his 
own  use,  or  shall  pay  or  deliver  the  same  to  any  person  knowing 
that  he  is  not  entitled  to  receive  it,  he  shall  be  punished  by  con- 
finement in  the  penitentiary  for  a  term  not  less  than  two  nor  more 
than  ten  years.     [Penal  Code,  Art.  105.] 

County  treasurer's  relation  to  the  county  is  not,  under  this  article,  tbat 
of  a  debtor,  Dor  in  it.  under  the  Revised  Statutes,  that  of  a  bailer.  He  ia 
the  bondpd  cuntodian  of  the  couny  funds,  and  failure  from  aoj  cause  to 
produce  is  a  breach  of  hia  bond.    Poole  v.  State,  97  Tex,  77,  76  8.  W.  425, 

He  cannot  be  removed  from  his  ofBce  under  this  article  until  he  has  been 
convicted  on  a  trial  before  a  jury.     Bland  v.  State,  38  S.  W.  252. 

A  subordinate  police  officer  or  jailor,  not  being  an  officer  contemplated  by 
this  article,  cannot  be  prosecuted  for  embezzlement  under  it.  Hartnett  t. 
State.  56  T.  Cr.     B.,  2S1,  119  8.  W.  855. 

Indictment  for  misapplication  of  public  funds  need  not  describe  the 
money  embezzled,  thoiig-h  the  better  practice  is  to  describe  it  ^nerally  by 
name.,  kind  end  ownership.  Slate  t.  Brooks.  43  Tex.  62;  Lewis  t.  Stat«. 
28  T.  Cr.  It..  140.  12  S.  W.  736. 

Indictment  cbarf^ed  defendant  as  an  ofllcer  and  as  clerk  and  employe 
of  an  officer,  defendant  beinf^  the  assistant  financial  a^nt  of  penitentiaries. 
Held,  that  the  allegations  are  not  repugnant.  Busby  v.  State.  51  T.  Or.  R,. 
288.  103  S.  W.  638. 

Same ;  ownership  of  the   money  must  be  alleged   in  the  comity,  city  or 
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town,  and  if  a  city,  that  it  was  incorporated ;  that  defendaDt  received  the 
money  by  virtue  of  his  office,  and  converted  it  to  his  own  uEe.  Crane  v. 
Stale,  26  T.  Cr.  H.  482. 

"Current  money  of  U,  S."  includes  any  kind  of  paper  currency  money 
of  the  U.  S.  which  passes  current  as  money  under  the  guaranty  of  the  U.  S. 
government ;  and  includes  not  only  legal  tender  notes,  but  national  bank 
bills  and  gold  and  silver  certiftcates,  Barry  v.  State,  80  S.  W.  630.  See  fur- 
ther Thompson  v.  State,  35  T.  Cr.  511,  34  S.  W.  62B ;  Colter  v.  State,  37  T. 
Cr.  384,  39  S.  W.  576 ;  Jones  v.  State,  39  T.  Cr.  387,  46  S.  W.  250. 

Justice  of  peace  is  an  ofDcer  within  purview  of  article.  Crump  v,  State, 
23  T.  Cr.  615,  5  S.  W.  182. 

County  treasurer — relation  to  county  or  (o  school  fund,  is  neither  that 
of  bailee  nor  debtor  within  ordinary  meaning  of  term.  If  he  were  a  debtor, 
the  money  would  be  the  property  of  officer  and  he  could  not  be  guilty  of  mis- 
applying it  as  defined  in  Art.  103.  His  liability  arises  out  of  hia  official 
bond,  and  principles  which  are  founded  on  public  policy.  Poole  v.  Burnet 
County,  94  Tex.  77. 

County  judge — misapplication  of  school  funds — indictment  will  not  Hq 
because  such  funds  cannot  come  into  his  hands  by  virtue  of  hla  ofBce,  and 
the  law  does  not  authorize  county  judge  as  such  to  receive  county  school 
money.     Waswick  v.  State,  36  T.  Cr.  63,  35  S.  W.   386. 

Testimony  with  reference  to  goods  which  were  not  charged  was  properly 
refused.     Busby  v.  State,  SI  T.  Cr.  389,  103  S.  W.  638. 

Items  barred  by  limitation  properly  excluded.  Busby  v.  State,  51  T.  Cr. 
289. 

Checks  turned  over  to  the  bank  and  collected  by  it  are  admissible.  Busby 
V,  State,  51  T.  Cr.  289,  103  S.  W.  638. 

Indorsement  of  checks  by  defendant  which  were  made  payable  to  financial 
ag«nt  of  penitentiary  are  competent  to  show  that  they  were  the  funds  of 
the  State.     Bushy  v.  State,  51  T.  Cr,  289,  103  S.  W.  638. 

Books  as  evidence  against  defendant  must  be  shown  to  be  under  his 
Bupervision  and  control,  unless  other  evidence  is  oflered  that  hooks  were 
properly  kept  and  were  books  of  original  entries.  Busby  v.  State,  51  T.  Cr. 
289,  103  S.  W.  638. 

Expert  bookkeeper's  report  admissible  where  the  bookkeepers  were  ap- 
pointed to  examine  the  books  and  make  a  report  between  the  defendant 
and  the  State.  Busby  v.  StaU,  SI  T.  Cr.  289,  103  S.  W.  638. 

Civil  judgment  against  defendant  and  his  bondsmen  is  not  admissible  as 
judgments  in  civil  cases  are  not  evidence  in  criminal.  Busby  v.  State,  51 
T.  Cr.  289,  103  3.  W.  638. 

Paymet  no  defense.    Busby  v.  State.  51  T.  Cr.  289,  103  S.  W.  638. 

Orders  of  commissioners'  court  in  explanation  of  certain  property  turned 
over  to  said  court  by  defendant,  in  order  that  the  .same  might  be  con- 
sidered in  mitigation  of  punishment  where  the  embezzlement  occurred  prior 
to  such  order  or  settlement,  was  properly  excluded.  Butler  v.  State,  48 
T.  Cr.  387,  81  S.  W.  743. 

Charge  of  court  embodying  the  rule :  that  where  a  public  officer  is  shown 
to  have  received  money  on  account  of  his  trust,  it  is  incumbent  upon  him 
to  pay  it  over  to  the  State  in  accordance  with  the  obligation  assumed  by 
him;  and  where  exculpatory  evidence  of  an  important  character  is  peculiar- 
ly within  the  knowledge  of  defendant  it  is  bis  duty  to  produce  it — is  cor- 
rect. Busby  V.  Stat«,'51  T.  Cr.  289,  103  S.  W.  638. 
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978.  Fraadnlaitly  Reo«ivliig  Hlsi^plied  Gotintjr  or  City  Fonds. 
— If  any  persoo  shall,  knowingly  and  with  fraudulent  ioteatioQ,  re- 
ceive or  coDceal  any  money  or  property  which  has  been  taken,  mis- 
applied or  converted  by  any  oflSeer  or  employe,  as  set  forth  in  the 
preceding  article,  he  shall  be  punished  by  confinement  in  the  peni- 
tentiary for  a  term  not  less  than  two  nor  more  than  five  years. 
[Penal  Code,  Art.  106.1 

979.  Offioars  Failing  to  Pay  Orw  Honey.— Every  tax  collector  or 
other  officer  or  appointee,  authorized  to  receive  public  moneys,  who 
shall  wilfully  and  negligently  fail  to  account  for  all  moneys  in  their 
hands  belonging  to  the  State,  and  pay  the  same  over  to  the  State 
Treasurer  whenever  and  as  often  as  they  may  be  directed  so  to  do 
by  the  Comptroller  of  Public  Accounts  (Art.  108a,  post)  and  all  tax 
collectors  and  other  otBcers  or  appointees  authorized  to  receive  pub- 
lic moneys,  who  shall  fail  to  account  for  all  moneys  in  their  hands 
belonging  to  their  respective  counties,  cities,  or  towns,  and  pay 
same  over  to  the  respective  county  treasurers,  or  city  treasurers, 
whenever  or  as  often  as  they  may  be  directed  so  to  do  by  the  re- 
spective county  judges,  or  county  commissioners'  courts,  or  mayor 
or  board  of  aldermen  (Art.  108b,  post),  shall  be  deemed  guilty  of  a 
felony,  and  shall  be  punished  by  imprisonment  in  the  penitentiary 
for  not  less  than  three  nor  more  than  ten  years;  provided,  that 
tax  collectors  shall  have  thirty  days  from  the  date  of  such  direction 
within  which  to  comply  with  the  same.  [Act.  1879,  Extra  Session, 
Chap.  8,  Sec.  4;  Penal  Code,  Art.  107.] 

980.  y«nne  of  Oertaio  Proaeontions. — Prosecutions  for  failing  to 
account  for,  and  pay  over  money  belonging  to  the  State,  under  the 
provisions  of  the  preceding  article,  shall  be  conducted  la  Travis 
County ;  and  prosecutions  for  failing  to  account  for,  and  pay  over, 
moneys  belonging  to  the  counties,  cities  and  towns,  shall  be  con- 
ducted in  the  county  to  which  such  money  may  belong,  or  in  the 
county  where  such  city  or  town  is  situated.     [Penal  Code,  Art.  108.] 

981.  Payment  of  Moneys  and  Accounting  for  Same. — All  tax  col- 
lectors and  other  officers  or  appointeefi  authorized  to  receive  public 
moneys  shall  account  for  all  moneys  in  their  hands  belonging  to 
the  State,  and  pay  the  same  over  to  the  State  Treasurer  wheneve*' 
and  as  often  as  they  may  be  directed  so  to  do  by  the  Comptroller 
of  Public  Accounts;  provided,  that  tax  collectors  shall  have  thirty 
days  from  the  date  of  such  direction  within  which  to  comply  vrith 
the  same.     [Act  1879,  S.  S.,  p.  5;  Penal  Code,  Art.  108a.] 

Thfa  article  aod  Art  lOBb  constitute  Arts.  7658,  T659  of  Vernon  Sayles' 
Civ.  St.  1914,  and  were  a  part  of  the  act  from  which  Art.  107,  Penal  Code, 
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was  takeD.  They  are  here  inserted  tor  convenience  and  in  order  to  Bap- 
plement  Art.  107. 

The  collector's  reports  and  remittances  of  taxes  collected  on  account  of 
the  State  and  the  county  ore  independent  of  each  other.  T.  L.  A  C.  C.  t. 
Hemphill  Countj  (Civ.  App.),  61  S.  W.  334. 

After  the  collection,  the  collector  is  required  under  penalties  to  promptly 
report  and  remit  aU  taxes  collected  bj  him  to  the  State  and  county  treas- 
urers without  excepting  cases  in  which  snits,  however  promptly  filed,  may 
be  instituted  for  the  recovery  thereof.     Id. 

Certain  facts  held  not  to  excuse  a  county  tai  collector  diEOt>eyin^  an 
order  of  the  commissioners'  court  to  nuLke  a  payment.  Bailey  v,  Aransas 
County,  46  Civ.  App.,  547,  102  S.  W.   11S9. 

982.  Doty  of  Offlcn^  to  Pay  Over  Honey,  When.— All  tax  col- 
lectors and  other  officers  or  appointees  authorized  to  receive  public 
moneys  shall  account  for  all  moneys  in  their  hands  belonging  to 
their  respective  counties,  cities  or  towns,  and  pay  the  same  over 
to  the  respective  county  treasurers  or  city  treasurers,  whenever 
and  as  often  as  they  may  be  directed  so  to  do  by  the  respective 
county  judges,  or  county  commissioners'  courts,  or  mayor  or  board 
of  aldermen;  provided,  that  tax  collectors  shall  have  ten  days 
from  the  date  of  such  direction  within  which  to  comply  with  the 
same.    (Acts  1879,  S.  S.,  p.  6,  Sec.  2;  Penal  Code,  Art.  108b.] 

983.  Persons  or  OorptHrations  Liable  for  TramchiM  Tax  Pailinff 
to  Make  Seport. — Every  person  required  by  the  law  prescribing 
franchise  taxes  to  be  paid  by  corporations  to  make  any  annual  re- 
port to  the  Secretary  of  State,  who  shall,  for  a  longer  period  than 
five  days,  and  every  person  who  shall,  for  more  than  ten  days  after 
the  mailing  by  the  Secretary  of  State  demand  upon  him  for  any 
other  report,  which  the  Secretary  of  State  is  by  this  law  author- 
ized to  require,  fail  or  refuse  to  make  such  report,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be 
fined  in  any  sum  not  less  than  fifty  dollars  and  not  more  than  two 
hundred  dollars;  and  each  day  of  such  failure  or  refusal  after  the 
expiration  of  said  five  days  or  said  ten  days,  as  the  case  may  be, 
shall  constitute  a  separate  ofi'ense.  The  Secretary  of  State  shall 
keep  a  record  of  the  mailing  of  any  and  all  notices  and  demands 
for  reports  provided  for  by  this  law.     [Penal  Code,  Art.  148.] 

984.  Charter  or  Itigbl  to  Do  Easiness  of  Corporations  Forfeited, 
Sight  of  Officers  to  Do  Bnsinesa  in  Corporate  Name  Ceases,  When. 
— ^In  any  and  all  cases  in  which  the  charter  or  right  to  do  business 
of  any  private  domestic  corporation,  heretofore  or  hereafter  char- 
tered under  the  laws  of  this  State,  or  the  permit  of  any  foreign 
corporation  or  its  right  to  do  business  within  this  State,  shall  have 
been,  or  shall  hereafter  be,  forfeited,  it  shall  be  unlawful  for  any 
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person  or  persoDB  who  were  or  shall  be  stockholders,  or  officers  of 
such  corporation  at  the  time  of  such  forfeiture  to  do  business  with- 
in this  State  in  or  under  the  corporate  name  of  such  corporation, 
or  to  use  signs  or  advertisements  of  such  corporation  or  similar 
to  the  signs  or  advertisements  which  were  used  by  such  corpora- 
tion before  such  forfeiture;  and  each  and  every  person  who  may 
violate  any  of  the  provisions  of  this  article  shall  be  demed  gruilty 
of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  fined  in 
any  sum  not  less  than  one  hundred  dollars  and  not  mor^  than  one 
thousand  dollars;  provided,  the  inhibiton  and  penalties  prescribed 
by  this  article  shall  not  apply  where  the  right  of  such  corporation 
to  do  business  within  this  State  has  been  revived  in  the  manner 
provided  by  law  and  is  at  the  time  in  good  standing.  [Penal  Code, 
Art.  1*9.] 

985.  Tixpayers  to  Hake  Oath— Pmushment  for  False  AfBdavit. 
— All  assessors  of  taxes  in  this  State  shall  require  all  taxpayers, 
when  assessed  by  them,  to  make  oath  as  to  any  such  sale,  exchange 
or  transfer  made  by  them,  on  the  first  day  of  January,  or  within 
sixty  days  before  said  first  day  of  January  of  any  year  for  which 
any  such  assessment  is  made,  as  to  the  good  faith  and  bona  fide 
business  transaction  of  any  such  sale,  exchange  or  transfer,  aa 
above  set  forth,  if  any  such  should  have  been  made  by  them;  and 
if  it  should  be  disclosed  that  any  such  pretended  sale,  exchange  or 
transfer  has  been  made  for  the  purpose  of  evading  taxation,  then, 
and  in  that  event,  the  assessor  shall  list  and  render  against  such 
person  the  coin,  bank  notes  or  other  notes  or  bonds  subject  to 
taxation  under  the  laws  of  this  State;  provided,  that  if  any  per- 
son shall  make  a  false  affidavit  as  to  any  of  the  foregoing  facts,  he 
shall  be  deemed  guilty  of  perjury  and  be  punished  as  is  now  pro- 
vided by  law.     [Act  March  23,  1891,  p.  40;  Penal  Code,  Art.  139.] 

986.  Failure  of  Gollector  to  Collect  Occopation  Taxes. — It  shall 
be  the  duty  of  the  tax  collector  to  make  an  affidavit  before  any 
justice  of  the  peace  against  any  person,  firm  or  association  of  per- 
sons engaging  in  or  pursuing  any  occupation  on  which,  under  the 
laws  of  this  State,  a  tax  is  imposed,  who  fails  or  refuses  to  pay  the 
same.  And  any  collector  of  taxes  who  shall  knowingly  permit  any 
person,  firm  or  association  of  persons  to  engage  in  or  pursue  any 
occupation  on  which,  by  the  laws  of  this  State,  a  tax  is  imposed, 
without  first  paying  all  legal  taxes  assessed  against  such  person, 
firm  or  association  of  persons,  for  such  occupation,  for  State  and 
county  purposes,  shall  be  fined  in  any  sum  not  less  than  fifty  nor 
more  than  five  hundred  dollars  for  every  such  offense;  provided, 
that  evidence  that  such  collector  of  taxes  has  made  the  affidavit 
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herein  required  immediately  against  eueh  person,  firm  or  associa- 
tion of  persons,  so  pursuing  an  occupation  in  violation  of  law,  shall 
be  a  defense  against  all  prosecutions  under  this  article.  [Act  April 
2,  1887,  p.  128;  Penal  Code,  Art..  140.1 

987.  Failtire  of  dealer  to  Post  Occttpation  License. — 1.  Any  per- 
son, firm  or  corporation,  required  by  the  statutes  of  this  State  to 
pay  an  occupation  tax  as  a  retail  liquor  dealer,  shall  post  and  keep 
posted  in  a  conspicuous  place  in  his  or  their  place  or  places  of  busi- 
ness, his  or  their  occupation  license  for  the  tax  due  the  State, 
county  and  city,  on  the  occupation  in  which  they  are  engaged. 
Said  occupation  license  shall  be  posted  as  above  specified  before 
any  person,  firm  or  corporation,  subject  to  the  occupation  tax,  shall 
engage  in  business. 

2.  Any  person,  firm  or  corporation  failing,  neglecting  or  refus- 
ing to  post  or  keep  posted  their  occupation  license,  as  required  in 
Section  1  of  this  article,  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  upon  convietion,  shall  bo  fined  in  double  the  amount  of  their 
occupation  tax  for  each  offense,  and  each  day  any  person,  firm  or 
corporation  shall  violate  the  provisions  of  this  article  shall  con- 
stitute a  separate  offense. 

3.  If  from  any  cause  any  certificate  of  occupation  license  shall 
be  lost  or  destroyed,  it  shall  be  the  duty  of  the  clerk,  upon  applica- 
tion of  the  person,  firm  or  corporation  who  formerly  had  such 
license,  to  furnish  a  new  certificate  for  the  remainder  of  the  term 
covered  by  the  license  lost  or  destroyed.  (Act  April  4,  1887,  p. 
132;  Penal  Code,  Art.  141.] 

OraTamen  of  the  offense  is  pursuing  the  occupation  without  haTing  paid  the 
occupation  tax  and  poEtin^  the  license.  Schwartz  v.  State,  32  T.  Cr.  R.,  3ST, 
3*  S.  W.  28 ;  Maronej  v.  State,  4B  Id..  337.  92  S.  W.  B44. 

Each  day's  failure  is  a  separate  offense.  Schwartz  t.  Stat«.  supra.  The 
law  is  constitutional.    Belt  v.  State.  28  T.  Cr.  R..  96.  IS  S.  W.  410. 

988.  Penalty  for  Violating  Preceding  Article. — Any  person  vio- 
lating the  provisions  of  this  article  may  be  arrested  without  war- 
rant by  any  peace  officer  and  carried  before  the  nearest  justice  of 
the  peace  for  trial ;  and  any  peace  officer  who  shall  fail  or  refuse 
to  arrest  such  person  on  his  own  knowledge,  or  upon  information 
from  some  credible  person,  shall  be  punished  by  fine  not  exceed- 
ing five  hundred  dollars.     (Penal  Code,  Art.  142.] 

989.  Officer  Pnrchasing  Property  Sold  for  Taxes.— If  any  sheriff, 
or  collector  of  taxes,  of  any  county  in  this  State,  deputy  sheriff 
or  deputy  collector,  or  any  employe  of  such  sheriff  or  collector  au- 
thorized by  him  to  collect  or  receive  taxes,  or  to  assist  in  any  way 
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in  making  sales  for  the  collection  of  taxes,  shall,  in  the  countj 
where  he  resides,  bid  for,  purchase  or  attempt  to  purchase,  or  be 
in  any  way  interested  in  the  purchase  of  any  property,  either  real 
or  personal,  at  any  sale  of  such  property,  made  or  attempted  to  be, 
for  the  colleetioD  of  State  and  county  taxes,  or  either,  he  shall  be 
fined  not  less  than  ten  oor  more  than  one  thousand  dollars,  and  any 
SQch  officer  so  offending  shall  be  deemed  guilty  of  official  miscon- 
duct, and,  upon  conviction,  shall  be  removed  from  office.  [Act 
February  9,  1883,  p.  7;  Penal  Code,  Art.  143.] 

990.  Tax  OoUscttff  Failing  to  F«rfonn  CertBin  Duties.— If  at 
the  end  of  any  month  the  collector  of  taxes  shall  fail  to  make  to 
the  Comptroller  of  Public  Accounts  his  itemized  monthly  report 
of  taxes  collected,  or  if  he  shall  fail  at  the  end  of  any  month  to 
make  to  the  commissioners'  court  his  itemized  monthly  report  of  all 
tax  collections  for  the  county,  or  if  he  shall  fail  at  the  end  of  any 
month,  or  within  three  days  thereof,  to  promptly  remit  to  the 
State  Treasurer  the  amount  due  by  him  to  the  State,  or  pay  over  to 
the  county  treasurer  the  amount  due  by  him  to  the  county,  or  if 
he  shall  fail  to  make  out  and  post,  between  April  1  and  15  of  each 
year,  a  list  of  delinquent  or  insolvent  taxpayers,  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction,  fined  in  a  sum  not 
less  than  three  hundred  nor  more  than  one  thousand  dollars,  and 
each  failure  shall  coostitnte  a  separate  offense.  [Act  of  1893,  p.  91 ; 
Penal  Code,  Art.  144.] 

991.  Tax  Collector  Isniiiig  Unaothoriied  Tax  Receipt.— Any  col- 
lector of  taxes  in  this  State,  who  shall  issue  an  occupatiou  tax  re- 
ceipt upon  aoy  blank  paper,  or  blank  of  any  kind  whatever  other 
than  the  blank  occupatiou  tax  receipt  furnished  to  him  as  required 
by  law,  shall  be  deemed  guilty  of  a  misdemeanor,  and  each  receipt 
so  unlawfully  issued  shall  constitute  a  separate  offense,  and,  upon 
conviction  in  any  court  of  competent  jurisdiction,  shall  be  punished 
by  fine  of  not  less  than  one  hundred  dollars  nor  more  than  five  hun- 
dred dollars.    (Penal  Code,  Art.  145.] 

993.  OlertE  Failing  to  Hake  Certain  Oertifleatei.— If  the  county 
clerk  shall  fail  to  examine  the  monthly  reports  of  the  collector  of 
taxes,  and  within  two  days  after  the  presentation  to  him  of  said 
reports  by  the  collector,  to  certify  to  their  correctness  as  regards 
names,  dates  and  amouuts,  or  shall  fail  to  file  the  report  intended 
for  the  commissioners'  court,  together  with  the  tax  receipt  stubs  in 
his  office  for  the  next  regular  meeting  of  the  commissioners'  court, 
he  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction, 
fined  in  a  sum  not  less  than  fifty  nor  more  than  two  hundred  dol- 
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lars,  and  each  failure  shall  constitute  a  separate  offlense.  [Penal 
Code,  Art.  1*6.} 

903.  Corp(nrstioiu  Liable  tm  Occupation  Tax  Failing  to  Make 
Bieport. — ^If  the  Comptroller  has  reason  to  believe,  or  does  believe, 
that  any  individual,  company,  corporation,  association,  receiver  or 
receivers,  subject  to  the  provisions  of  the  law  providing  for  the 
levy  of  occupation  taxes,  has  made  a  false  return,  or  has  failed 
or  omitted  to  make  a  full  return  of  gross  receipts,  or  other  state- 
ment of  business  done,  required  by  any  of  the  provisions  of  said 
law,  he  shall  report  the  same  in  writing  to  the  Governor,  and  it 
shall  be  the  duty  of  the  Governor  to  immediately  require  the  Rev- 
enue Agent  of  the  State  of  Texas  to  examine  any  boohs,  papers, 
documents,  or  other  records  or  evidence  showing  or  tending  to 
show  such  unlawful  act  or  omission.  Said  revenue  agent  shall 
check  the  report  made  with  such  books,  papers,  documents  or  other 
records  or  evidence,  and  make  his  report  to  the  Comptroller;  and, 
if  it  appears  from  said  report  that  any  false  or  incorrect  return 
has  been  made,  or  that  any  individual,  or  the  president,  treasurer 
or  superintendent  of  any  company,  corporation  or  association,  or 
any  member  of  any  firm  required  by  this  act  to  make  reports,  has 
failed  or  omitted  to  make  a  full  return,  as  required  by  law,  then 
the  Comptroller  shall  notify  such  individual,  or  the  president,  treas- 
er  or  superintendent  of  any  company,  corporation  or  association, 
or  receiver  or  receivers  of  any  company,  corporation  or  association, 
or  any  member  of  any  firm,  to  make  forthwith  an  additional  or 
supplemental  report;  and  if  any  such  individual  or  the  president, 
treasurer  or  superintendent  of  any  company,  corporation  or  asso- 
ciation, or  any  member  of  a  firm,  or  any  receiver  or  receivers  of 
any  company,  coporation  or  association  making  said  original  re- 
port, shall  fail  or  refuse  to  make  said  additional  or  supplemental 
report,  he  shall  be  guilty  of  a  misdemeanor,  and,  on  conviction, 
shall  be  fined  in  any  sum  not  less  than  two  hundred  nor  more  than 
five  hundred  dollars ;  and  venue  of  such  prosecution  is  hereby  fixed 
in  Travis  County,  Texas.    [Act  1907,  p.  500;  Penal  Code,  Art.  147.] 

994.  Amoonts  Allowed  Officers  BCay  Be  Betained;  State  or 
Ooonty  Not  Responsible  for  Fees  or  Compensation,  When;  Officers 
to  Mi^  Sworn  Statements  of  Fees  Collected,  Inform  Party  for 
Whom  Collected,  and  Pay  Over  Same. — The  amounts  allowed  to 
each  officer  mentioned  in  Articles  110,  111  and  112  may  be  retained 
out  of  the  fees  collected  by  him  under  existing  laws ;  but  in  no  case 
shall  the  State  or  the  county  be  responsible  for  the  payment  of  any 
sum  when  the  fees  collected  by  any  officer  are  less  than  the  maxi- 
mum compensation  allowed  by  this  law,  or  be  responsible  for  the 
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pay  of  any  deputy  or  assistant.  Each  officer  meDtioned  id  Article 
110,  and  also  the  sheriff,  shall,  at  the  close  of  each  fiscal  year,  make 
to  the  district  court  of  the  county  in  which  he  resides  a  sworn  state- 
ment, showing  the  amount  of  fees  collected  by  him  during  the  fiscal 
year  and  the  amount  of  fees  charged  and  not  collected,  and  by 
whom  due,  and  the  number  of  deputies  and  assistants  employed  by 
bim  during  the  year,  and  the  amount  paid  or  to  be  paid  each;  and 
all  fees  collected  by  ofBcers  named  in  Article  110  during  the  fiscal 
year  in  excess  of  the  maximum  amount  allowed  and  of  the  oae- 
fourth  of  the  excess  of  the  maximum  amount  allowed  for  their 
services,  and  for  the  services  of  their  deputies  or  assistants  herein- 
after provided  for,  shall  be  paid  to  the  county  treasurer  of  the 
county  where  the  excess  accrued ;  provided,  that  any  officer  in 
Article  110  who  does  not  collect  the  maximum  amount  of  his  fees 
for  any  fiscal  year  and  who  reports  delinquent  fees  for  that  year, 
shall  he  entitled  to  retain,  when  collected,  such  part  of  such  delin- 
quent fees  as  is  sufficient  to  complete  tbe  maximum  compensation 
for  tbe  year  in  which  delinquent  fees  were  charged,  and  also  to 
retain  the  one-fourth  of  the  excess  belonging  to  him,  and  the  re- 
mainder of  tbe  delinquent  fees  for  that  fiscal  year  shall  be  paid  as 
hereinbefore  provided  for  when  collected;  provided,  that  in  all 
counties  in  this  State  having  more  than  one  judicial  district,  the 
district  clerks  thereof  shall  in  no. case  be  allowed  fees  in  excess  of 
the  maximum  fees  allowed  clerks  in  counties  having  only  one  dis- 
trict court.     [Act  1907,  p.  50.] 

It  shall  be  the  duty  of  every  county  and  precinct  officer  in  the 
State  of  Texas  who  shall,  in  bis  official  capacity,  collect  or  receive 
any  money  or  fees  belonging  to  any  witness,  officer  or  other  person, 
to  inform  such  person  of  the  collection  of  such  money  or  fees,  and  to 
promptly  pay  the  same  over  on  demand  to  the  person  entitled  there- 
to, taking  receipt  therefor,  which  shall  be  entered  or  noted  in  the 
fee  book  of  such  officer.     [Penal  Code,  Art.  115.1 

99B.  Officers  to  Hake  Qoarterty  Statuuents  of  HonejrB  in  Tbor 
Hands  Uncalled  for. — On  or  before  the  second  Mondays  in  Febru- 
ary, May,  August  and  November  of  each  year,  said  officers  shall 
make  report  in  writing  and  under  oath  to  the  commissioners'  coart 
of  their  respective  counties  of  all  such  moneys  and  fees  so  col- 
lected by  them  during  the  quarter  last  preceding  and  remaining  in 
their  hands  nncalled  for,  giving  the  number  and  the  style  of  each 
cause  in  which  said  moneys  or  fees  accrued  and  the  name  of  the 
person  entitled  thereto,  which  report  shall  be  filed  with  the  county 
clerk  of  said  county,  and  the  same  shall  be  by  him  kept  and  pre- 


;,  Cookie 


Annotaih)  Tax  Laws  of  Texas.  685 

served  for  future  reference  and  examination.  [P^ial  Code,  Art. 
116.] 

996.  Hon«7B  Hot  OaUed  for  to  Bo  Paid  Over  to  Ooonty  Tnam- 
arer. — Every  officer  collecting  or  having  the  custody  of  any  money 
or  fees  embraced  within  the  provisions  of  this  law  at  the  expiration 
of  four  years  from  the  time  of  collecting  or  receiving  such  money 
or  fees,  in  all  cases  where  the  same  have  not  been  paid  over  to  the 
person  or  persons  entitled  thereto,  shall  pay  the  same  to  the  county 
treasurer  of  his  respective  county,  accompanying  the  same  by  an 
itemized  statement,  as  provided  in  Article  115  hereof,  which  state- 
ment shall  be  filed  and  kept  by  said  treasurer,  and  said  money  or  fees 
shall  be  by  him  placed  to  the  credit  of  the  road  and  bridge  fund  of 
the  county;  and  the  treasurer  shall  issue  to  the  said  officer  his  re- 
ceipt for  said  money  or  fees,  itemizing  the  same  as  above  provided, 
which  receipt  shall  be  filed  by  said  officer  with  the  county  clerk  of 
his  respective  county ;  provided,  that  any  officer,  upon  retiring  from 
office,  having  any  money  or  fees  in  his  hands  embraced  within  the  pro- 
visions of  this  law,  and  which  are  not  due  to  be  turned  over  to  the 
county  treasurer  as  herein  provided,  shall  turn  the  same  over  to 
bis  successor  in  office,  together  with  an  itemized  list  of  the  same  as 
hereinbefore  provided,  taking  proper  receipt 'therefor,  and  his  suc- 
cessor shall  report  and  pay  over  the  same  to  the  county  treasurer  in 
accordance  with  the  provisions  hereof.     [Penal  Code,  Art.  117.] 

907.  PMoalty  for  Violating  ^tree  Preceding  Articles. — Any  per- 
son violating  any  of  the  provisions  of  the  three  preceding  articles 
shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall 
be  fined  in  any  sum  not  less  than  one  hundred  dollars  nor  more  than 
five  hundred  dollars.     [Penal  Code,  Art.  118.] 

988.  Collector  Extorting  Excessive  Taxes,  Etc. — ^If  any  person 
authorized  to  collect  or  receive  taxes  or  other  money  due  the  State 
shall  extort  or  attempt  to  extort  from  any  one  a  larger  sum  than  is 
due,  or  shall  receive  any  sum  of  money  or  other  reward  as  consid- 
eration for  granting  any  delay  in  the  collection  of  such  dues,  or 
for  doing  any  illegal  act  or  omitting  to  do  any  legal  act  in  relation 
to  the  collection  of  such  money,  he  shall  be  punished  by  fine  not 
exceeding  five  hundred  dollars.     [Penal  Code,  Art.  123.] 

999.  Tax  Officer  Exacting  Usury.— If  any  assessor  or  collector  of 
taxes  shall  advance  for  a  person  owing  taxes  to  the  government  the 
amount  of  money  so  due,  and  shall  charge  therefor  a  rate  of  inter- 
est greater  than  ten  per  centum  per  annum,  he  shall  be  punished 
in  the  manner  provided  in  the  preceding  article.  [Peoal  Code, 
Art.  124.] 

1000.  Tax  Offlon-  Ajwuming  Taxes  for  Reward.— Within  the 
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meaning  of  the  preceding  article  is  inclnded  the  case  of  any  as- 
sessor or  collector  who  fails  to  collect  taxes  due  and  assumes  to  be 
responsible  to  the  government  therefor,  and  receives  for  such  aet 
any  compensation  or  reward.     [Penal  Code,  Art.  125.] 

1001.  Colloctor  Failing  to  Forward  Tnuucript. — The  collector 
of  taxes  shall  keep  a  book  of  such  size  and  character  as  may-  be 
necessary,  in  which  shall  be  entered  quarterly,  at  the  following 
dates,  to  wit,  January  1,  April  1,  July  1,  and  October  1,  1879,  or 
within  ten  days  thereafter  commencing  on  July  1,  1879,  in 
which  to  require  the  returns  to  be  made  under  the  provisions  of 
this  article,  the  several  amounts  as  shown  by  such  returns  for  which 
and  upon  which  any  person,  firm  or  association  of  persons  is  or  may 
be  liable  to  a  tax  upon  occupation  under  this  act,  and  within  fifteen 
days  from  the  time  of  receiving  and  making  up  the  several  amounts 
and  the  sums  due  upon  such  amounts  as  occupation  tax,  the  col- 
lector shall  forward  to  the  Comptroller  of  Public  Accounts  a  trans- 
cript or  duplicate  of  the  return  and  the  amounts  shown  by  bis  rec- 
ord, this  transcript  and  the  record  from  which  it  is  taken  to  show 
the  amount  of  such  quarterly  returns  and  the  tax  due  thereon  from 
every  person,  firm  or  association  of  persons  liable  to  such  tax,  and 
any  collector  failing  to  forward  such  transcript  or  duplicate,  taken 
from  the  pages  of  such  collector's  record  herein  provided  for,  or 
who  shall  forward  a  false  or  pretended  transcript  of  such  account, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  there- 
of shall  be  fined  not  less  than  fifty  nor  more  than  five  hundred  dol- 
lars ;  provided,  that  nothing  contained  in  this  article  is  intended  to 
affect  the  liability  which,  in  the  absence  of  this  statute,  would  be 
incurred  under  any  penal  enactment  of  this  State,  [Acts  1879, 
Chap.  134;  Penal  Code,  Art.  125.] 

1002.  OoUeotor  Issuing  Occupation  Tax  Receipt  Wtthoiit  Affi- 
davit, Etc. — If  any  tax  collector  shall  issue  any  occupation  tax  re- 
ceipt without  first  taking  or  filing  the  afildavit  provided  for  in  the 
act  of  March  13,  1895,  page  18,  Acts  of  1895,  Art.  5049  of  the  Re- 
vised Civil  Statutes,  he  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction,  shall  be  fined  in  any  sum  not  less  than  ten  nor  more  than 
one  hundred  dollars.     [Acts  of  1895,  p.  18;  Penal  Code,  Art.  127.] 

1003.  Wrong  License  No  Protection. — No  occupation  tax  receipt 
or  license  taken  out  by  a  merchant  of  a  lower  class  than  the  one. of 
which  he  properly  belongs,  shall  be  any  protection  against  a  prose- 
cution and  conviction  for  knowingly  pursuing  that  of  a  higher  class 
and  failing  to  pay  the  occupation  tax  due  therefor.  [Penal  Code, 
Art.  128.1 

1004.  Obstruction  of  Tax  Collections. — If  any  person  shall,  by 
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force  or  threats  of  force,  prevent,  or  attempt  to  prevent,  the  col- 
lectioa  of  taxes  or  other  money  due  the  State  by  au  officer  author- 
ized to  enforce  such  coUection,  he  shall  be  punished  hy  a  fine  not 
less  than  one  hundred  nor  more  than  five  hundred  dollars,  and  by  im- 
prisonment in  the  county  jail  not  less  than  three  months  nor  more 
than  one  year.  When  the  means  used  to  prevent  the  coUection  are 
aneh  as  to  amount  to  a  riot,  or  unlawful  assembly,  the  punishment 
shall  be  that  which  is  prescribed  in  this  code.  {Penal  Code.  Art. 
129.] 

1005.  Pursuing  Taxable  Occupation  Without  Zacense. — Any  per- 
son who  shall  pursue  or  follow  any  occupation,  calling  or  profes- 
sion, or  do  any  act  taxed  by  law,  without  first  obtaining  a  license 
therefor,  shall  be  fined  in  any  sum  not  less  than  the  amount  of  the 
taxes  due,  and  not  more  than  double  that  sum.  [Penal  Code,  Art. 
130.] 

1006.  Flnmber  Condncting  Bnnneu  Without  License;  Penalty 
for. — Any  person,  whether  as  master  plumber,  employing,  or  jour- 
neyman plumber,  engaged  in,  working  at,  or  conducting  the  bosi- 
ness  of  plumbing  without  license,  aa  provided  by  law,  shall  be 
guilty  of  a  miademanor,  and,  on  conviction  thereof,  shall  pay  a  fine 
of  not  less  than  twenty  nor  more  than  two  hundred  and  fifty  dol- 
lars.    [Acts  1897,  p.  236;  Penal  Code^  Art.  131.] 

1007.  Penalty  Not  Ezolndve. — The  preceding  article  shall  not 
be  construed  so  as  to  aflEect  any  civil  remedy  to  enforce  the  collec- 
tion of  taxes.     tPenal  Code,  Art.  132.] 

1008.  Payment  of  Tax  Ban  ProBecntlon. — Any  person  prose- 
cuted under  Article  130  of  the  Penal  Code  of  the  State  of  Texas  shall 
have  the  right  at  any  time  before  conviction  to  have  such  prosecu- 
tion dismissed  upon  payment  of  the  tax  and  all  costs  of  said  prose- 
cution, and  procuring  the  license  to  pursue  or  -follow  the  occupa- 
tion for  the  pursuing  which,  without  license,  the  prosecution  was 
instituted;  and  no  prosecution  shall  be  commenced  against  any  per- 
son after  the  procuring  of  said  license,  notwithstanding  they  may 
have  followed  such  occupation,  calling  or  profession  before  pro- 
curing said  license ;  provided,  said  license  shall  cover  the  time  said 
person  has  actually  followed  said  occupation,  calling  or  profession. 
The  county  clerk  shall  be  Nititled  to  ten  cents  for  issuing  the  license, 
to  be  paid  by  the  person  to  whom  it  is  issued.  {Act  March  15, 
1881,  pp.  34-5;  Penal  Code,  Art.  133.] 

It  was  Improper  for  the  oAcer  to  issue  the  license  tintti  both  tax  and 
coBtB  were  paid,  but  the  court  erred  in  charf^n^  the  jary  to  convict  if  the 
defendant  paid  the  tax  before  trial  but  did  not  paj  the  coets  then  ac- 
crued.   Rogers  t.  State,  35  T.  Cr.  R.,  543,  34  S.  W.  634. 
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Pr«Tlons  laws  of  same  tenor  have  been  held  cooBtitutional.  Harris  t. 
State,  4  T.  Cr.  R.,  131,  Following  Hi^ns  t.  Rinker,  47  Tex,  393 ;  Touella  t. 
State,  4  T.  Cr.  B.  32S ;  Fahey  v.  State,  37  Id.,  146,  11  S.  W.  108 ;  Roeck  t. 
SUte,  34  Id.,  314,  30  S.  W.  794. 

Indictment  must  alle^  positively  the  following  ot  the  occupation  and  the 
tax  due.  Archer  v.  Stote,  9  T.  Cr.  R.  7B;  Bather  t.  Stat«,  15  Id„  536; 
Sheffield  v.  SUte,  14  Id.,  338. 

It  is  not  necesBary  to  allege  the  name  of  the  person  to  whom  the  Uquor 
was  Bold.    Mansfield  v.  State,  17  T.  Cr.  R.  468, 

Bona  flde  social  clubs  are  not  liable  to  the  occupation  tax  in  selling  to 
its  members  and  non-resident  TisitorB,  if  the  salee  are  not  for  profit. 

The  law  does  not  require  druggists  in  local  option  districts  to  obtain 
license  to  sell  such  intoxicants.  Gibson  t.  State,  34  T.  Cr.  R.  21B.  29  S.  W. 
1055 ;  Bathbnm  t.  State,  88  Tex.  281,  31  S.  W.  186. 

Posting  license  is  required  in  order  to  enforce  prompt  payment  of  the  oc- 
cupation tax.    SchwarU  t.  State.  32  T.  Cr.  R.  387,  24  S.  W.  28. 

Employe,  following  the  occupation,  is  equally  liable  with  the  principal. 
La  NorHs  t.  State,  13  T.  Cr.  R.  33 ;  Davidson  v.  State,  27  T.  Cr.  R,  263,  11 
S.    W.    371. 

Proof  of  a  single  sale  will  not  sustain  allegation  of  pursuing  the  occu- 
pation. Stanford  v.  State,  16  T.  Cr.  R.  331;  Merritt  t.  State,  16  Id..  435; 
Halfin  T.  Stete,  18  Id.,  410. 

Payment  of  the  United  States  special  revenue  tax  is  prima  facie  evidence 
of  the  following  of  the  occupation,  which  payment  may  be  shown  by  a  copy 
of  the  entries  in  the  boobs  of  the  Internal  Revenue  office.  Floeck  v.  State, 
34  T.  Cr.  R.  314,  30  8.  W.  794;  Gersteman  v,  Stete,  33  Id..  318,  33  S.  W.  357; 
Monford  v.  Stote.  Id..  237.  30  8.  W.  331. 

1008.  Befosal  to  Bender  or  Swear  to  ABsemaent. — ^If  aii7  per- 
son shall  refuse  or  neglect  to  make  out  and  render  a  list  of  his  taxa- 
ble property  when  called  upon  in  person  by  the  assessor  of  taxes 
or  his  deputy,  or  shall  fail  or  refuse  to  qualify  to  the  truth  of  his 
statement  of  taxable  property,  or  shall  fail  or  reifuse  to  subscribe 
to  any  oath  or  afSmiation  required  by  law  in  the  rendition  of  taxa- 
ble property,  be  shall  be  fined  in  any  sum  not  less  than  twenty  nor 
more  than  one  thousand  dollars.  [Act  Aug.  19,  1876,  pp.  196-7; 
Penal  Code,  Art.  134.] 

1010.  Pailare  of  President,  Etc.,  of  Bank  to  Furnish  Statement 
to  Tax  AneSBOr. — If  any  president,  vice-president,  or  cashier  of  any 
National  bank  shall  fail  or  refuse  to  furnish  the  tax  assessor  or 
deputy  tax  assessor,  when  called  upou  to  do  so  by  such  tax  assessor 
or  deputy  tax  assessor,  a  sworn  statement  showing : — 

1.  A  list  of  names  of  all  the  shareholders  of  the  stock  of  sucb 
National  bank. 

2.  The  number  and  amount  of  the  shares  owned  and  held  by 
each  shareholder  of  stock  in  such  National  bank. 

3.  The  place  of  residence  of  each  stockholder  in  saeh  bank,  if 
known.     (If  not  known,  the  fact  shall  be  so  stated.) 
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4.  The  amoimt  or  amoonts  of  notes  issued  by  such  National  bank 
tind  circulating  as  money,  or  that  is  intended  to  circulate  as  money 
(stating  such  amounts  in  dollars.) 

5.  The  amount  of  money  on  hand  or  in  transit,  or  in  the  hands 
of  other  banks,  bnukers,  brokers  or  others,  subject  to  draft,  whether 
the  same  be  in  or  out  of  the  State. 

6.  The  amoimt  of  indebtedness  of  such  bank  and  how  much  in- 
debtedness is  evidenced. 

7.  The  amount  of  paper  evidencing  indebtedness  owned  by  such 
bank,  which  was  acquired  by  such  bank  either  at  par  or  at  a  dis- 
count. 

Any  such  president,  vice-president,  or  cashier  of  a  "National 
bank"  so  failing  or  refusing  to  furnish  such  statement,  aa  above  re- 
quired, shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  convic- 
tion thereof,  shall  be  pnnished  by  a  fine  of  not  less  than  one  hundred 
dollars,  nor  more  than  one  thousand  dollars,  and  by  confinement  in 
jail  not  less  than  ten  days,  nor  more  than  thirty  days.  [Penal 
Cod©,  Art.  135.] 

1011.  Definition  of  "Money  and  Notes." — By  the  term,  money 
and  notes,  mentioned  in  the  preceding  article,  is  meant  all  money 
owned  and  on  hand  by  such  bank,  whether  on  deposit  or  otherwise. 
[Penal  Code,  Art.  136.] 

1012.  Pretended  Sale  or  Traiufar  of  Coin,  Notes  or  Bonds. — Any 
evasion  by  means  of  artifice  or  temporary  or  fictitious  sale,  exchange 
or  transfer  upon  any  bank  books  of  gold  and  silver  coin,  bank  notes 
or  other  notes  or  bonds  subject  to  taxation  under  the  laws  of  thia 
State,  for  United  States  non-taxable  treasury  notes,  or  any  notes  or 
bonds  not  subject  to  taxation,  and  any  such  pretended  sale,  ex- 
change or  transfer  not  made  in  good  faith,  and  by  actual  delivery  of 
the  funds  so  sold,  exchanged  or  transferred  and  made  only  by  en- 
try on  bank  books,  or  by  any  express  or  implied  understanding  not 
to  immediately  make  a  bona  fide  and  permanent  sale,  shall  be  deem- 
ed prima  facie  to  be  a  fraud  upon  the  public  revenue  of  this  State. 
[Penal  Code,  Art.  137.] 

1013.  Penalty  for  Violation  of  Art.  137.— The  president,  cashier 
of  any  banking  or  other  corporation,  or  any  person  that  may  be  a 
party  or  privy  to  such  fraudulent  sale,  exchange  or  transfer  shall 
be  deemed  guilty  of  a  midemeanor,  and  upon  conviction  shall  be 
punished  by  a  fine  of  not  less  than  ten  dollars  nor  more  than  one 
hundred  dollars,  and  in  addition  thereto,  shall  be  confined  in  the 
county  jail  not  less  than  ten  days  nor  more  than  thirty  days.  [Act 
March  23,  1891,  p.  39;  Penal  Code,  Art.  138.] 
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Act  of  1917.  CrtaMug  State  tti«   Ler;   of   Addition&l 
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Automobiles   and    Other  ,      .Ji""^^,;;;-  ■"I":^ "Uir "*'*^'"*'* 

u»*»>  ct.i~i..  lan  una  3-     Act    of    1917,    Authorizitlif 
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2.     Act  rf  1B17.  PrOTidinj  for  for   Park  Purpoaea M6-607 


STATE  HIGHWAY  DEPARTMENT. 

[H.  B.  No.  2.]  Chapter  190. 

An  Act  to  eatablleh  a  State  Highway  Department,  creating  a  State  Hig-h- 
way  CommiBsion,  and  the  ofBce  of  State  Highway  Engineer;  prescribing 
the  duties  of  the  members  of  the  Commission  and  of  the  Engineer,  and 
fixing  the  compensation  of  each  and  the  quftliflcations  of  such  engineer; 
providing  for  the  employment  of  such  clerical  and  other  assistance  a» 
may  be  necessary  in  the  operation  of  the  Department;  prescribing  re- 
ciprocal duties  far  the  Commission  and  for  the  county  commissioners' 
courts  of  the  State ;  directing  the  CommiBsion  to  plan  and  adopt  a 
comprehensive  system  of  State  Highways,  and  to  promote  the  construc- 
tion thereof  by  co-operation  with  the  counties,  or  independently  by  the 
Commission ;  authorizing  a  policy  of  State  aid  to  counties  In  road  con- 
struction Intended  to  promote  a  greater  uniformity  in  the  construction 
of  highways;  directing  co-operation  of  the  Department  with  the  Federal 
Oovemment  in  the  utilization  of  any  funds  appropriated  by  Congress 
in  aid  of  road  construction  in  this  State ;  authorizing  the  working  of 
State  prisoners  on  State  Highways  under  conditions  that  may  be  agreed 
upon  by  the  Highway  Commission  and  the  prison  coiamissiop  approved 
by  the  Qovernor ;  authorizing  the  use  by  the  Department  of  the  Labo- 
ratories of  the  University  of  Texas  and  of  the  Agricultural  and  Mechan- 
ical College  of  Texas  for  analysis  of  rood  materials;  providing  State 
registration  for  all  motor  vehicles  and  motorcycles,  the  issuance  of  a 
license  in  evidence  thereof,  fixing  the  feea  and  charges  therefor,  and  pro- 
viding that  such  fees  and  charges  shall  constitute  a  part  of  the  fund 
for  the  support  of  the  State  Highway  Department ;  and  for  the  distri- 
bution to  the  counties  of  a  part  of  the  monies  received  from  such  regis- 
tration fees;  providing  for  the  furnishing  of  Identification  numbers  to 
motor  vehicles  and  motorcycles,  and  for  furnishing  distinguishing  seals 
for  the  year  for  which  issued  to  such  motor  vehicles  and  motorcycles; 
Prescribing  penalties  for  the  violation  of  the  provisions  of  this  Act; 
making  an  appropriation  to  inaugurate  the  work  of  the  Department  as 
provided  in  this  Act;  and  declaring  an  emergency.  /  ~    ■,,-,. -tlii 
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Be  it  enacted  by  the  Legislature  of  the  State  of  Texas : 

Section  1.  There  ia  hereby  created  a  department  of  the  public 
service  of  the  State,  to  be  known  as  the  State  Highway  Depart- 
ment, the  administrative  control  of  which  shall  be  vested  in  the 
members  of  the  State  Highway  Commission  and  the  State  Highway 
Engineer  hereinafter  provided  for  in  this  act.  The  said  department 
shall  be  furnished  with  adequate  office  room  at  the  State  Capitol, 
which  office  shall  be  the  repository  of  all  records  of  the  department. 
Sec.  2.  The  Governor  shall,  within  sixty  days  after  this  act  be- 
comes effective,  by  and  with  the  advice  and  consent  of  the  Senate, 
appoint  three  citizens  of  the  State  as  a  Board  of  Highway  Commis- 
sioners, hereinafter  referred  to  as  the  State  Highway  Commission 
or  the  Commission.  The  term  of  office  of  the  members  of  the  Com- 
mission shall  be  for  a  period  of  two  years,  except  that  the  members 
of  the  Commission  first  appointed  shall  serve  until  February  15, 
1919,  or  until  their  successors  shall  have  been  appointed  and  have 
qualified.  All  vacancies  in  the  membership  of  the  Commission  shall 
be  filled  in  the  same  manner  as  is  prescribed  for  the  original  ap- 
pointment. 

Sec.  3.  The  Governor,  in  making  the  appointment  of  Highway 
Commissioners,  shall  designate  one  as  a  chairman  of  the  Commission. 
The  duties  of  the  members  of  the  Commission  shall  be  such  as  the 
administration  of  the  provisions  of  this  act  require ;  attendance  up- 
on all  regular  meetings  of  the  Commission  as  provided  in  this  act, 
and  such  special  meetings  as  the  rules  that  may  be  adopted  by  the 
Commission  for  its  guidance  may  provide,  or  that  may  be  called  by 
the  chairman  of  the  Commission.  The  Commission  shall  formulate 
plans  and  policies  for  the  location,  construction  and  maintenance, 
in  co-operation  with  the  counties  of  the  State,  or  under  the  direct 
supervision  and  control  of  the  State  Highway  Department,  of  a  com- 
prehensive system  of  State  highways  and  public  roads,  and  shall 
perform  such  other  duties  as  may  be  conferred  upon  them  by  law. 
The  members  of  the  Commission  shall  be  allowed  actual  and  neces- 
sary expenses  incurred  in  the  performance  of  the  duties  of  their 
said  offices,  and  shall  each  receive  a  per  diem  of  ten  ($10.00)  dol- 
lars for  each  day  actually  devoted  to  the  work  of  the  department, 
the  aggregate  of  such  per  diem,  in  no  case  to  exceed  the  sum  of 
one  thousand  ($1,000.00)  dollars  for  each  member  in  any  one  cal- 
endar year ;  such  expense  and  per  diem  to  be  paid  from  the  funds 
provided  for  by  this  act.  Two  members  of  the  Commission  shall 
constitute  a  quorum  necessary  to  the  transaction  of  business.  Reg- 
ular meetings  of  the  Commission  shall  be  held  once  each  month  at 
the  State  Capitol.    Biennially,  a  report  of  the  work  of  the  Commia-|,> 
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sion  shall  be  enbinitted  to  the  Governor  and  the  Legislatare,  to- 
gether with  the  recommendations  of  the  Commission  and  the  recom- 
mendations of  the  State  Highway  Engineer.  Provided,  that  a 
quarterly  statement  shall  be  prepared  and  filed  in  the  records  of 
the  department,  and  a  copy  transmitted  to  the  Governor,  which  shall 
contain  an  itemized  statement  of  all  moneys  received  and  from  what 
source,  together  with  an  itemized  statement  of  all  moneys  paid  out 
and  for  what  purpose;  and  provided  further,  that  these  reports  shall 
be  treated  as  public  documents  and  open  to  public  inspection. 

Sec,  4.  Each  member  of  the  State  Highway  Commission  shall 
file  his  oath  of  office  with  the  Secretary  of  State  and  execute  a  bond 
payable  to  the  State  of  Texas,  to  be  approved  by  the  Governor,  con- 
ditioned upon  the  faithful  discharge  of  duty  in  office,  in  the  sum  of 
five  thousand  ($5,000.00)  dollars  each,  the  premium  for  which  bonds 
shall  be  paid  out  of  the  funds  in  this  act  provided  for. 

Sec.  5.  As  soon  as  practicable  after  their  qualification  for  office, 
the  State  Highway  Commission  shall  elect  a  State  Highway  Engi- 
neer, who  shall  be  a  competent  civil  engineer  and  graduate  of  some 
first  class  school  of  civil  engineering,  experienced  and  skilled  in 
highway  construction  and  maintenance,  and  who  shall  receive  an 
adequate  salary  in  the  discretion  of  the  Commission,  and  shall  be 
allowed  actual  traveling  and  other  expenses  while  absent 
from  the  State  Capitol  in  the  performance  of  duty  under  the  direc- 
tion of  the  Commission ;  and  who  shall  hold  his  position  until  re- 
moved by  the  Commission.  Before  entering  upon  his  duties,  the 
State  Highway  Engineer  shall  execute  a  bond  payable  to  the  State 
of  Texas  in  such  sum  as  in  the  judgment  of  the  Commission  may  be 
necessary,  conditioned  upon  the  faithful  performance  of  his  du- 
ties, such  bond  to  be  approved  by  the  Commission  and  filed  with 
the  Secretary  of  State.  The  Highway  Engineer  shall  act  with  the 
Highway  Commission  in  an  advisory  capacity,  without  vote,  and  he 
shall  submit  reports  to  the  Commission  quarterly,  annually  and  bi- 
ennially, setting  forth  in  detail  the  progress  of  public  roads  eou' 
struction,  and  a  statement  detailing  the  expenditures  therefor,  under 
the  direction  of  the  department  as  provided  in  this  act. 

Sec.  6.  The  State  Highway  Commission  shall  establish  and  make 
public  proclamation  of  all  rules  and  regulations  for  the  conduct 
of  the  work  of  the  department  as  may  be  deemed  necessary,  not  in- 
consistent with  the  provisions  of  this  act ;  and  the  department  shall 
maintain  a  record  of  all  proceedings  and  official  orders  and  keep 
on  file  copies  of  all  road  plans,  specifications  and  estimates,  prepared 
by  the  department  or  under  its  direction. 


Sec.  7.    The  State  Highway  Department  shall  collect  infonnati< 


tion 
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and  compile  statistics  relative  to  the  mileage,  character  and  condi- 
tion  of  the  public  roads  in  the  different  counties  of  the  State,  and 
the  cost  of  construction  of  the  different  classes  of  roads  in  the  va- 
rious counties.  It  shall  investigate  and  determine  the  methods  of 
road  construction  best  adapted  to  the  different  sections  of  the  State, 
and  shall  establish  standards  for  the  construction  and  maintenance 
of  highways,  bridges  and  ferries,  giving  due  regard  to  all  natural 
conditions  and  to  the  character  and  adaptability  of  road  building 
material  in  the  different  countiefl.  The  department  may,  at  all 
reasonable  times,  be  consulted  by  county  and  city  officials  for  any 
information  or  assistance  it  can  render  with  reference  to  the  high- 
ways within  such  counties  or  cities,  and  it  shall  be  the  duty  of  the 
State  Highway  Department  to  supply  such  information  when  called 
for  by  city  or  county  officials ;  and  it  may  call  upon  all  such  officials 
for  any  information  necessary  to  the  performaoce  of  ita  duties  un- 
der this  act.  Upon  request  of  the  commissioners'  court  of  any 
county,  the  State  Highway  Department  shall  consider  and  advise 
concerning  general  plans  and  specifications  for  all  road  construc- 
tion to  be  undertaken  from  the  proceeds  of  the  sale  of  bonds  or 
other  legal  obligations  issued  by  a  county,  or  by  any  subnlivision 
or  defined  district  of  any  county ;  and  it  shall  be  the  duty  of  the 
commissioners'  court,  county  road  superintendent,  or  official  act- 
ing under  the  authority  of  the  commissioners'  court,  to  obtain  all 
the  available  information  and  advice  from  the  ofBce  of  the  State 
Highway  Departmrait  relative  to  road  coDstruction  and  mainte- 
nance suitable  to  the  county,  political  sub-division  or  defined  dis- 
trict in  which  such  roads  are  to  be  constructed  before  any  of  the 
proceeds  from  such  bond  issues  are  expended  by,  or  under  the  di- 
rection of  the  commissioners'  court. 

Sec.  8.  The  State  Highway  Department  shall  adopt  such  rules 
as  are  found  necessary  to  determine  the  fitness  of  engineers  making 
application  for  highway  eonstmction  work  and  upon  the  formal  ap- 
plication of  any  county  or  organized  road  district  thereof,  or  of  any 
municipality,  the  Commission  may  recommend  for  appointment  a 
competent  civil  engineer,  and  graduate  of  some  first  class  school  of 
civil  engineering,  skilled  in  the  knowledge  of  highway  construction 
and  maintenance. 

Sec.  9.  The  State  Highway  Engineer  shall,  as  soon  as  practica- 
ble after  qualification  for  duty,  cause  to  be  made  and  kept  in  form 
convenient  for  examination  in  the  office  of  the  department,  a  com- 
plete road  map  of  the  State  as  represented  in  the  road  construction 
of  the  various  counties,  and  such  map  shall  be  regularly  revised  as 
construction  proceeds  lo  the  different  counties.  ^  jOqIc 
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Sec.  10.  The  commissioners'  eoart  of  each  county  in  the  State, 
within  twelve  months  after  this  act  becomes  effective,  shall  have 
prepared  county  road  maps  in  duplicate,  showing  the  approximate 
location  of  all  public  roads  within  the  county.  Such  county  mafw 
shall  further  show  the  location  at  the  county  lines  of  connecting 
roads,  of  all  adjoining  counties,  or  in  the  absence  of  snch  conneeting 
roads,  the  commissioners'  court  shall  submit  a  statement  setting 
forth  the  public  importance  of  such  connecting  roads  in  such  ad- 
joining county  or  counties.  The  commissioners'  eonrt  of  each  such 
county  also  shall  designate  such  of  the  roads  in  the  said  -county  as 
would,  in  the  judgment  of  the  court,  represent  part  of  an  adequate 
system  of  State  highways  to  the  various  market  and  business  cen- 
ters of  the  State,  and  connect  such  principal  traffic  centers.  One  of 
the  said  county  maps  shall  be  filed  in  the  ofSce  of  the  county  clerk 
of  each  county,  and  the  other  map,  duly  certified  by  the  commission- 
ers'  court,  shall  be  filed  with  the  State  Highway  Department.  The 
county  commissioners'  court  shall,  at  the  time  of  filing  such  county 
map,  furnish  the  State  Highway  Department  a  statement  of  the  lo- 
cation in  such  county,  estimated  extent  and  availability  of  all  ma- 
terial deemed  suitable  for  the  building  of  roads.  Should  the  com- 
missioners' court  of  any  county  for  any  reason  fail  to  provide  such 
maps  and  information  to  the  State  Highway  Department  within  the 
time  specified,  the  State  Highway  Engineer  shall  have  such  maps 
and  information  of  such  county  prepared  under  his  supervision,  and 
the  committee  shall  be  empowered  to  deduct  the  expenses  thereof 
from  the  first  allotment  of  funds  to  such  county  to  accrue  from  reg- 
istration fees  of  motor  vehicles  under  the  provisions  of  this  act. 
Should  the  public  roads  of  any  two  adjoining  counties  representing 
a  necessary  part  of  the  system  of  State  highways,  as  designated  by 
the  State  Highway  Department  in  accordance  with  the  provisions 
of  this  act  fail  to  connect,  the  State  Highway  Engineer  shall  make 
or  cause  to  be  made,  an  investigation  in  the  respective  counties  and 
report  to  the  Commission,  which  shall  notify  the  commissioners' 
court  of  such  county  or  counties  of  what  is  necessary  to  complete 
the  connection  of  such  State  highways,  and  if  such  county  or  coun- 
ties shall  fail  to  make  or  complete  such  connections  on  roads,  which 
constitute  a  part  of  the  system  of  State  highways  within  six  months 
after  notice  has  been  given  by  the  State  Highway  Department,  the 
Commission  shall  be  empowered  to  direct  the  State  Highway  En- 
gineeer  to  complete  such  connection,  and  the  Commission  shall  be 
empowered  to  deduct  the  expense  thereof  from  the  allotment  of 
funds  to  such  county  or  counties  to  accrue  from  registration  fees 
of  motor  vehicles  and  motorcycles  as  hereinafter  provided  for  in 
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Section  23  of  Uiis  act ;  the  expense  of  maintenance  thereafter  to  de- 
volve apon  Buch  county  or  counties. 

Sec.  11.  The  State  Highway  Engineer  shall  prepare,  onder  the 
direction  and  with  the  approval  of  the  Commission,  a  comprehen- 
sive plan  providing  a  system  of  State  highways,  and  it  shall  he  the 
duty  of  the  Commission  to  advance  the  construction  of  such  State 
Highways  in  co-operation  with  the  counties  of  the  State,  or  under 
the  direction,  supervision  and  control  of  the  State  Highway  Depart- 
ment, as  the  necessary  funds  for  construction  may  he  available. 
A  copy  of  such  plans  of  State  highways  shall  be  furnished  by  the 
department  to  each  county  commisBioners'  court  in  the  State,  to  he 
displayed  in  the  oflSce  in  which  the  road  records  of  the  county  are 
kept. 

Sec.  12.  Whenever  the  commissioners'  court  of  any  county  shall 
desire,  and  is  prepared,  to  construct  one  or  more  miles  of  public 
roads  constituting  a  part  of  the  system  of  State  highways  as  desig- 
nated by  the  department,  such  court  may  make  application  for  an 
allotment  of  State  aid  from  the  State  highway  fund,  and  if  such  ap- 
plication is  accompanied  by  plans,  profiles  and  estimates  prepared 
in  accordance  with  the  requirements  of  the  State  Highway  Engineer, 
the  Commission  shall  file  such  application  in  the  order  in  which  it  is 
received;  and  when  such  roads  shall  be  constructed  according  to 
specifications  and  under  the  supervision  of  the  Highway  Engineer, 
the  Commission  shall  make  an  allotment  of  aid  from  any  moneys 
available  in  the  State  highway  fund,  not  to  exceed  one-fourth  of 
the  cost  of  construction;  provided,  such  State  aid  may  not  be  ex- 
pended to  aid  in  constructing  more  than  ten  miles  of  road  in  any 
county  during  any  one  year.  In  counties  in  which  the  assessed 
valuation  of  property,  in  the  judgment  of  the  Commission,  does 
warrant  the  construction  of  sections  of  the  system  of  State  high- 
ways necessary  to  provide  the  State  with  trunk  roads,  or  to  con- 
nect market  centers  of  the  State  as  provided  in  this  act,  the  Com- 
mission may,  in  its  discretion,  increase  such  allotment  of  State  aid 
not  to  exceed  one-half  of  the  cost  of  constructing  not  more  than  ten 
miles  of  such  part  of  the  system  of  State  highways  in  each  of  such 
counties  in  one  year.  All  parts  of  the  system  of  the  State  highways 
that  may  be  constructed  with  State  aid,  as  provided  in  this  section, 
shall  be  maintained  at  the  expense  of  the  county  in  which  such  part 
of  the  highway  is  located,  in  accordance  with  plana  approved  by  the 
State  Highway  Department,  and  failure  to  maintain  such  sections 
of  Stat©  highway,  shall  forfeit  any  further  State  aid  until  such 
maintenance  work  shall  have  been  done. 

Sec.  13.    The  laboratories  maintained  at  the  A^cnlti^^^^vd  |  C 
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Mechanical  College  of  Texas  and  at  the  University  of  Texas  shall  be 
at  the  disposal  and  direction  of  the  State  Highway  Engineer  for 
the  purpose  of  testing  and  analyzing  road  and  bridge  material,  and 
it  shall  be  the  duty  of  those  in  charge  of  said  laboratories  to  co-op- 
erate with  and  assist  the  State  Highway  Engineer,  to  the  end  that 
the  best  interests  of  the  State  may  be  advanced  in  this  connection. 
The  Commission  shall  purchase  all  necessary  supplies  and  materials 
required  in  the  administration  of  this  act,  and  shall  have  authority 
to  employ  all  clerical  and  other  assistance  necessary  to  carry  out  the 
provisions  of  this  act,  and  it  shall  pay  such  labor  the  reasonable  and 
customary  price  per  day,  month  or  year  for  the  class  of  work  per- 
formed. 

Sec.  14,  The  labor  of  State  prisoners  may  be  utilized  in  con- 
struction or  maintenance  work  on  any  road  designated  by  the  State 
Highway  Department  as  forming  a  part  of  the  system  of  state  high- 
ways, upon  such  terms  as  may  be  agreed  upon  by  the  State  High- 
way Commission  and  the  State  Prison  Commission  and  approved 
by  the  Governor  of  Texas. 

Sec.  15.  Any  funds  for  public  road  construction  in  the  State  of 
Texas  appropriated  by  the  United  States  Government,  shall  be  ex* 
pended  by  and  under  the  supervision  of  the  State  Highway  Depart- 
ment only  upon  a  part  of  the  system  of  State  highways. 

Sec.  16.  In  order  to  provide  funds  to  effectuate  the  provisions 
of  this  act,  on  and  after  the  first  day  of  July,  1917,  and  annually 
thereafter  on  and  after  the  first  day  of  January,  every  owner  of  one 
or  more  motorcycles  or  motor  vehicles  in  this  State,  shall  file  in  the 
office  of  the  State  Highway  Department,  on  a  blank  provided  by  the 
department,  application  for  registration  for  each  motorcycle  or 
motor  vehicle  owned  or  controlled  by  him.  Such  application  for 
registration  shall  state  the  name  of  the  owner  and  his  address  and 
such  brief  description  of  such  motorcycle  or  motor  vehicle  to  be 
registered  by  him  as  may  be  prescribed  by  the  State  Highway  De- 
partm^it.  Each  application  shall  be  accompanied  by  the  requisite 
fee  for  semi-annual  or  annual  registration  as  provided  for  in  this 
act,  which  registration  fee  shall  be  for  each  motorcycle  three  ($3.00) 
dollars,  and  for  each  motor  vehicle,  other  than  motor  vehicles  in- 
tended for  commercial  uses,  and  carrying  or  intended  to  carry  a 
total  gross  load  of  more  than  one  tfaonsand  (1,000)  pounds  per 
wheel,  the  registration  fee  shall  be  thirty-five  cents  per  horsepower 
as  determined  by  the  standard  gauging  power  employed  by  the 
Association  of  Licensed  Automobile  Manufacturers ;  but  no  such  mo- 
tor vehicle  shall  be  registered  for  a  less  sum  than  seven  (*7.50) 
dollars  and  fifty  cents.    The  term,  "motorcycle^"  shall  include  only 
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those  motor  vehicles  with  or  without  pedals  and  saddles  and  with 
the  driver  sitting  astride.  The  term,  "motor  vehicle,"  shall  in- 
clude all  vehicles  propelled  by  mechanical  power.  For  each  com- 
mercial vehicle,  the  annual  license  fee  shall  be  based  upon  the  car- 
rying capacity  per  wheel,  as  follows: 

Weight  in  Pounds  Per  Wheel  Fee 

1,001  to  2,000  «  20.00 

2,001  to  4,000  40.00 

4,001  to  6,000  60.00 

6,001  to  8,000  150.00 

8,001  to  10,000  300.00 

For  loads  greater  than  10,000  pounds  per  wheel,  license  fees  shall 
be  charged  for  each  vehicle  at  the  additional  rate  of  five  hundred 
($500.00)  dollars  for  each  one  thousand  (1,000)  pounds  increase  io 
weight,  or  fraction  thereof;  provided,  however,  that  no  load  greater 
than  eight  hundred  (800)  pounds  per  inch  width  of  tire  per  wheel 
shall  in  any  case  be  permitted;  and  provided  further,  that  no  ve- 
hicle of  a  total  gross  weight  of  more  than  fourteen  tons  shall  be  li- 
censed by  the  Highway  Commission. 

The  State  Highway  Department  shall  formulate  rules  for  the  de- 
termination of  weights  governing  license  fees  established  herein  for 
commercial  vehicles ;  these  rules  and  the  rates  fixed  by  this  section 
for  commercial  vehicles  may  be  changed  by  the  State  Highway  De- 
partment; provided  that  applications  for  license  of  commercial  ve- 
hicles under  the  provisions  of  this  section  shall  state  whether  for 
operation  in  one  or  more  counties,  naming  them,  and  if  more  than 
one,  the  department  shall  distribute  one-half  the  bcense  fee  from 
such  vehicle  among  the  counties  in  which  such  vehicle  is  operated, 
on  a  mileage  basis.  A  commercial  vehicle  within  the  terms  of  this 
act,  shall  be  one  carrying  passengers  or  freight  for  hire.  Such  mo- 
tor vehicles  as  run  upon  rails  or  tracks,  shall  not  be  subject  to  the 
provisions  of  this  act. 

Sec.  17.  Upon  the  receipt  of  an  application  for  registration  of  a 
motor  vehicle  or  motorcycle,  accompanied  by  the  proper  fee,  as  here- 
inbefore provided  for,  the  State  Highway  Department  shall  cause 
such  motor  vehicle  or  motorcycle  to  be  registered  in  a  registration 
book  or  card  index  kept  for  the  purpose,  and  without  additional 
charge  shall  catise  to  be  furnished  the  owner  of  each  motor  vehicle 
or  motorcycle  so  registered,  a  certificate  of  registration,  which  cer- 
tificate shall  be  in  the  Form  of  a  card,  which  may  be  carried  in  the 
pocket,  and  which  certificate  shall  contain  the  descriptive  number 
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80  assigned  to  the  owDer  of  each  motor  vehicle  or  motorcycle  so 
registered,  stating  the  name  and  address  of  the  owner,  and  a  brief 
description  of  such  motor  vehicle  or  motorcycle,  together  with  the 
name  of  the  manufacturer  and  the  horsepower  motorpower,  and 
such  certificate  shall  at  all  times  be  carried  upon  such  motor  ve- 
hicle or  motorcycle  and  subject  to  examination  on  demand  of  the 
proper  officers ;  and  the  department,  without  additional  charge,  shall 
also  cause  to  be  issued  to  the  owner  of  such  motor  vehicle  or  motor- 
cycle, a  diatinguishing  seal  of  aluminum  or  other  suitable  material, 
of  sneh  size  and  form  as  the  Commission  shall  determine,  having 
stamped  thereon  the  words,  "Registered  Motor  Vehicle,  Texas," 
with  the  year  of  issue  inserted  therein,  which  seal  shall  be  of  a  dis- 
tinctly different  color  for  each  calendar  year,  and  shall  be  con- 
spicuously displayed  on  the  radiator  of  such  motor  vehicle,  or  on 
the  front  of  such  motorcycle,  and  there  shall  be  at  all  times  a  mark- 
ed contrast  between  the  color  of  the  letters  and  figures  and  the 
backgrotmd  of  the  seal;  provided,  however,  the  same  combination 
of  colors  may  be  repeated  after  five  years.  Provided,  further,  that 
road  rollers  and  other  road  building  equipment  owned  and  operated 
by  municipalities,  counties  or  sub-divisions  of  counties,  street 
sprinklers,  fire  engines  or  apparatus,  patrol  wagons,  ambulances, 
owned  by  municipalities  or  counties,  motor  vehicles  owned  and  op- 
erated under  the  direction  and  exclusively  in  the  ofQcial  service  of 
the  United  States  Government,  State  of  Texas,  or  any  county  or 
city  thereof,  shall  not  be  required  to  pay  the  fees  herein  stipulated 
for  motor  vehicles,  but  application  shall  be  made  for  and  a  regis- 
tration number  secured  for  such  motor  vehicles,  and  each  year  ap- 
plication for  the  distingnishing  seal  provided  by  the  department  for 
that  year,  shall  be  made. 

Sec.  18.  On  and  after  July  1,  1917,  every  motor  vehicle  except 
motorcycles,  shall  at  all  times,  while  being  used  or  operated  upon 
the  public  highways  of  this  State,  have  displayed  in  a  conspicuous 
place  and  manner,  both  upon  the  front  and  rear  of  such  motor  ve- 
hicle, a  plate  or  marker  bearing  the  registration  numbeir  assigned 
such  motor  vehicle  by  the  State  Highway  Department,  and  each 
operator  of  a  motorcycle  shall  in  like  manner  have  displayed  upon 
his  machine,  one  plate  marker  bearing  the  registration  number  of 
such  motorcycle ;  and  the  State  Highway  Commission  shall  furnish 
such  number  plates  without  charge  for  the  first  registration,  and 
plates  that  may  have  to  be  replaced,  shall  be  at  the  expense  of  the 
owner  of  such  motor  vehicle  or  motorcycle.  Such  motor  vehicles 
and  motorcycles  shall  at  all  times  display  the  distinguishing  seal 
to  be  provided  by  the  department  for  each  year,  and  the  said  nnm- 
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ber  plates  and  the  seal  shall  conform  to  aueh  reqmrements  as  may 
be  prescribed  by  the  department. 

See,  19,  The  first  registration  of  motor  vehicles  and  motorcycles 
herein  provided  for  shall  become  effective  on  the  first  day  of  Jnly, 
1917,  and  shall  be  for  the  one-half  year  eaiding  December  31,  1917. 
Each  and  every  person  owning  a  motor  vehicle  or  motorcycle  in  this 
State  on  July  1,  1917,  or  vrho  shall  purchase  or  assume  control  of  a 
motor  vehicle  or  motorcycle  in  this  State  subsequent  to  July  1,  1917, 
and  before  December  31,  1917,  shall  immediately  file  an  application 
for  registration  with  the  State  Highway  Department,  and  such  reg- 
istration shall  be  effective  from  the  day  of  the  filing  of  such  appli- 
cation and  shall  expire  the  following  31st  day  of  December,  1917 ; 
and  all  such  applications  for  registration  made  prior  to  the  31st  day 
of  December,  1917,  shall  be  required  to  pay  one-half  the  annual  fees 
required  by  the  provisions  of  this  act.  Thereafter,  registrations 
shall  begin  with  the  first  day  of  January  of  each  year  and  end  with 
the  3l8t  day  of  December,  and  all  applications  for  registration  of 
motorcycles  or  motor  vehicles  filed  on  and  after  January  1,  and  be- 
fore June  30th  of  any  year,  shall  be  required  to  pay  the  annual  fee, 
and  all  applications  for  registration  filed  on  and  after  July  1,  ana 
before  December  Slat  of  any  year,  shall  pay  one-half  of  the  annual 
registration  fee. 

Sec.  20.  "When  any  person,  other  than  a  dealer,  sells  a  vehicle 
embraced  in  this  act,  he  shall  endorse  upon  his  certificate  of  regis- 
tration a  written  transfer  of  the  same  and  the  purchaser  of  such 
motor  vehicle  shall  send  the  State  Highway  Department  a  notifi- 
cation of  such  transfer  with  the  names  and  address  in  full  of  such 
purchaser,  together  with  the  transfer  fee  of  one  ($1.00)  dollar,  and 
the  department  shall  enter  upon  its  books  tho  fact  of  such  transfer 
and  the  name  and  address  of  the  purchaser,  who  shall  be  regarded 
as  the  owner  thereof  and  amenable  to  the  provisions  of  this  act. 

Sec.  21.  Any  manufacturer  of,  or  dealer  in,  motor  vehicles  in 
this  State  may,  in  lieu  of  registering  each  machine  be  may  wish  to 
show  or  demonstrate  on  the  public  highways,  apply  for  registration 
and  secure  a  general  distinguishing  number,  which  may  be  at- 
tached to  any  motor  vehicle  or  motorcycle  he  sends  temporarily 
upon  the  road.  The  annual  fee  for  such  dealers'  registration  of 
a  general  distingnishing  number  shall  be  fifteen  ($15.00)  dollars, 
and  addititional  number  desired  by  any  dealer,  not  exceeding  five, 
will  be  assigned  and  registered  for  a  fee  of  five  ($5.00)  dollars  each. 
All  the  other  provisions  of  this  act  shall  apply  in  case  of  dealers' 
registration. 

Sec.  22.    Motor  vehicle  owned  by  citizens  of  other  States  temp- 
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porarily  in  this  State,  will  b«  exemept  from  tlie  proTisioDS  of  this 
act  for  a  period  of  ninety  days,  if  they  show  the  State  Highway  De- 
partment that  they  have  complied  with  similar  laws  of  some  other 
State,  or  of  a  municipality  of  another  State,  providing  adequate 
identification  of  such  motor  vehicle  or  motorcycle.  Provided,  how- 
ever, that  if  such  citizen  of  another  State,  shall  remain  in  Texas 
longer  than  thirty  days,  he  shall  execute  authority  to  the  chairman 
of  the  State  Highway  Commission  to  accept  service  in  his  behalf 
in  any  action  that  may  he  brought  against  him  in  the  courts  of  this 
State,  because  of  the  use  in  this  State  of  snch  motor  vehicle  or  mo- 
torcycle. Provided,  further,  that  if  such  citizen  of  another  State 
shall  remain  in  Texas  longer  than  thirty  days,  he  shall  be  required, 
and  it  shall  be  his  duty,  to  apply  for  and  to  receive  from  the  State 
Highway  Commission  a  seal  bearing  such  indentification  as  the  Com- 
mission may  require,  for  which  seal  a  fee  of  one  ($1.00)  dollar  will 
be  required. 

Sec.  23.  All  funds  coming  into  the  hands  of  the  Highway  Com- 
mission, derived  from  the  registration  fees  hereinbefore  provided 
for,  or  from  other  sources,  as  collected,  shall  be  deposited  with  the 
State  Treasurer  to  the  credit  of  a  special  fund  designated  as  "The 
State  Highway  Fond,"  and  shall  be  paid  only  on  warrants  issued 
by  the  State  Comptroller  upon  vouchers  drawn  by  the  chairman  of 
the  Commission  and  approved  by  one  other  member  of  the  Com- 
mission, such  vouchers  to  be  accompanied  by  itemized  sworn  state- 
ments of  the  expenditures,  except  when  such  vouchers  are  for  the 
regular  salaries  of  the  employes  of  the  Commission.  The  said  State 
Highway  fund  shall  be  expended  by  the  State  Highway  Commis- 
sion for  furtherance  of  public  road  construction  and  the  establish- 
ment of  a  system  of  State  highways,  as  contemplated  and  set  forth 
in  this  act,  provided,  that  semi-annually,  on  the  first  days  of  Sep- 
tember and  March  respectively,  beginning  with  September  1,  1917, 
one-half  of  the  gross  collections  of  registration  fees  from  all  motor 
vehicles  and  motorcjcies  received  from  the  several  counties  of  the 
State  by  the  State  Highway  Department,  as  provided  in  this  Act, 
shall  be  remitted  to  the  county  treasurer  in  the  counties  from  which 
snch  collections  were  respectively  made;  and  provided  further,  that 
such  allotment  of  registration  fees  to  the  counties  shall  constitute  a 
special  fund  to  be  expended  by  or  under  the  direction  of  the  com- 
missioners' courts  of  the  respective  counties  in  the  maintenance  of 
the  public  roads  of  such  counties  in  accordance  with  plans  approved 
by  the  State  Highway  Department. 

Sec.  24.  Any  person  owning  and  operating  a  motor  vehicle  or 
motorcycle  on  the  public  highways  of  this  State  after  the  taking 
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effect  of  this  act,  without  the  namber  pUtes  displayed  thereon,  in 
accordance  with  the  requirements  of  this  act,  or  anyone  owning 
and  operating  a  motor  vehicle  or  motorcycle,  without  the  distin- 
guishing seal  provided  by  the  department  for  each  year,  shall  be 
guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  fined  in  any 
sum  not  less  than  ten  ($10.00)  dollars  nor  more  than  twenty-five 
($25.00)  dollars  for  each  violation,  and  each  day  snch  motor  ve- 
hicle or  motorcycle  is  operated  upon  the  highways  of  the  State  in 
violation  of  the  provisions  of  this  act,  shall  constitute  a  separate  of- 
fense. Any  person  obtaining  a  distinguishing  seal,  as  provided  for 
herun,  from  any  source  other  than  the  State  Highway  Department 
or  its  authorized  agents,  or  except  as  herein  provided,  or  any  per- 
son not  authorized  by  the  State  Highway  Department,  who  sells  or 
offers  to  sell  any  seal  or  number  in  imitation  of  those  furnished  by 
the  State  Highway  Department,  shall  be  guilty  of  a  misdemeanor, 
and  shall,  upon  conviction,  be  fined  not  less  than  twenty-five 
($25,00)  dollars ;  provided,  that  all  prosecutions  under  this  act  shall 
be  in  the  county  where  such  person  may  live  or  in  which  such  per- 
son may  operate  such  unnumbered  or  unmarked  vehicle,  or  may  sell, 
or  offer  for  sale,  snch  nnmber  or  seal ;  and  provided  further,  that  all 
sums  arising  from  the  imposition  and  collection  of  fines  under  this 
act,  shall  constitute  a  special  maintenance  fund  to  be  exp^ided  up- 
on the  public  roads  of  the  respective  counties  where  collected. 

Sec,  25.  The  certificate  of  registration  and  numbering  for  pur- 
poses of  identification  and  the  fees  hereinbefore  provided  for,  shall 
be  in  lieu  of  all  other  similar  registrations  heretofore  required  by 
any  county,  municipality,  or  other  political  sub-division  of  the  State, 
and  no  such  registration  fees  of  other  like  burdens  shall  be  required 
of  any  owner  of  any  motor  vehicle  or  motorcycle  by  any  county, 
municipality,  or  other  sub-division  of  the  State.  But  this  provi- 
sion shall  not  affect  the  right  of  incorporated  cities  and  towns  to 
license  and  regulate  the  use  of  motor  vehicles  for  hire  in  such  cor- 
poration ;  provided  that  nothing  in  this  act  shall  anywise  authorize 
or  empower  any  county  or  incorporated  city  or  town  in  this  State 
to  levy  and  collect  any  occupation  tax  or  license  fees  on  motorcy- 
cles, automobiles  or  motor, 

[H.  B.  No,  2,  as  enrolled,  contains  duplicate  pages  covering  the 
same  portions  of  Sections  Nos,  24  and  25,  except  that  near  the  end 
of  the  first  Section  No,  25  the  word  "automobiles"  appears,  while 
in  the  second  Section  No,  25  said  word  does  not  appear,] 

This  act,  without  the  number  plates  displayed  thereon,  in  ac- 
cordance with  the  requirements  of  this  act,  or  anyone  owning  and 
operating  a  motor  vehicle  or  motorcycle,  without  the  distingnlBh- 
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iog  seal  provided  by  the  department  for  each  year,  shall  be  gTult7 
of  a  misdemeanor,  and,  npon  conviction,  shall  be  fined  in  any  snm  not 
less  than  ($10.00)  dollars  nor  more  than  twenty-five  ($25.00)  dol- 
lars for  each  violation,  and  each  day  such  motor  vehicle  or  motor- 
cycle is  operated  upon  the  highways  of  the  State  in  violation  of  the 
provisions  of  this  act,  shall  constitnte  a  separate  offense.  Any  per- 
son obtaining  a  distinguishing  seal,  as  provided  for  herein,  from  any 
source  other  than  the  State  Highway  Department  or  its  authorized 
agents,  or  except  as  herebefore  provided,  or  any  person  not  author- 
ized by  the  State  Highway  Department,  who  sells  or  offers  to  sell 
any  seal  or  number  in  imitation  of  those  furnished  by  the  State 
Highway  Department,  shall  be  guilty  of  a  misdemeanor,  and  shall, 
upon  conviction,  he  fined  not  less  than  twenty-five  ($25.00)  dollars; 
provided,  that  all  prosecutions  under  this  act  shall  he  in  the  county 
where  such  person  may  live  or  in  which  such  person  may  operate 
such  unnumbered  or  unmarked  vehicle,  or  may  sell,  or  offer  for 
sale,  such  number  or  seal ;  and  provided  further,  that  all  sums  aris- 
ing from  the  imposition  and  collection  of  fines  under  this  act,  shall 
constitute  a  special  maintenance  fund  to  be  expended  upon  the  pub- 
lic roads  of  the  respective  counties  where  collected. 

Sec.  25.  The  certificate  of  registration  and  numbering  for  pur- 
poses of  identification,  and  the  fees  hereinbefore  provided  for  shall 
be  in  lieu  of  all  other  similar  registrations  heretofore  required  by 
any  county,  municipality,  or  other  political  sub-division  of  the 
State,  and  no  such  registration  fees,  or  other  like  burdens,  shall 
be  required  of  any  owner  of  any  motor  vehicle  or  motorcycle  by  any 
county,  municipality  or  other  sub-division  of  the  State.  But  this 
provision  shall  not  affect  the  right  of  incorporated  cities  and  towns 
to  license  and  regulate  the  use  of  motor  vehicles  for  hire  in  such 
corporation ;  provided  that  nothing  in  this  act  shall  in  anywise  au- 
thorize or  empower  any  county  or  incorporated  city  or  town  in  this 
State  to  levy  and  collect  any  occupation  tax  or  license  fees  on  motor- 
cycles, motor  vehicles  or  motor  trucks. 

Sec.  26.  The  sura  of  ten  thousand  ($10,000.00)  dollars,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated  out  of  the  gen- 
eral revenue  of  the  State,  not  otherwise  appropriated,  to  purchase 
the  necessary  office  eqnipment,  to  provide  the  identification  num- 
bers and  distinguishing  seals  herein  required  for  motor  vehicles 
and  motorcycles  for  use  on  or  before  July  1,  1917,  and  to  meet  the 
genera)  expenses  of  the  said  State  Highway  Department  np  to  and 
including  June  30,  1917;  and  such  sum  as  may  be  drawn  from  the 
State  Treasurer,  shall  be  r^aid  to  the  State  from  the  collections 
of  the  first  year. 


,.  Google 


Annotated  Tax  Laws  op  Texas.  608 

Sec.  27.  All  laws  or  parts  of  laws  id  conflict  with  the  "provi- 
bIods  of  this  act  are  hereby  repealed ;  and  if  any  section,  subdivi- 
sion or  clause  of  this  act,  shall  be  held  to  be  unconstitutional,  such 
decision  shall  not  affect  the  validity  of  the  remaining  portions  of 
this  act. 

Sec.  28.  The  imperative  need  of  measures  calculated  to  secure 
greater  efficiency  and  durability  in  public  road  constmction  and 
greater  economy  in  the  expenditure  of  the  large  sums  of  public 
funds  annually  employed  in  road  work,  and  the  fact  that  Texas  has 
no  Highway  Department  vested  with  power  to  encourage  and  di- 
rect the  development  of  a  system  of  State  highways,  creates  an 
emergency  and  an  imperative  public  necessity  for  the  suspension  of 
the  constitutional  rule  requiring  bills  to  be  read  on  three  several 
days,  and  that  this  act  take  effect  and  be  in  force  from  and  after 
its  passage  and  it  is  so  enacted. 

[Note. — H.  B.  No  2  was  passed  by  the  House  on  FcDruary  7,  1917, 
by  the  following  vote:  Yeas  90,  nays  29;  and  passed  the  Senate 
with  amendments  on  February  23,  1917,  by  the  following  vote: 
Teas  21,  nays  1.  That  the  House  refused  to  concur  in  Senate 
amendments  on  March  2,  1917,  and  requested  appointment  of  free 
conference  committee ;  that  the  Senate  granted  request  of  House 
for  appointment  of  free  conference  committee,  and  that  the  report 
of  the  free  conference  committee  was  adopted  by  the  House  on 
March  14,  1917,  by  the  following  vote :  Yeas  96,  nays  23,  and  that 
the  report  of  the  free  conference  committee  was  adopted  by  the 
Senate  on  March  15,  1917,  by  the  following  vote.    Yeas  22,  nays  2.] 

Approved  April  4,  1917. 


ADDITIONAL  AD  VALOREM  SCHOOL  TAX  IN  CITIES  AND 

TOWNS. 

[S.  B.  No.  470.]  Chapter  169. 

An  Act  to  ameod  Article  2877,  2878,  2879  and  2880.  Chapter  17,  lltle  48 
of  tile  Rerlsed  CMl  Statutes  of  the  State  of  Texas,  1911,  relating  to 
the  assessment,  lery  and  collection  of  an  additional  ad  Talorem  tax  foi 
the  main te  nance  and  8U[^ort  of  the  public  free  schools  and  the  erection 
and  equipment  of  public  school  buUdbiKB  in  cities  and  towns  which  have 
heretofore  or  which  may  hereafter  assume  the  control  of  the  public 
schools  within  their  limits;  repealing  Article  2876,  Chapter  17,  Title  48, 
Beriaed  Civil  Statutes  of  the  State  of  Texas,  IBll;  providiii;  for  an 
election  to  determine  whether  such  additional  tax  shall  be  lerled  and 
collected,  providing  for  the  assessment  and  collection  of  Mine,  the  iwy* 
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ment  uid  dietribntlon  of  said  tax  and  re-nuinberiDg  Bcctiotis;  and   de- 
claring an  einerg«Dcj.  , 

Be  it  enacted  by  the  Legislatare  of  the  State  of  Texas : 

Section  1.  That  Articles  2877,  2878,  2879  and  2880  of  Chapter 
17,  Title  48  of  the  Revised  Civil  Statntes  of  Texas,  1911,  be  amended 
so  as  to  hereafter  read  as  follows : 

Article  2876.  The  cit;  or  tovm  council  or  board  of  aldermen  of 
any  city  or  eommiasion  of  any  city,  town  or  village,  whether  incor- 
porated under  any  act  of  the  Congress  of  the  Republic  or  the  Legis- 
lature of  the  State  of  Texas,  or  under  any  act  of  incorporation 
whatever,  shall  have  power  by  ordinance  to  annually  levy  and  col- 
lect such  advalorem  taxes  for  the  support  and  maintenance  of  pub- 
lic free  schools  and  for  the  erection  and  equipment  of  public  free 
school  buildings  in  the  city  or  town  where  such  city  or  town  is  a 
separate  and  independent  school  district;  provided  that  no  such 
tax  shall  be  levied  until  an  election  shall  have  been  held,  at  which 
none  but  property  taxpayers,  as  shown  by  the  last  assessment  rolls, 
who  are  qualified  voters  of  such  independent  school  districts  shall 
vote  and  a  majority  of  those  voting  shall  vote  in  favor  thereof. 
The  proposition  submitted  may  be  for  such  a  rate  of  advalorem  tax 
not  exceeding  such  per  cent  as  may  be  voted  by  a  majority  vote  of 
all  votes  cast  at  any  such  election.  One  election,  and  no  more,  shall 
be  held  thereafter  in  any  on©  calendar  year  to  ascertain  whether 
a  school  tax  shall  be  levied.  If  the  proposition  is  carried  the  school 
tax  shall  be  continued  to  be  annually  levied  and  collected  for  at 
least  two  years,  and  thereafter,  unless  it  be  discontinued  at  an  elec- 
tion held  to  determine  whether  the  tax  shall  be  continued  or  dis- 
continued, at  the  request  of  fifty  property  taxpayers  of  such  inde- 
pendent school  district.  When  the  tax  is  continued  no  election  to 
discontinue  it  shall  be  held  for  two  years,  when  the  tax  is  discon- 
tinued no  election  to  levy  a  tax  shall  be  held  during  the  same  year. 

Article  2877.  If  the  vote  of  the  taxpayers  is  in  favor  of  said  tax, 
then  it  shall  be  the  duty  of  the  council  or  board  of  aldermen,  annu- 
ally thereafter,  to  levy  upon  the  taxable  property  in  the  limits  of 
such  district,  in  accordance  with  the  usual  assessment  of  taxes  for 
municipal  purposes,  such  additional  tax  as  may  be  necessary  for 
the  support  and  maintenance  of  the  public  schools  and  for  the  erec- 
tion and  equipment  of  public  school  buildings  for  nine  months  in 
the  year  not  to  exceed  the  rate  of  tax  voted. 

Article  2878.  In  a  city  or  town  that  has  assumed  the  exclusiTe 
control  of  the  public  free  schools  within  its  limits  and  has  decided 
under  the  laws  providing  therefor  that  a  special  tax  sbsll  be  levied 
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for  the  support  and  maiDtenance  of  such  public  free  schools  and 
the  erection  and  equipment  of  public  free  school  buildings,  the 
mayor  and  council  or  board  of  ald&rmen  of  soch  city  or  town  shall 
annually  assess  and  levy  such  tax  by  ordinance  duly  passed  and  ap< 
proved  in  the  same  manner  as  is  required  in  the  assessment  and 
levy  of  taxes  for  general  purposes  in  such  city  or  town.  In  a  ci^ 
or  town  which  has  voted  upon  and  directed  the  levy  of  a  special 
tax  the  mayor  or  council  or  board  of  aldermen  or  commission  of 
such  city  or  town  shall  annually  levy  such  rate  of  tax  for  public 
school  purposes  and  for  the  erection  and  equipment  of  public  school 
buildings  not  exceeding  the  rate  of  tax  voted  for  the  support  and 
maintenance  of  the  public  free  schools  and  for  the  erection  and 
equipment  of  public  school  tyuildings  for  the  term  as  required  by 
law;  bat  in  a  city  or  town  that  has  voted  upon  and  decided  at  an 
election  held  For  that  purpose  that  a  specified  rate  of  tax  shall  be 
assesssed  and  levied  in  such  city  or  town  for  the  support  and  main- 
tenance of  its  public  free  schools,  and  for  the  erection  and  equip- 
ment of  public  school  buildings  the  mayor  and  council  or  board  of 
aldermen  or  commission  of  such  city  or  town  shall  have  no  discre- 
tion in  fixing  the  rate  at  which  such  tax  shall  be  levied,  but  shall 
assess  and  levy  the  same  at  the  rate  fixed  in  the  proposition  as  sub- 
mitted and  adopted  by  the  qualified  voters  of  such  city  or  town  at 
the  election  held  for  that  purpose. 

Article  2879.  In  a  city  or  town  that  may  now  or  hereafter  con- 
stitute  an  independent  school  district,  and  where  a  special  tax  for 
school  purposes  has  been  voted  by  the  people  or  provided  by  special 
charter,  it  shall  be  the  duty  of  said  board  of  trustees  to  determine 
what  amount  of  said  tax,  within  the  limit  voted  by  the  people  or 
fixed  by  special  charter,  will  be  necessary  for  the  maintenance  and 
support  of  the  school  and  for  the  erection  and  equipment  of  public 
school  buildings  for  each  current  year;  and  it  shall  become  the  duty 
of  the  city  council,  board  of  aldermen  or  city  commission,  upon  the 
requisition  of  said  board  of  trustees,  to  annually  levy  and  col- 
lect said  tax,  as  other  taxes  are  levied  and  collected ;  and  said  tax, 
when  collected,  shall  be  placed  at  the  disposal  of  the  said  school 
board,  by  paying  over  monthly  to  the  treasurer  of  said  board  the 
amount  collected  for  the  support  and  maintenance  of  the  school 
and  for  the  erection  and  equipment  of  public  school  buildings  in 
such  district,  to  he  used  for  the  maintenance  and  support  of  the 
public  free  schools  and  for  the  erection  and  equipment  of  public 
school  boildings  in  such  district. 

Article  2880.  All  of  Article  2876,  Chapter  17,  Title  48  of  the  Re- 
vised Civil  Statutes  of  the  State  of  Texas,  1911,  U  hereby  repealed. 
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Sec.  2.  Owing  to  the  crowded  cosdition  of  the  calendar  and  the 
demand  for  the  relief  of  the  independent  school  districts  in  cities 
and  towns  creates  an  emergency  and  an  imperative  public  necessity 
that  the  constitutional  rule  requiring  bills  to  be  read  on  three  sev- 
eral days  be  suspended,  is  hereby  suspended,  and  that  this  act  take 
effect  and  be  in  force  from  and  after  its  passage,  and  it  is  so  en- 
acted. 

Approved  March  30,  1917. 

Takes  effect  90  days  after  adjournment. 


AUTHORIZING  CITIES  TO  COLLECT  TAX  FOR  PARK 
PURPOSES. 

[S.  B.  No.  166.]  Chapter  79. 

An  Act  to  authorize  tbe  city  council,  board  of  commiaaiotiers  or  city  man- 
ager of  any  incorporated  city  In  thia  State  to  levy  and  collect  a  tax  not 
to  exceed  five  cents  on  each  $100.00  of  assessed  valuation  of  tbe  city  for 
one  year  for  tbe  purcbase  and  improvement  of  lands  for  city  parks,  and 
providing'  the  manner  of  acquiring  lands  for  park  purposes,  and  provid- 
ing for  tbe  management  and  control  of  said  city  parks,  and  declaring 
an  emergency. 


Be  it  enacted  by  the  Legislature  of  the  State  of  Texas : 

Section  1.  That  the  city  council,  board  of  commissioners  or  city 
manager  of  any  incorporated  city  in  this  State  is  hereby  author- 
ized to  levy  and  collect  a  tax  not  to  exceed  five  cents  on  each  $100.00 
of  assessed  valuation  .of  the  city  for  the  purchase  and  improvement 
of  lands  for  use  as  city  parks. 

Sec.  2.  The  city  parks  provided  for  in  this  act  shall  not  exceed 
two  in  number  for  each  two  thousand  inhabitants;  and  it  is  fur- 
ther provided,  that  where  the  city  council,  board  of  commission- 
ers or  city  manager  desires  to  establish  more  than  one  snch  city 
parks  it  shall  be  their  duty  to  locate  such  parks  in  vridety  sepa- 
rated portions  of  the  city  so  as  to  place  them  aa  near  as  practicable 
within  the  convenient  reach  of  all  the  citizens  of  the  city. 

Sec.  3.  Said  city  Council,  board  of  commisuoners  or  city  mana- 
ger shall  have  fnll  power  and  control  over  any  and  all  city  parka 
as  provided  for  in  this  act,  and  they  shall  have  the  right  to  levy 
and  collect  an  annual  tax  sufficient  in  their  judgment  to  properly 
maintain  such  parks,  not  to  exceed  five  cents  on  each  one  hundred 
dollars  of  assessed  valuation  of  the  city.  C  0(~)qIc 
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Sec.  4,  The  improvement  of  lands  for  use  as  eity  parks,  aa  pro- 
vided for  in  Section  1  of  this  act  anthorizes  the  city  council,  board 
of  commissioners  or  city  manager  to  build  and  construct  pavilions 
and  such  other  building  as  they  may  deem  necessary,  to  lay  out 
and  open  driveways  and  walks,  to  pave  the  same  or  any  part  there- 
of, in  sncb  manner  and  of  such  material  as  said  city  council,  board 
of  commissioners  or  city  manager  may  deem  advisable ;  to  set  out 
trees  and  shrubbery,  construct  ditches  or  lakes,  and  to  make  such 
other  improvements  as  they  may  deem  proper  and  necessary. 

Sec.  5.  City  parks  established  under  the  provisions  of  this  act 
shall  remain  open  for  the  free  use  of  the  public  under  such  reason- 
able rules  and  regulations  as  the  eity  council,  board  of  commissioners 
or  city  manager  may  prescribe.  But  no  person,  firm  or  association 
of  persons  shall  have  the  right  to  offer  for  sale  or  barter,  exhibiting 
anything  or  conduct  any  place  of  amusement  where  a  fee  is  charged 
within  said  parks  without  first  obtaining  the  consent  of  the  eity 
council,  board  of  commissioners  or  city  manager  or  its  duly  author- 
ized agent  or  agents,  paying  for  such  privilege  or  concession  such 
sum  as  may  be  agreed  upon  by  the  person,  firm  or  association  of 
persons  and  the  city  council,  board  of  commissioners  or  city  mana- 
ger, or  its  duly  authorized  agent  or  agents;  and  provided  further, 
that  all  revenues  derived  from  the  sale  of  such  rights,  privileges  or 
concessions  shall  go  into  a  fund  for  the  maintenance  of  said  parks. 

Sec.  6.  The  fact  that  the  regular  legislative  session  will  likely 
last  but  sixty  days,  that  the  calendar  is  already  in  a  crowded  condi- 
tion, and  that  it  is  essential  to  the  welfare  of  the  people  of  this 
State  that  this  measure  shall  at  once  become  effective  creates  an 
emergency  and  imperative  public  necessity,  requiring  that  the  con- 
stitutional rule,  which  provides  that  bills  shall  be  read  on  three 
several  days,  be  suspended,  and  the  same  is  hereby  suspended,  and 
this  act  take  effect  and  be  in  force  from  and  after  its  passage,  and 
it  is  so  enacted. 

Approved  March  15,  19X7. 

Takea  effect  90  days  after  adjoommeut. 
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Levy  and  collection  of  school  taxes  for  (Chap^  XX) „„ 

Council  shall  submit  maintenance  tax  for  schools  to  voters 

of    _ _ 530 

Two-thirds  majority  of  voters  necessar?  for  tax,  etc. B31 

Power  of  council  of,  to  order  election  for  city  school  tax~  S3S 

Duty  of  council  to  levy  schocd  tax,  when ^ 933 

Bfanner  of  levying'  school  taxes  by 634 

School  trustees  of  may  determine  tax  rate  for  sdtools.. 53S 

Hanner  of  assessing  and  collecttag  scbool  taxes  by S3S 

School   tax  funds   collected   to   be   turned   over  to  school 

treasurer    - 637 

Extension  of  city  limits  by,  for  school  purposes S38 

Law  providing  for  depositories    (Chap.  XXVI) „ 

Hay  provide  for  exemptions  from  taxation 991 

Hay  levy  additional  school  taxes  (Chap^  XXXIII) ^ 

May  levy  taxes  for  park  purposes — 8 

CITIES  AND  COUNTIES — 

Shall  not  have  certain  p«wera.„. 


Depositories  for  tnuds  of  (Chap.  XXVI) 
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Home  rule  amendment  for 

AssesBment  and  collection  of  taxes  in..„ 

Majr  close  drinking'  houses,  when 

Delinquent  tax  laws  available  lor.... 


Proceedings  by,  a^inst  delinquent  taxpayers^ 

Levy  and  collection  of  Echool  taxes  by  (Chap.  XX)... 

Depositories  for  funds  of  (Chap.  XXVI) 

Additional  school  taxes  may  be  levied  by.... 


Power  of  city  council  to  provide  for  collection  of  taxes.... 
Power  of  city  council  to  regulate  tax  lists,  assessment  of 

taxes,  etc. „ „ 

Duty  of  taxpayers  to  render  inventory  of  property,  etc.... 
Assessor  and  collector,  powers,  duties,  bond,  etc.... 


Duty  of  assessor  and  collector  to  make  lists  of  personal 

property,  etc  _ ^ _ ~ - 924 

0n  rendered    property   shall   be   ascertained,   etc.,   by   as- 
sessor     _ _ „ „ „ 925 

Assessment  tor  back  taxes  in „ 926 

Appointment  and  duties  of  board  of  equallzaUoD  In 927 

Annual  meetings  of  board  in 028 

Board  of  equalization  in,  shall  value  property 9S9 

Value  of  all  property  to  be  equalized  by  board 930 

Unrendered  property  list  in,  to  be  examined  by  board 931 

Board  Bhall  give  written  notice  to  property  owners 932 

Duty  of  board  to  lower  values,  when - 933 

Approval  of  lists  and  rolls  by  board  of  equaliztttion 934 

Action  of  bo^rd  of  equalization  of,  final 93S 

Compensation  of  board  of  equalization  in i. 936 

Oath  to  be  taken  by  members  of  city  or  town  board 937 

Duty  of  assessor  and  collector  In  regard  to  collection  of 

taxes   - ~ 938 

Property  of  taxpayer  shall  be  levied  on  and  sold  for  taxes 

when    „ „ _ 939 

Assessor  and  collector  shall  make  deed  to  purchaser  to 

property  sold  for  taxes _ ~  940 

Effect  of  deed,  right  of  redemption,  etc 940 

Sale  may  take  place  at  another  time  than  that  first  ad- 
vertised, when   _ _ ~ - —  941 

May  be  continued  from  day  to  day. _ ~ 941 

Property  shall  be  struck  off  to,  when -  942 

Certain  provisions  of  general  tax  law  aptdieable  except,  etc.  943 

Property  of  infant,  etc.,  may  be  rendered,  when 944 

Bedemption  of  lands  sold  for  taxes  by  cities  or  towns 945 

City  taxes,  etc.,  collectible  in  current  money  Only 946 


CITY  DEPOSITORIES— 

Council  to  take  bids  for,  when  and  how.... 


Bids  to  state  what;  not  to  be  opened  until... 


Opening  of  bids;  award,  how  made;  bond  required... ..,. 

Order  designating;  transfer  of  funds;  penalty 
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CITY  DEP08IT0EIE8— (Cont'd.) 

Penalty  for  failure  to  gire  bond;  new  bids,  etc 

City  warrants,  how  paid,  etc.,  sod  cbiirgvd 

Checks  payable  where;  bonds,  etc.,  payment  of.... 


It  no  city  depository  selected,  etc,  may  select  at  sub- 

aequent  meeting,  etc.,  period — 

New  bond ;   pen^ty  if  not  given _ 

Treasurer  not  responsible,  except.... 


Beetrictions  upon  drawing,  ete^  of  checks  and  payment  of 

checks ;  treasurer's  report. _ „ 76» 

chapter;  definition  of 
770 

CITY  TAXES— 

Railway   property  subject  to S 

For  school  purposes  (Ch^>.  XX) 530-536 

C.  O.  D.  BHIPMENTS— 

Amount  of  occupation  tax  on  handling  liquors —  222 

No  person  or  company  required  to  maintain  office  for St4 

Invalidity  of  law  regulating  (See  note  to  sec) 2S5 

COLD  STORAaE— 

Tax  on  person  operating  in  dry  territory 218 

Amount  of  tax  for  keejring 219 


■□rendered  lands  (Chop.  XVI)... 


Commissioners'  court  may  contract  for,  when.,.. 
Fees  of  office  for   (Chap.  XXVII) 


COLLECTOH  OP  TAXES— 

To  keep  books  for  certain  purposes 


Duty  of,  to  sue  for  inheritance  taxes,  when 254 

To  pay  inheritance  taxes  to  State  Treasurer. 255 

Shall  give  new  bond,  when _ „ 36a 

To  give  separate   bond   for  county  taxes.... 


Shall  not  begin  collections  until  bond  is  made 368 

May   appoint   deputies,   etc _ 369 

Shall  receipt  for  assessment  rolls _.... 370 

Shall  be  collector  of  all  taxes 371 

When  shall  begin  collections. 372 

Shall  keep  office  at  county  seat ^ _..».. 373 

Shall  issue  tax  receipts  showing  what. 374 

Receipts  of,  shall  be  recorded „ 375 

Quarterly  reports  to  be  made  by . 379 

Shall  report  monthly,  when 380 

Seport  of,  not  to  be  approved  unless,  etc , 381 

To  make  up  lists  of  insolTents  and  delinquents 382 

Duty  to  endeavor  to  collect  delinquent  list. 3B3 

Shall  begin  forced  collections,  when „„ _ ^  38S 
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Index.  617 

COLLBCTOB  OF  TAXES— (Cont'd.)  Sec  Paqk. 

Personal  property  shall  be  polnt«d  out  1o 386  28< 

Duty  of,  when  property  about  ta  be  removed  from  county.-  387  SM 

Duty  of,  to  levy  on  property  in  other  counties _  389  36T 

Shall  not  be  allowed  credit  for  delinquents,  unttl _  390  S88 

Shall  give  notice  of  time  and  place  of  eales „ 39S  289 

Duty  of,  when  property  is  insufficient 393  289 

Shall  seize  real  estate  when  personalty  exhausted 394  889 

Shall  advertise  real  property  before  sale 395  2B9 

Shall  poet  liste  of  lands  before  sale _.  396  890 

May  eontinue  sales  from  day  to  day 397  290 

How  lands  shall  be  sold  by .- 399  292 

Deed  of,  to  lands  sold,  and  its  requisites 400  298 

Sales  by  to  be  reported  to  commissioners'  court 401  29S 

Bedemption  of  lands  ©old  by 402  295 

Receipt  of,  for  taxes,  notice,  when „ 408  297 

Sworn  Btatements  to  be  presented  to,  when _ 407  397 

Shall  issue  certificate  of  redemption,  when 408  298 

Shall  bid  in  lands  for  State,  when 409  208 

Owners  may  redeem  lands  sold  by  depositing  money  with.,  410  304 

Redemption  by  payment  to 413  305 

Duty  of,  to  file  compl^nt,  when 414  306 

Compensation   and   commissions   of 415  306 

Compensation  of,  on  occupation  taxes 416  306 

Shall  be  paid   for  one  le^y  only 417  308 

Duty  of,  to  account  for  all  moneys,  when 418  307 

Shall  account  for  payment  of  moneys 419  307 

How  collections  by,  shall  be  accounted  for , 430  307 

Notifications  to,  how  made _ „ 431  308 

To  give  notice  and  advertise  unrendered  lands 429  313 

To  enforce  collections  on  unrendered  lands 430  313 

Duty  of,  to  sell  unrendered  lands  for  taxes  due  thereon....  432  314 

How  shall  advertise  unrendered  lands  for  sale 433  314 

How  shall  sell  unrendered  lands  for  taxes  due  thereon 434  315 

Uay  continue  sales  of  unrendered   lands  for  taxes  due 

thereon    435  315 

Deed  of,  to  purchasers  of  unrendered  lands  for  taxes  due 

thereon    , 436  315 

When  shall  execute  deed  to  unrendered  lands  sold  for  taxes  437  316 
Effect  of  deed  made   by,   to  unrendered  lands   sold   for 


Shall  make  report  of  sales  of  unrendered  lands  sold  for 


Shall  apply  collections  from  unrendered  lands,  how. 

Shall  deduct  coats  from  {H-oceeds  of  sale  of  unrendered 

FieeB  of  office  of  (Chap.  XXVII) 

Eees  of  and  how  paid 
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COMMERCIAL  AGRNCIES—  Sac. 

To   report  quarterly 104 

COMMISSIONERS— 

Btftt«  tax,  appointment  of - 1*6 

State  tax,  to  execute  bond - i*^ 

COMMISSIONS— 

And  compensation  of  collectors - *1S 

Of  collector  on  occupation  taxes _ 416 

Allowed  on  one  levy  only ~ *17 

COMMISSIONERS'  COURT— 

Duty  of,  to  calculate  county  tax  rat« 33 

Power  to  levy  taxes  for  county  purpa^en 89 

May  levy  license  tax  in  addition  to  otber SOT 

To  furnish  record  for  recording  tax  receipts 378 

County  clerk  and  collector  shall  report  to,  monthly —  380 

Shall  cause  lands  delinquent  to  be  listed  bj  collector 446 

Empowered  to  reduce  assesBmentB,  when —  467 

May  contract  for  collection  of  back  taxes,  when — 468 

Duty  of  when  lists  of  unrendered  lands  made  up. 474 

Pay  of  members  of ~ 8M 

COMPENSATION— (See  Commi»»U)nt.) 


COMPTROLLER— 

To  asHCBS  and  collect  taxes  in  unorganized  counties. 12 

Tax  assessor  shall  certify  to _ „ 30 

Duty  of.  to  certify  tax  rat« „ 32 

To  furnish  certain  books  to  tax  collector. is 

To  furnish  occupation  tax  receipts  to  collectors. 94 

May  require  additional  reports  on  (fross  receipts. 124 

May  revoke  license  of  liquor  dealers,  when „ 1T5 

Application   to,    for   permit   fo    secure   license   of   liquor 

dealer    , 174 

To  be  notified  of  forfeiture  of  liquor  licenses 173 

Shall  institute  proceeding  to  revoke  liquor  license,  how....  176 

Duty  of,  on  receipt  of  depositions  in  liquor  cases 181 

Right  of  appeal  from  action  of,  in  revoking  liquor  license..  1B2 

Number  of  permits  or  liquor  licenses  to  be  issued  by 184 

Clerk  to  certify  list  of  forfeitures  of  license  to _ 194 

Duty  of.  to  contract  for  collection  of  inheritance  taxes. 248 

To  ast-ess  property  in  unorganized  counties 317-345 

To  instruct  tax  assessors - - 384 

9  to  assessors 341 

□-residents,  when 344 

Duties  of,  as  to  lands  in  unorganized  coantles. 34S 

When  shall  receive  assessments S47 
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COMPTROLLEE— (Cont'd.)  Stc. 

Duty  of,  on  receipt  of  tax  rolls. ^ 348 

Owners  must  paj  aa  to  his  assessments . 340 

Mfty  appeal  from  hia  assessments. 350 

Kaj  levy  upon  and  sell  property,  when 3S1 

Sale  of  lands  by - 353 

Shall  bid  in  lands  for  State,  when - 353 

Bedemption  of  lands  sold  by. 394 

Tax  deed  made  by ™-.-...- 355 

List  of  purchasers  to  be  kept  by ,_ 3Sfl 

Deed  of,  abaLl  vest  good  title 357 

Shall  keep  taxes  until  when ^ 359 

Duty  of,  as  to  tax  money 360 

Special  deposit  to  be  made  by,  when _- _.  361 

Duty  to  prepare  lists  of  unrendered  lands. 425 

To  send  lista  of  unrendered  lands  to  boards,  etc.„ 42S 

To  make  out  liste  of  unrendered  lands  sold  to  State 431 

Unsold  unrendered  lands  to  be  reported  to.  when 443 

Property  listed  by,  when ^ —  471 

CONCERTS— 

Where  fee  charged,  tax. _ 54 

CONFEDERA.TE  SOLDIERS— 

Legislature  may  levy  tax  for 20 

CONSTITUTIONAL  PROVISIONS— 

Belatin^  to  equality  and  uniformity  of  taxes ^ 1 

Relating  to  occupation  taxes 2 

Relating  to  exemptions  from  occupation  taxes 2 

Levy  of  taxes  by  law  for  public  purposes 3 

Power  to  tax  corporations _ __._.__...  4 

Railroad  property   subject  to   city   taxes.... „ _.,  5 

Method  of  making  appropriations t 

Appropriations  not  to  be  diverted 7 


Taxes  not  to  be  released  except  when. 

To  be  assessed  in  county  except  when 

Property  in  unorganized  counties.^ 

RedempUon  from  tax  saJes  by  owners 

For  election  of  assessors ._. 

Creating  lien  for  taxes „ „ „„ 

Sheriff  (o  be  collector,  when .__ 

Legislature  to  tax  other  objects. 

Limitation  on  power  of  Legislature  to  tax. _ 

Tax  for  Confederate  soldiers 

Legislature   not   to  grant  certain   powers  to  cities   and 

counties  — _ ., 

Cities  and  towns,  how  chartered 

Home  rule  amendment  for  cities  of   five   thousand  and 
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CONSTITUTIONAL  PBOVI SIGNS— (Cont'd.)  8bc. 

AaBcannent  and  collection  of  taxes  in  coimtiBB,  cities  and 

towns    ^ „ 24 

ProTiding'  for  seawall  taxes ;  eminent  domain  granted. 2S 

Legislative  donations  for  seawalls.. 36 

Certain  property  to  be  exempt... 


Special  tax  for  scboo]  purposes. 

Of  Section  3  and  Section  3a,  Art.  7 
Automatic  tax  law  Talfd  (note)... 


Kelating  to  poll  taxes  and  qualifications  of  voters.... 

CONTRACT— 

Duty  of  Comptroller  relating  to  inheritance  tax. 


CORPORATE  PBOPERTY— (See  CorporaUoni.) 

AssesBinent  of  property _ 282 

CORPORATIONS— 

Duty  of  Attorney  General  to  sue  for  franchise  taxes 143 

Constitutional  power  to  tax. „ 4 

DoraeNtic,  franchise  taxes  to  be  paid  by 126 

Foreign,  franchise  taxes  to  be  paid  by 127 

Officers  of,  to  maJce  affidavits 1S» 

Increase  in  capital  stock  of _ ^. 13S 

Charter  of,  forfeited  for  failure  to  pay  tax„. 


May  surrender  permit  when „ - _  139 

Penalty  for,  continuing  business  after  forfeiture 141 

Intangible  assets  of  certain,  to  be  taxed 153 

Certain  reports  and  statements  to  be  made  by  (Chap.  VII)  — 

Bendition  of  property  by_ „ _ - 265 

Assessment  of  property  of — 282 


COTTON  BROKERS— 

Tax  to  be  paid  by  each... 

COUNTlf  ATTOBNEY— 

Duty  to  sue  for  taxes  on  personal  property.... 
Fees  that  may  be  retained  by.... 


Compensation  in  certain  counties.. 


CODNTIES — 

Taxes  to  be  assessed  in,  except  when.... 
Tax  rate  for,  to  be  calculated.. 


Power  of  commissioners  to  levy  taxes  for  purposes. 

To  be  visited  by  members  of  tax  board 

Property  to  be  rendered  in  only  one 


Execution  on  property  In  other..„ 


Lands  to  be  platted  and  numbered  in  certain. 


Officers  of  and  duties  relating  to  finances  (Chapw  XXVIII^    „....  8t3 


COUNTY  CLERK—  8kj. 

Duty  of,  to  report  licenses  to  Revenue  Agent. 213 

To  report  non-intoxicating  malt  licenses  issued. S17 

To  report  all  cold  storage  licenses,  etc -  281 

Shall  report  to  commissioners  montblf,  etc^ „  380 

COUNTY  DEPOSITOEIES— 

CommisBioners*  courts  to  call  for  bids,  when  and  bow ?4B 

Sealed  bids  to  be  placed  in  hands  of  county  judffe;  ref- 
lations of  „ „ 7S0 

Bids  to  be  opened  when ;  interest,  how  computed,  etc 751 

Selected  to  execute  bond  to  secure  funds 752 

Commissioners'  court  may  demand  additional  bonds,  when  753 
Proceedings   on   approval   of   bond;   duties   of   the   county 

treasurer    „ _ 754 

Failure  of  bidders  for  county  depositories;  power  and  duty 

of  court  _ 755 

If  two  or  more,  clearing  house  to  be  selected..^ 7SS 

County  treasurer's  checks  payable  at  county  seat,  etc,  pen- 
alty  „ 757 

If,  not  located  at  county  seat,  requirements. 758 

County  warrants,  how  paid,  etc.,  and  charged;  statement; 

bonds,  etc.  _ 759 

If  no,  selected,  etc,  may  select  at  subsequent  term,  etc.; 

period    „ 760 

New  bond  may  be  required  of,  penalty,  if  not  given 761 

County  treasurer  not  responsible  for  negligence  of,  but, 

etc _ ..„ -  762 

Bids  from  adjoining  county,  when ;  requirements 763 

COUNTY  FINANCES— 

Duty  of  commissioners'  court  to  procure  ledger,  etc 823 

Duty  of  county  clerk  to  keep  accounts 824 

Duty  of  county  clerk  to  balance  each  account 825 

Duty  of  county  clerk  to  publish  report. 826 

Compensation  of  clerk  tor  keeping  ledger _ 827 

Accounts  shall  be  opened  how,  and  shall  be  indexed 838 

Account  shall  be  kept  with  the  tax  collector „ 829 

Beceipt  of  collector  for  tax  rolls  _ 830 

How  the  collector  may  dischai^e  his  indebtedness 831 

Collector  shall  make  separate  lists  of  indigent  and  delin- 
quent taxpayers,  etc  ., 


No  credit  shall  be  entered  for  delinquent  taxes  until  al- 
lowed by  the  e 


l^uces  tor  each  year  shall  be  kept  separate. 


Tax  collector  going  out  of  office  shall  give  tax  rolls  to 
Tax  collector  shall  collect  occupation  tax,  and  receipt  for 
County  clerk  shall  issue  occupation  license,  when 
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COUNTY  FINANCES— (Cont'd.)  ftec. 

Wbat  the  reports  ot  county  clerk  shall  state,  etc _  839 

County  el«rk  Bh&ll  keep  occupation  lax  account  witb  col- 
lector   _ „ _ „..  840 

Countjr  clerk  Bbsll  keep  account  with  sberifl. S41 

Bow  aheriS  may  tree  himself  from  liabili^  under  preced- 
ing article  _ - _ — -  848 

Duty  of  clerks  to  report  fines,  judgments  and  juiy  fees 

monthly    „ ^ _ - 843 

What  the  reports  of  county  afficen  shall  show..- 844 

Fines  imposed  and  judgments  rendered  by  justices  shall 

be  charged  againat  them,  etc _ _ ^ 845 

Duty  of  the  district  attorney  to  make  report,  etc 848 

Duty  of  the  county  attorney  to  make  report. - —  847 

Judgment  not  collectible  may  be  sold^.. 


Any  officer  collecting  money  for  the  county  shall  repiMi^ 

Honey  collected  by  officer  shall  be  charged  to  him,  etc 

Estray  account  shall  be  kept  in  ledger.^. 


Duty  of  county  clerk  when  receipt  of  Estray  money  is 

lo-esented    - 

Clerk  shall  keep  account  with  county  treaanrer.... 


County  breaaurer  ahall  register  claims  against  the  county- 
How  claims  against  the  county  shall  be  classified 

Manner  of  registering  claims  ag^nat  the  county. „ 

TChat  shall  be  written  on  registered  claim. 

Claims  shall  be  numbered,  in  what  order „ 

Order  in  which  claims  shall  be  paid... 


Classiflcation  of  county  funds  recelTed  by  county  treas- 
urer    _ „ _ _ _..    860 

Commissioners'  court  may  create  other  classes  of  funds, 

etc   „ _ „ „..    SSI 

Said  court  may  transfer  one  clasa  of  funds  to  another,  ex- 
cept     „ ^ ^ _ - 862 

County    treasurer    ahall    report    registered    claims    each 

month    _ ^ „ 863 

Clerk  shall  enter  report  upon  ledger,  etc 86* 

Party  receiving  payment  of  claim  shall  receipt  thereon 865 

Officer  receiving  claim  in  payment  of  debt  to  county  shall 

report  list  of  same ^ „    866 

Claims   received    by   other   officer   than   county   treasurer 

shall  be  reported  to  county  treasurer „    867 


Report   of  treasurer,   order  approving;    to   recite   what; 

credit  _ „ 870  531 

Commiasioners  to   inspect  and  count  cash,  etc,  in  hands 

of  treasurer,  etc _ _ 871  Sit 

Affidavit  of  compliance,  ete. ;  filing,  record  and  publica- 
tion of,  etc „ „ B7«  S3S 

Commissioners'  court  shall  examine  and  correct  all  ■«• 

counts  and  reports,  etc..„ _ t^—.™.  iS^iQQmC 


Index. 

COUKTY  FINANCES— (Cont'd.)  Sk. 

Keporta    and   vouchers    shall    be    filed    &nd    fo-eserred    in 

county  clerk's  office ^ 874 

District  judge  shall  appoint  committee  to  examine  into  the 

finances  of  county — 875 

Duty  of  such  committee  in  conducting  examination 876 

Report  of  committee,  and  what  it  shall  set  forth. 877 

Compensation  of  committeemen  appointed  by  district  judge  878 

All  reports  made  by  county  officers  shall  be  sworn  to. 679 

When  and  where  monthly  reports  shall  be  filed 880 

COUNTV  SEAT— 

Tax  collector  shall  keep  office  at _ 373 

COUNTY  TAXES— 

Separate  bond  by  collector  for ^ 367 


Commisaions  of,  on  school  funds,  etc. 810 

Shall  keep  account* „ _ 868 

COUNTY  JUDGE— 

Duty  to  calculate  inheritance  taxes _ 250 

Ex-officio  fees  as  county  superintendent „ 780 

CBEDITS — 

Definition  of  the  term _ 263 

And  stocks  not  to  be  listed,  when 275 

CBEDFT  ASSOCIATIONS— 

Or  reporting  agencies,  tax  to  be  paid  by 64 


CDHRENT  MONEY— 

Taxes  collectible  only  in.... 


To  be  assessed  how.... 


Of  tax  collector  and  ito  requisites. „ ^ 400 

Of  tax  collection  to  unrendered  lands,  bow  executed 436 

When  collector  shall  execute,  to  unrendered  lands 437 

Effect  of  tax  collector's,  to  unrendered  lands 438 


Of  cannon  crackera. „ 76  87 

Of  loan  brokers 77  87 

Of  wholesale  oil  dealers , 110  107 

Of  wholeMle  liquor  dealers. '^"C  oWjIc 


Of    intoxicating    liquor „ 204 

Of  retail  liquor  dealer __ „..  167 

Of  retail  malt  dealer — ^ 168 

Of  "person"  __ , 263 

Of  real  property  for  purposes  of  taxation _ _ 261 

Of  personal  property  for  purposes  of  taxation. 262 

Of  "credits"  203 

Of  "tract"  or  "lot" „ 263 

Of  "Bingrular"  and  "plural". _ _ 263 

Of  "oath"  „ „ 263 

Of  "town"  or  "diBtrict" - 263 

Of  "value" _ ^ 263 

Of  "real  property,"  for  purposes  of  taxation *44 

Of   concentrated    feed    stuffs 718 

Of  term  "importer"  of  feed  atuOs _...  723 

Of  "physician   aod   Burgeon" 8»7 

Of  "residence"  M2 

Of   "money   and   notes" _ — ~ 1011 

Of  "officer  of  the  government" 974 

DELINQUENTS — (See  Delinguent  Taxes.) 
List  to  be  made  out  by  tax  collector.... 


Duty  of  collector  to  endeavor  to  collect  from 

Forced  collections  from  to  begin,  when , 

Collector  not  allowed  credit  for,  when . 

Duty  of  tax  collector  to  notify  all 


DELINQUENT  T.VXES— 

Sales  of   lands,  for  how  made.. 


Chapter  relating  to    (Chap.  XVII).... 444-492  318 

To   remain   a   lien   on   lands „_ 445  319 

Lands  on  which  due,  to  be  listed  by  tax  collector.... 446  321 

Lists  of,  to  be  recorded  by  county  clerk 447  323 

Lists  of,  to  be  published  in   what  manner 448  323 

Suits   to   foreclose   liens   for „ 44B  384 

Proceedings   in   suits   tor   collection   of _ 450  32S 

SherilT  to  execute  deeds  to  lands  sold   for. 451  331 

Attorneys  to  represent  State  in  suits  to  collect. 452  333 

Assessor  to  list  lands  on  which  due   annually 4S3  335 

Law  relating  to,  available  to  cities  and  towns. 4S4  337 

Law  relating  to,  lands  exempt  from 4S5  338 

Owner  may  redeem  from  sales  for,  by  paying  double 457  339 

Owners  may  be  redeem  from  State  when  sold  for,  how 4S8  340 

Proceedings  against  those  who   owe _ 459  341 

Proceedings  under  law  available  to  cities  and  towns. 4S0  345 

Lands  on  which  due  to  be  platted  and  numbered 461  346 

Evidence  of  title  to  redeem  lands  sold  for 4S2  347 

Property  omitted  on  which  due,  lifts  may  be  made 463  34S 

Property  omitted   to  be  assessed  for,  how. 464  348 

Commissioners'  court  may  contract  for  collection  of- 40^,^)i.i^f9 


Index. 

DEUNQUBNT  TAXES— (Coot'd.)  8«c. 

In  suits  to  collect,  bulk  aasessmeuts  validated 489 

Record  of,  to  be  published,  how „ „ *70 

UnasEcsBcd  property  to  be  oaseBaed   (or,   how 471 

Lands  not  rendered,  to  be  assessed  for,  bow 473 

Duty  at  tax  collector  to  notify  all  pereone  owing 488 

How  notices  of,  shall  me  made  out  by  collector 489 

Attorneys  shall  file  suits  lor,  when, „ 490 

Duties  relating  to  collection  of,  mandatory 491 

Certain  laws  relating  to,  repealed. „ 492 

Interest  on    (See  Jiotet   and  Annotatiotu   to) 493 

DELINQUENT  TAX  RECORDS— 

To  be  made  up  by  collector,  how „ 446 

To  be  recorded  by  county  clerks „ _ 447 


To  be  published,  how  and  when 

To  be  published,  how.... 


DEMISE— 

Tax   lien   superior   to,   when 

DEPOSITORIES— 

State,  county  and  city    (Chap.  XXVI) „ 

DEPUTY— 

May  be  appointed   by  assessor,  when 

Authority    of,    of    assessor's 

Tax  collector  may  appoint,  when „ 

To  collect  poll  taxee,  may  be  appointed,  when 

DINING  CARS— 

Sleeping  and,  gross  receipt  taxes 

DISTRICT  ATTORNEY- (See  Coanti,  Attorney.) 

Duty  to  sue  for  taxes  on  personal  property 

DISTRICT  CLERK— 

Duty  of,  relating  to  corporation  charters. 

DISTRICT  COURT— 

Right  of  appeal  of  liquor  dealer  to 

DIVERSION— 

Of  appropriation,  prohibited 

DOMESTIC  CORPORATIONS— (See  Corporatioiu.) 


DOUBLE  PAYMENT— 

Commissions  to  Inquire  into  and  cancel,  when „ 413  30 

Owner  may  redeem  In  two  years  by  making,  etc ^^^0(~?? 


DRAINAGE  DISTRICTS—  Sbc. 
AHseBdment  and  collection  oi  taxes)  report,  ftccounting  and 

disburBemeut,  etc.  ^ 650 

)  the  same 

851 

Taxes  collected  to  be  known  m  drainage  fund 653 

Construction  In,  to  be  let  to  lowest  respouaible  bidder, 

wliea    _ _ _ „ «S3 

Tax  for  intereBt,  sinking  fund  and  expenses  in 681 

Befundmcnt  to  construction  and  maintenance  fund 6S1 

Investment  of  sinking'  fund. „.  6B1 

Powers  of  assessor  and  collector;  equalization;  lien,  etc 681 

Additional   tax    books....„ „ 682 

Assessment  on  property  in  drainage  district. S82 

Penalty ;  forfeiture  682 

Collector  charged  with  assessment  rolls  in  ;  compensation ; 

Bond  required;  penalty  for  failure  to  give 683 

Duty  of  collector  to  report  delinquents  to  commisioners' 

court;  duty  of  court. 684 

Beparate  tax  assessor  and  board  of  equalization  in 685 

Election ;  aptminbuents ;  powers  and  duties  of  assessorB....  685 
Levy   of   annual   tax   for   maintenance   of    im{»'ovemeiits ; 

limitations  of  amount — - 686 

Cofaipensation  of  trustee ;  of  county  asseasor  and  collector ; 

provieione  for  687 

DEINKING  HOUSES— 

Hay  be  closed  by  c)tie«  when,  etc 243 

DUPLICATES— 

Of  poll  tax  receipts  to  be  kept  by  collector. 514 

DUTIES— 

Of  State  Tax  Board  defined _ _ _ 14» 


Of  county  officers  relating  to  finances  (Cbap.  XXVIII)... 

ELECTRIC  LIGHT  COMPANIES— 

Occupation  tax  to  be  paid  by 


Application  to  engage  in  business;  sldll  required.... 

Renewal  of  license;  fee  for 

License  to  be  revoked,  when,  how.... 


Department  to  be   self-sustaining 

Honeys  received,  how  appropriated.... 
Unlawful  to  practice  wiUiout  license..-. 
Provisions  do  not  apply  to  what 
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EQUALITY  AND  UNIFOBMITY—  Sec. 

All  taxea  to  be  equal  and  uniform ^ 1 

Duty  of  Legislature  to  equalize  taxes. ~~ - —  IB 

BTIDENCE— 

Of  tioense  to  sell  liquor  in  dry  territory . 809 

Qeaeral  reputation  admissible  as,  when ~ —  834 

Of  title  to  redeem  lands  what  constitutes 463 

IXECUTION— 

On  property  for  taxes  In  other  counties. 389 

■XECUTORS — 

Property  bequeaUied  to,  subject  to  inheritanoe  taxee 246 

BXEUPTIONS — 

Constitutional  jnvTisions  relating  to. 1 

Certain,   on  occupation   taxes S 

Of   certain   property   from   taxation. — „_ „ 27 

Charitable  performances,  from  tax „ _ 48 

Charitable  wax-works  exhibition,  from  tax. „ _  S3 

Of  gross  receipts  taxpayers  from  franchise  tax. 142 

Of  producers  of  domestic  wines  from  taxation 


Of  certain  lands  from  proviBions  of  delinquent  tax  laws.... 

CerUflcates  of,  in  cities  of  10,000  and  over,  etc 

Certificates  of,  of  minors  reaching  age,  etc _ 

F^rm  products  from  taxation,  when „ — „ 

Cemetery  lots,  from  forced  sale 


,  H.  C.  A.  and  Y.  Vf.  C.  A.  buildings  and  equipments, 

from  taxation 949    SSl-SSa 

BufEalo  and  catalo  exempt  from  taxation „ 950  568 

City    council    may    provide    for    exemption    of    property 

from   taxation,    etc „ 951  SSS 

"Sesidence"    defined — May    secure    poll    tax    exemption, 

when,   etc   „ 952  563 


Who  exempt  from  payment  of  poll  tax ;  when  paid ;  receipt    953 

Poll  tax,  who  not  required  to  pay „    954 

Homestead  exemption  does  not  apply,  when „ 956 


United  States  lands,  from  taxatio 


Persons  from  serving  as 


Cemeteries  and  grounds  used  for  burial  of  dead 

All  property  belonging  to  the  State 

All   buildings   Iielonging   to   counties 


Poor  farms  and  poor  houses  belonging  to  poblic — 
Property  of  insitltutlons  of  purely  public  charity.... 

Fire  engines  and  apparatus 

Market  booaea,  pablle  squares,  etc.- 
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EXElEPnONS—  (Cont'd.) 

Public  libr«ries  and  propeitj  of  E&me - i 

Furniture  not  exceedlD^r  tSSO.OO  in  value — 

AoDiial  penaiona  granted  b;  State  or   tlniled   States-.... 

EXHIBITIONS— 

Acrobatic,  occupation  tax  on 

Sleight  of  bond,  occupation  tax  on 

Wax-works,    etc,    tax   on 

Phonographic,  tax  on _ - — - -.■ 

Stereoscopic,  tax  on - 

EXPBESS  COMPANIES— 

To  file  annual  reports  of  gross  receipts 

FACTORS— 

And  commission  merchants,  tax  on - 

FALSE  SWEARING— 

In  securing  poll  tax  receipt  to  be  reported,  etc 

To  be  reported  to  grand  jury,  when _ 

FEE  BILL— 

Regulating  fees  of   officers.... 


Applies  to  all  counties  in  the  State  (see  note) 

(See  Fee»  of  Office.) 

For  taking  testimony  of  witnesses  in  liquor  license  cases  183 

To  which  tax  assessor  entitled  In  certain  Instances 476 

FEES   OF   OFFICE — 

Taxed  against  corporations  by  Secretary  of  State 771 

Minimum  in  certain  cases 778 

Pending  suit  not  affected  by „ „ „  773 

Paid  in  advance  to  Secretary  and  by  him  to  Treasury.- 774 

Maximum    amount   allowed    to    be   Tetained    by   certain 

officers    ^ 775 

Maximum  in  certain  counties. _ 776 

Maximum  in  counties  contf^log  dty  of  twenty-five  thonB- 

and  inhabitants,  etc _ _ „  777 

County  attorney,  compensation  in  certain  counties 77S 

District  attorney,  compensation  of. „ _ „  779 

County  judge,  compensation  as  superintendent  of  public 

instruction   - - - 780 

Last  United  States  census  to  govern  in  aU  cases 761 

Amounts  allowed  to  be  retained  out  of,  collected;  State 

not  responsible   _ - - - 78! 

Disposition  of,  excess  fees,  etc. 783 

Officer  not  collecting  maximum,  may  ret^u  out  of  delin- 
quent fees  collected,  remMnder  paid  to  treasurer. 784 

District  clerks  in  counties  having  more  than  one  district...-  785 
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BE8  OF  OFFICE — (Coat'd.)  S 

Delinquent  fees,  collection  of,  coDunlsslons  on,  remainder 

paid   to  treasurer _ 

Compensation   for  ex  officio  services,  when  may  be  al- 
lowed ;   proviso   ^ _ „ 

Officials  to  keep  accounts 


Duty  of  grand  jury  and  district  jud^  as  to. 

Officers  to  make  sworn  statement,  etc.,  to  show  what. 

Fiscal  year  defined,  and  reflation  of  reports 

Offlcera  to  make  monthly  report,  statement  of  expenses; 
audit,   etc 

Certain  officers  not  required  1«  report  or  lieep  statements ; 
proviso  as  to  district  attorney. 

Collector  and  assessor  to  file  with  Comptroller  copies  of 
sworn  statements   _ 

Officer  recovering  money  or  fees  belonging  to  another, 
shall  inform  him  and  pay  over  on  demand,  etc 

Officers  to  report,  etc.,  requisites  of  report 

Officers  to  pay  over  to  Treasurer  after  four  years,  etc., 
statements ;  disposition  — 

Officers  may  appoint  deputies,  how — — 

County  judge  not  to  infiuance  apoiatment,  etc.,  compensa- 
tion, how  paid _ „ „ „ 

1,  etc. 

Duty  of  district  and  county  attorneys  to  give  opinioo,  etc., 

to  county  and  precinct  officers „ 

State's   attorneys   with   the   consent   of  Attorney   General 

to  buy  property 

State's  attorneys  may  sell  property  bought  for  State,  with 

consent  of   Attorney   General 

Attorneys  representing  county  may  sell  jwperty  of  county 
Duty  of  county  attorney  to  give  receipt  for  money  collected 
Duty  of  State  Comptroller  to  prescribe  forms „ 


Per  diem  pay  of  county  commissioners 

Assessor's  compensation  ~. 

Collector's  compensation  .. 

County  treasurer's  commission 

County  treasurer's  commiasion  on  school  funds.... 
Commissions  shall  not  exceed  (3,000  annnally.... 

CoUector's  fees  and  how  paid _ ~ 

Compensation  of  special  school  taxee  for  a 

collection    . 

List  of  voters  furnished,  to  be  used  in  primary,  etc.... 
Duty  of  collector  to  furnish  lists.... 


What  officers  entitled  to  receive  copies  of  1 
How  printed  laws  shall  l>e  distributed.... 
Certain  allowance  to  tax  collector 


Certain  manufacturers  required  to  pay  re^stry  feea  to 
to  Pure  Food  Department _ 
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PEES  OF  OFFICE— (Cont'd.)  6 

Data  to  be  furnished  CoiiuniBsion«r  of  Agriculture  by  tax 


Comptroller  required  to  keep 

lliat  may  be  charged  by  Pharmacy  Board.... 


What  not  included  in  definition  of 717 

Statutory  definition  of— - 718 

Sample  of,  to  be  deposited  at  A.  &  H.  College 719 

Each  paclcage  of,  to  have  tag  attached _ 780 

Manufacturers  required  to  furnish  Ust  of,  etc 731 

Duty  of  A.  &  M.  directors  to  secure  samples „ 722 

Definition  of  term  "importer"  of - 723 

What  shall  be  deemed  adulterated - 724 

Duties  and  powers  of  directors  relating  to,  et&. 725 

Disposition  of  funds  derived  from 720 

Funds  from,  to  be  used  how,  etc 787 


FINES— 

Not  considered  in  fixing  tax  rate  (n< 


FINANCES — (See  County  Pinancea.) 

How  handled  by  various  county  officers  (Chap.  XXVIII)... 

PIRE  AND  MABINE  INSURANCE  COMPANIES— 

Gross  receipt  taxes  to  be  paid  by 

FIRE  ENGINES  AND  APPABATUS— 

Exempt  from  taxation 

FOREIGN  COBPOHATIONS— (See  Corporationt.) 

FORFEITURES— 

Of  charters  of  corporation  for  failure  to  pay  tax 

Of  charters  of  fwrporatjons  by  judgment. 


Of  charters,  dnty  of  district  clerk.... 
How  cancelled  after  being  made.... 
Of  liquor  license  by  county  judge.... 


Power  of  Comptroller  in  regard  to  liquor  licenses .._  175 

How  proceedings  for,  as  to  liquor  licenses,  instituted 176 

Duty  of  Comptroller  in  regard  to  liquor  licenses 181 

FRANCHISE  TAXES— 

Amount  to  be  paid  by  corporations   (Cbi^  VI)' 

Amount  to  be  paid  by  domestic  corporations _ 12S 

Amount  to  be  paid  by  foreign  corporations- 127 

How  computed  on  foreign  corporations „ .. 127 
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OroBB  receipts  taxpayers  exempt  from^ 

Payment  of,  by  corporationB  in  liquidation..... 

FEAUD— 

Evasion  by  taxpayers  a,  on  public  revenue 

FRATERNAL  BENEFIT  SOCIETIES— 

Exempt  fT«m  certain  taxes „ 

FBONTIER — 

Protection  of — Constitutional  provieion  for 

FURNITURE— 

Exempt  from  taxation,  wlien 

GAMING— 

Uee  of  premises  for,  may  be  enjoined 

GAS  MANUFACTURERS— 
Occnpatioi 


OroBB  receipts  tax  to  be  paid  by.... 


QENEEAL  LAW— 

Taxee  sltail  be  levied  by,  for  public  purposes 3 

Cities  and  towns  to  be  chartered  by 22 

GRAND  JURY- 

Judg«  to  charge  liquor  law  to. 201 

List  of  liquor  licenses  to  be  given  to _ 200 

Collector  to  report  false  swearing  to,  when 911-912 

GROSS  RECEIPTS— 

Occupation  taxes,  based  upon  (Chap.  V.) _    

Express  companies  to  flle  reports  annually. 101 

Of  telegraph  companies,  tax  on 102 

Of  gas  companies,  tax  on _ 103 

Of  interurban  and  electric  railways III 

Of  stock,  refrigerator  and  other  companies.... 105 

Of  pipe  line  companies,  tax  on „ 106 

Of  pipe  line  companies— Additional  taxes 107 

Of  sleeping  and  dining  car  companies ....._-..  108 

Of  fire  and  marine  insurance  companiea 109 

Of  oil  companies  and  dealers,  tax  on 110 

Of  wholesale   liquor  dealers. 112 

Of  wholesale  and   retail  dealers   in   pistols 113 

Of  text  and  law  book  publishers. 114 

Of  oil  well  owners  or  lessees. llfl 

Of  terminal   railway  companies _. _.,. _.,_. 117 

l^x  on,  to  be  paid  when  busines  begins 118 

Penalty  for  failure  to  make  reports  of ^^^  IIB 
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GBOSS  BECEIFTS— (Cont'd.)  Sec. 

Penalty  for  failure  to  pay  tax  on 120 

Penalties  for  failure  to  pay  may  be  recovered 121 

TUces  on.  In  addition  to  all  others 123 

State  Bevenue  Agent  to  examine  books  for 125 

Payers  of,  exempt  from  traacbise  taxes 142 


HIGHWAY   C0UHI6SI0N— 

Law  enablishing,  etc  (Chap^  TTXllT) 


HOMESTEAD— 

Shall  not  be  sold  for  taxes  other  Uuui, 


Exemption  of,  does  not  &ppl7<  when.... 


Bequired  of  non-residents ;  requisites  and  duration SOB 

Hunting  licenses  required  of  residents,  when 909 

Requisitea;   authority  given,  duration;   fee 909 

County  clerk  to  issue  local  hunting  license,  etc,  keep 

BtubB   of,   etc „ _ „  910 

County  clerk  to  keep  record- 911 


IDIOT— 

Rendition  of  |woperty  by. _ 265 

IMPROVEMENTS— 

And  all  lands,  subject  to  taxation - 444 

IMPROVEMENT  DISTRICTS— 

Levees  and  seawalls,  taxes  relating  to  (Chap.  XXI) 

Power  of  conunlasionera"  court  to  establish. 53« 

May  control  lereea,  etc... 


Eequtsites  of  petition  to  establish.... 


Objection  to  creation  of,  how  made-.. 


Duty  of  court  on  hearing  petition  for 543 

Court  to  appoint  an  engineer  for,  when '. 944 

Engineer  to  give  bond _ , —_.. 545 

Engineer  to  make  certain  estimates 549 

Report  of  engineer  on — 947 

Hearing  on  report  of  engineer. 548 

Proceedings  on  report  of  engineer 649 

Court  to  order  election  for,  form  of  ballot. 550 

Notice   of   election  for. - 551 
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mPEOVEMENT  DISTRICTS— (Cont'd.) 

CommiseioDers  nppoiated,  term  at,  f»)mpeiiBat>on.... 

Oath  o*  conunusiotierB  of 

Bond  of  commisaionera  ,of 

Commission  to  organize — 

Appointment  of  engineer  by  commission ~ — 

Wlut  maps  and  profiles  of,  shall  show 


Bonds  to  be  submitted  to  Attorney  OeneraJ 562 

Bonds  to  be  registered  b;  Comptroller. ^...„ SS3 

Bonds  of,  to  be  kept  in  boolu,  sinking  fund _ 56* 

Bonds  of,  how  to  be  sold - — — - 585 

County  judge  to  give  bond  before  selling  bonds — 566 

Expenses  of,  how  paid 567 

Deposit  to  accompany  petition  for. 588 

Tax  to  be  levied 569 

County  assessor  to  aasesa  property  of.„ ~ 570 

Tax  collector  to  give  special  bond.... 


Delinquent  taxes  of,  collected  how. 

County  treasurer  to  keep  account  with 

Taxes  a  lien  on  iwoperty  assessed 

Treaturer  to  give  additional  bond 

May  condemn  property 

Commissioners  may  enter  on  lands „ 

CommisBioners  to  repair  and  improve  levees.... 

Commissioners  to  let   contracts,  how 

Bids  for  construction,  how  submitted 

Contracts  approved  and  filed,  how 

Contractor  shall  give  bond.... 


Engineer  and  commissioners  to  supervise  work  on 583 

Shall  have  right  of  way  octobs  railroads 584 

Commissioners  to  inspect  work  on,  warrants 585 

Commissioners  may  make  partial  payments - 566 

Commissioners,  annual  report  of - "' 

Commissioners  may  employ  attorneys — 588 


Commissioners  may  acquire  property 

Commissioners  may  lease  or  rent  lands..., 

CommiBsloners  may  let  use  of  levees 

Commissioners  may  dispose  of  surplus  m 
Commissioners  may  sell  lands,  how 


INDIGENT  CONFEDERATE  S0LDIER8~<See  Confederate  Soldiers.) 


INHERITANCE— 

Tax  lien  superior  to,  when.... 
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INHEBITANCB  TAXES— 

To  be  iBTied  (Chap.  XII) „ __ _ 

What   property   subject  to. 244 

Property  poesiog  into  two  or  more  estates,  taxes  on^ 245 

Property  bequeathed  to  executors  or  trustees it46 

Inventory  of  property  subject  to,  to  be  filed  when 247 

Duty  of  Comptroller  to  contract  for  collection 248 

Ruling  of  Attorney  Qeneral   declaring  iuTalld  contracts 

(note) 248 

Appraisers  appointed,  notice  to  be  given 349 

County  judge  to  calculate 250 

Property  withheld  from  beneficiaries  until  piUd 831 

Charge   on   real   estate,  when —  852 

To  be  paid  within  30  days  to  collector. 253 

Duty  of  collector  to  sue  for,  when 254 

Duty  of  collector  to  pay  to  State  Treasurer. „ 255 

To  be  depoaited  to  credit  of  general  fund -  256 

May   be   refunded,  when —  257 

Final  accounting  not  to  be  allowed  until  paid 858 

Appointment  of  administrator  dispensed  witb SS9 

INJUNCTIONS— 

Against  unlawful  sale  of  liquor,  may  be  obtained ~  226 

Procedure  in  suits,  as  in  other  cases ^ _ 227 

Against  Bollciting  orders  in  dry  territory._ _ 83S 

AgalnHt  use  of  certain  premises  for  gaming. 237 

Who  may   institute _ ~ - —  839 

Proceedings  in  certain  cases „ _ 240 

INSURANCE  ADJUSTERS— 

From  each,  agent,  etc.,  occupation  tax. _ 55 

INSURANCE  COMPANIES— 

Gross  receipt  tax  on  fire  and  marine..^ lOB 

Required  to  render  property  for  taxes.... 


On  whom  process  shall  be  served  In  suits  against. 489 

Certain,  to  deposit  securities  with  State  Treasurer. 690 

Each  life,  required  to  make  report OBI 

No  occupation  tax  on,  other  than  imposed  herein. 

Certificate  accepted  subject  to  laws  in  force 

Withdraviang.  how  re-admitted  to  State..., 


Failure  to  renew  certificate  of  authority,  may  still  main- 
tain ageii  t „ _ 

May  loan  money  on  complying  with  laws  relating  to  loan 
companies    

Value  of  property,  how  arrived  at.... 


Licensed  agents  to  report — Shall  keep  reooid._. 
Gross  receipts  tax  c 


Before  forming  aseociation  must  pay  all  tax«s.. 
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IN8UEANCB  COMPANIES— (Cont'd.)  8 

Certain,   to   pay   on   gross   receipts — sworn   Btatement   re- 
insurance ConimiBsioner  shall  certify  tacts  to  State  Treas- 


Applicatiou  to  accompany  each  Insurance  policy..- TOO 

How  may  be  incorporated „ 707 

Salaries  and  expenses  of  Industrial  Accident  Board  to  be 

paid    by    State....- _.. _ - 708 

Mutual,   how   incorporated „ _ 709 

Pees  lo  be  paid  to  Commissioner  of  Insurance  and  Banking  710 

Annual  occupation  tax;  on  each  company 711 


How  "doing  business"  Is  defined  by  law.... 

Occupation  tax  to  be  paid  by  certain  persons,  etc.„ „  713           4 

Tax  on  persons  acting  as  general  adjusters,  etc 714           4 

Fraternal  benellt  societies  exempt  from  certain  taxes 715          4 

INTANGIBLE  ASSETS— 

State  Tax  Board  to  calculate  (Chap.  VII) 1 

Of  certain  corporations „ 153           1 

Statement  of,  to  tie  furnished _ 154          1 

What  statements  of,  shall  contain 155          1 

Tax  Board  may  demand  additional  statement  of. 156           1 

Duties  and  powers  of  Tax  Board  relating  to „ 158  .       1 

Method   of   arriving  at  value   of _ 159           1 

Of  unincorporated  companies  and   individuals. 160           1 

Board  to  certify  amount  of,  to  assfsnom. 161          1 

Penalty  for  failure  to  make  statement  of 163            1 

Persons  paying  relieved  of  other  taxes 165          1 

INTKUEST — 

On  bonded  debt — Power  of  Legislature 19 

INTEEUEBANS— 

Gross  receipts,  taxes  on Ill          1 

INTOXICATING  LIQUORS — (See  Uquort,  Uquor  Dealers  ana  IAcen»e».^ 

Sale  of,  may  be  enjoined,  when 230          1 

Injunction  against  sale  of,  without  license S30          1 

INVENTORY— 

Of  property  subject  to  Inheritance  tax. „ — 247          1 

INVESTMENT — 

Of  Blnking  funds  by  school  trostees „ _ S27           9 

mNERANTS — 

Merchants,  to  pay  occupation  tax. „.. 36 

Medicine  vendors  taxed 37 

Physicians,  occnpatioo  tax  on „.,......„_  41 


i.Cooij^lc 


To  be  collected  out  of  bonds  of  loan  brokers..- 
Not  coUectftble,  may  be  BOld 

JDBT  FEES — 

To  be  reported  by  county  elerita. 

JUSTICES  OF  PEACE— 

Fines  knd  judgments  te  be  chwged  to  tben — 

LANDS— (Bee  Unrenderod  Land,  etc) 

Leaaebold  interest  in  public,  bow  rMidered^., 


Taxes  on,  of  non-residents  In  unorganized  counties 

Asseaslng  and  collecting  taxes  on  unreudered  (Chap^  XVI) 

Bale  of  uorendered,  how  made  by  tax  collector— 

Unrendered,  to  be  adTertlsed  before  sale,  etc.... 


All  within  the  Btate  considered  real  property. 

To  be  platted  and  numbered  in  certain  counties... 
Evidence  of  title  to  redeem _ 


List  of,  omitted  from  tax  rolls,  to  be  made.... 


IiEASEHOLD— 

Interest  in  pnbllc  lands,  how  rendered 

LEGISLATUHE— 

Shall  haie  power  to  release  taxes  when 

Shall  make  provisions  for  redemption  of  lands 

To  lax  other  objects.... 


Duty  of,  to  equalize  taxes 

Limitation  on  power  to  levy  taxes 

Power  to  levy  tax  for  Confederate  Soldiers , 

Donations  by,  for  seawsllB. 

Hay  provide  for  seizure  and  sale  for  taxes 


Improvement    diatrlcts    and    seawalls,    taxes    relating   to 
(Chap.   XXI)    - 

JjEVY  OF  TAXES— 

By  general  law  for  public  purposes 


Power  of  Legislature  to,  limited... 
Of  special  Bcbool  t 


Poll  taxes,  collected  annually. 

On  occupations,  and  their  collection. 


For  county  purposes — Power  to  le»y 89 

Commissioners'  courts  may  levy  license  in  addition. SOT 

On    property    Inherited ^ _ —  245 

LICENSES— 

Payable  in  current  money  only _ 22 

May  be  traneferred  on  botdcs  of  officer  issuing. — 96 


Purchaser  of,  may  pursue  ticciipation,  when — 

Cost  of,  of  liquor  dealers — 

No  person  to  sell  liquor  without — 
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IJCENSBS — (Cont'd.)  Sbo.  Paa. 

Malt  liquor  not  to  be  sold  without 170  144 

Wine  growers  exempt  from  obtaining. 171  146 

Liquor,  to  be  forfeited  for  violation  of  law _„-._._....  173  148 

Applications  for  permit  to  obtain 174  141 

Comptroller  given  power  to  revoke. 173  161 

Proceedings  to  revoke,  how  instituted ™ 178  18S 

Bight  of  appeal   from  revocation   of 182  166 

Number  to  be  issued,  how  determined 184  166 

Petition  to   obtain _...., 185  15S 

Not  to  be  granted  for  saloons  near  church. „ 186  16ft 

Judge  to  act  on  petition  for  liquor. 187  158 

Duty  of  clerk  to  issue,  when 189  180 

TTneamed  portion  of,  returned  when ... 193  ITS 

Clerk   to   certify   forfeiture 194  ITS 

Not  to  issue  to  person,  when 1B6  t7« 

Not  to  be  granted  to  certain  persons 197  17S 

Bequired  to  be  posted _ ..- 199  177 

List  of,  to  be  delivered  to  grand  jnry 200  177 

Bequisites  for  to  issuance  of,  in  dry  territory — 20B  ISO 

To  issue  in  dry  territory  when ;  evidence  of. 209  iSl 

To  issue  for  one  year,  shall  designate  place— 210  182 

In  dry  territory,  shall  be  posted. 211  182 

County  clerk  to   report  applications   for 212  182 

Bond  shall  be  given  before  issuance  of 214  182 

Application  for  and  procedure  for  cold  storage 220  189 

County  clerk  to  report  cold  storage  license - 221  190 

Injunction   against   sale   of  liquor  without „ 236  19S 

Of   physicians   - —  893  541 

Of  embalmers 902  544 

For  hunters   908  S45 

For   plumbers   902  S4S 

LIEN  FOB  TAXES— 

Constitutional  provision  creating. _ — 15  35 

On    all    property.... 


Superior  to  assignment,  attaotuoeni,  etc.... 

Delinquent,  to  remain  on  lands.— _.. 

Suite  to  foreclose,  procedinga  In 


LIQETNINO  BOD  AOENTB— 

Occupation  tax  to  be  paid  by.... 


LIMITATION&— 

Conetitutional  provision  relating  to„. 
On  rate  of  taxation 


On  Legislature  to  levy  taxes 


LISTED— 

Delinquent  lands  to  be,  by  collector — 

Lands  omitted  from  tax  rolls  to  be 

Prt^rty  to  be,  by  Comptroller,  wben.^. 
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LIVE  stock- 
To  be  rendered,  where  »nd  how „ 

UQUOnS — (See  lAqvor  Dealers  and  lAcentet.) 

Wholesale  dealers  to  pay  groGB  receipt  tax 

Dealers  in,  to  pa;  taxes  (Chap.  VIII} 

Selling,  on  preBCription   (Chap.  IX) 

License  to  sell,  la  dry  territory. 

C  0.  D,  ebipmeDts  of „ 

Sale  of,  may  be  enjoined  when _... 

LIQUOB  DEALERS— 

ChapUr  VIII.  relating  to 


Definition  of  retail  malt ISB 

Ifust  have  license  to  selL 169 

Malt,  not  to  be  sold  without  license 170 

Wine  growers  exempt  from  tax  on 171 

Not  to  carry  on  business  at  more  than  one  place I7S 

License  forfeited  for  violation  of  law „  173 

Application  of,  for  permit,  requisites _ 174 

Comptroller  may  revoke  license  of ^ 175 

Proceedings  to  revoke  license  of,  how  Instituted 176 

Duty  of  officer  taking  depositions  to  revoke  license  of 177 

Bight  of  appeal  of,  to  district  court. -^  182 

Number  of  permits  to  be  issued  to,  how  determined 1S4 

Petition  of,  for  license,  requisites  of 18S 

Not  to  carry  on  business  near  church. ^ __. ._.  186 

Duty  of  county  judge  to  act  on  petition  of, 187 

Duty  of  clerk  to  issue  license  to,  when 18S 

Regulating  hours  for  closing  of  places  of_ 190 

Requisites  of  bonds  of 191 

Unearned  portion  of  license  of,  in  case  of  death. ^ 193 

Forfeiture  of  license  of,  to  be  certified  by  clerk_ 194 

Act  of  servant  of,  act  of  master. — 199 


License  as,  not  to  be  granted  to  certain  persons. — 197 

Law  relating  to,  not  to  conflict  with  local  option  law 198 

License  of,  to  be  posted _ 189 

List  of  license  of,  to  be  furnished  grand  jury- 20O 

Law  regulating,  to  be  charged  to  grand  jury. 201 

May  dispose  of  stock  In  bulk,  when..„ 203 

Law  relating  tov  constitutionality  of. 205 

License  not  to  issue  until  bond  given  in  certain  instances..  214 


Shall  give  bond  - 

Bond  of,  to  be  filed  and  recorded.... 
Bond  for  each  place  of  business 
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LOAN  BROKEBS— (Cont'd.^ 

Slioll  keep  record  of  all  loans. 

Becords  of,  to  be  open  for  inepectii 

Shall  file  power  of  attomej 

Judgement  on  bonds „._^_... 

Judgment  to   be   collected 

Failure  to  comply  with  law 

Martgagea,  how  executed ....... 

Annual  tax  on „ _ 

CorapromifieB  for  usury  are  void. 


LOCAL  OPTION— 

Tax  on  liquors  sold  on  preBcrlption  in,  territory 206 

Bond  to  be  given  for  sale  on  prescription  In,  territory 214 

Tax  on  persons  soliciting  orders  in  dry  territory 21S 

Sale  of  liquors  in  such  territory  may  be  enjoined 230 

Injunction  against  soliciting  orders  in  such  districts. 235 

MAJOBITY  VOTE— 

Required  to  amend  city  charters 23 

UANUFACTUBEBS— 

Rendition  of  property  by _ 26iS 

Required  to  pay  registry  fees 819 

MEDICINES— 

Patent,  traveling  vendors  of,  taxed- - 37 

Shows,  managers  of,  tax  to  be  paid  by 73 

MENAGEBIES— 

Side  fhows,  etc.,  tax  on 50 


MERCHANTS— 

Itinerant,  to  pay  occupation  tax.... 


MEBEY-GO-BODND— 
Occupation  tax  on.... 


METHOD— 

Of  making  appropriations.^. 


Of  assessing  railroad  property,  and  where 

Followed  by  board  In  arriving  at  tax  rat« 


Of  collecting  occupation  taxes   (Chap.  IV)„. 
Of  arriving  at  value  of  intangible  aasete.... 


MILL  PRODUCTS— (See  Fe«a  BtMffi.l 
Chapter  relating  to  taxes  on 


Penalty  for  Bellis;  liquor  to.... 


Bendition  cS  property  by... 
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mXED  PEOPEKTV— 
All,  to  be  taxed.... 


To  be  ssBeaeed.  how. „ .. 888  230 

Tax  collector  to  accouDt  for  paymeot  of 419  307 

How,  when  collected,  ehsll  be  accounted  for „ 4S0  307 

What,  Bhall  constitute  school  funds ^ „  881  S3S 

MONEY  LENDEBS— (See  Loan  Brokers.) 

Occupation   tax   on 63  80 

HORT0A0E5— 

To  loan  brokers,  how  executed _ 87  90 

MOTION  PICTUKE  MACHINES— 

Occupation   taxes   on 71  8S 

MUNICIPAL  TAXES— 

To  pay  subsidies,  etc.,  how  applied _ ^  477  353 

To  be  collected  by  city  officers 478  354 

Bond   of  ofKcer  collecting 479  354 

May  be  paid   in  what.. _._„ 480  354 

To  he  paid  over  every  month. 481  354 

If  insufficient,  additional  levy  to  be  made ^ „  48S  354 

NAVIGATION  districts- 
How  navigation  diEtricts  may  be  cBtablished „ 603  4S1 

Application  to  commissioners'  court  to  contain  what ;  notice 

given    „ „ „ 604  421 

Navigation  boards  in  cities  and  towns  with  special  charters  605  422 

Notice  of  hearing  before  navigation  board _ _..  606  423 

Proceedings  to  be  recorded  by  county  cleric 607  422 

Duties  imposed  without  conipencation 608  422 

Objections  and  contest  on  hearing  of  petition 009  482 

Finding  of  board  at  hearing  of  petition 610  483 

Navigation  district  election ;  form  of  ballot. _ 611  434 

Notice  of  navigation  district  election „ 612  424 

Navigation  district  election  to  conform  to  general  elecUon 

law   „ „ 613  425 

Qualiflcation  of  electors;  form  of  oatii  before  voting 614  485 

Commissioners'  court  to  canvass  returns;  declare  results 615  425 

Navigation  comroissionerB',  how  appointed;  qualifications; 

Compensation,  term  of  office 616  426 

Oath  of  commissioners  of  navigation  districts. — _ 617  427 

Bond  of  navigation  commissionersL „_ 618  437 

Organization  of  navigation  district  board  quorum 619  427 

Navigation  districts  engineers  appointed ;  duties ;  compensa- 
tion ;  U.  S.  Qovemment  aid ;  Proceedings  in  case  ot 620  427 

CommiasionerB'  court  to  issue  bonds,  when  and  how. 621  428 

Navigation  bonds,  when  issued ;  assessments,  limitation  of  6^  4Sfl 


Index. 

NAVIGATION  DI8TEICTS— (Cont'd.)  Sbc. 

NaviKation  bonds,  form  of,  denominBtioDB,  term 683 

Attorney  General  to  certify  to  Talidity  of  navigation  bonda  624 

Certificate  of  Attorney  General ;  eflect  of. 625 

Becord  of  bonds  to  be  kept ;  duties  and  fees  of  clerk. 626 

Navigation  bonds  sold,  how;  limitations  on  sale - 027 

Chairman  of  navigation  board  to  give  bond ,..  SS8 

Cost  of  proceedings  to  estabiish  district;  Itow  provided....  629 

Duty  of  commiasioners'  court  to  levy  tax,  when. 630 

Available  sinking  fund,  how  invested 631 

Navigation  tax  proceedings;  compensation  of  assessor 632 

Compensation  of  tax  collector;  additional  bond  required..  633 

Duty  of  tax  collector  to  make  list  of  delinquents;  tax  sales  634 
Duty  of  county  treoeurer  to  open  account  with  navigation 

district    - -  635 

County  treasurer  to  execute  additional  bond 636 

Right  of  eminent  domain  conferred  on  districts 637 

Board  may  acquire  property  for  navigation  purposes 636 

Navigation  commissioners  may  enter  lands  to  make  sur- 
veys     ~ 63B 

Work,  how  done ;  contracts,  how  let  when  United  States 

Oovemment  fails  to  act 640 

Bids  for  work,  how  awarded „ 641 

All  contracts  to  be  In  writing  and  filed 643 

Navigation  district  contractor's  bond 643 

Work  supervised  by  navigation  engineer;  his  report 64* 

Navigation  district  commissioners  to  Inspect  work ;  pay- 
ment,  how   made - 645 

Navigation  district  comnussdoner's  report  of  work  to  con- 
tain what  646 

Navigation   district   commissioners   may   employ   assistant 

engineers  and   legal   counsel - 647 

Unlawful  for  officers  to  be  interested  in  contracts 648 

Navigation  district  commission  may  sue  and  be  sued 649 

NEW  COUNTIES— 

Persons  may  be  employed  to  transcribe  records  of. 483 

Compensation  of  collectors  of _ _ 486 

Compensation  for  transcribing  rolls  of 487 

NINE  AND  TEN  PIN  ALLEYS— 

Occupation  tax  on „ „ 44 


NON-INTOXICAfTING  MALT  LIQUORS— 
Ttti  on  dealers  In  <Ch^.  X)..^ 


Ap^dications  for  license  to  sell,  to  be  paid  how.„. 
County  cleric  to  report  license  issned 


NON-RES  IDRNTS— 

l^xes  on  lands  of,  in  unorganised  comities.- , 

Proceedings  against,  for  collection  of  bock  taxea_~ 


,  Google 


642  Index. 

NoncB— 

To  corporations  by  Secretary  ot  State. 
To  paj  over  money,  how  ^' 
To  be  posted  by  tax 


To  all  delinquent  taxpayers  to  be  sent  out,  when 

How,  to  delinquents,  ahaU  be  made  out „ „ 


Rendition  ot  property  by.... 


OATHS— 

Members  of  State  Tax  Board  to  administer.... 
De&n  ition  of  - _. _ 


Persons  ehall  list  property  for  taxes  under.... 

Statement  by   railroads  under. „ ^ 

And  bonds  of  tax  assessors 


Tax  assessors  empowered  to  administer.... 
To  be  administered  to  taxpayers  by  assei 

When  and  how  taxpayers  may  make 

Penalty  on  assessor  for  failure  to  attest.... 

Kequired   of   all  taxpayers 

To  be  taken  by  tax  e 


Of  members  of  board  of  equalization 


And  bond  of  tax  collector,  requisites 


Collector  may  administer  to  persons  paying  poll  taxes. 510 

OFFENSES— 

Officer   of   the    government   fraudulently   taking   or   mis- 
applying public  money 971 

^l>at  included  in  the  term  of  *^iBapplication"  of  public 

money   — 6X2 

Beceiving  or  concealing  misapfdied  public  money..- „    973 

"Officer  of  the  goremment"  defined- 974 

State  Treasurer  Improperly  receiving  prlTate  funds 97S 

Diverting  special  funds  97« 

HisapplicatioQ  of  county  or  city  f  unds-^ 


Fraudulently  receiving  misapplied  county  or  city  funds 07B 

Officers  failing  to  pay  over  money. -  979 

Venue  of  certain  prosecutions... 980 

Payments  of  moneys  and  accounting  of  same 9S1 

Duty  of  officers  to  pay  over  money,  when 982 

Persona  or  corporation  liable  for  franchise  tax  failing  to 

make  report  — _ 9S3 

Charter  or  right  to  do  business  of  corporations  forfeited..  9S4 
Eight  of  officers  to  do  business  in  corporate  name  ceases, 

when    „ _ _ .  984 

Taxpayers  to  make  oath;  punishment  tor  false  atfidavit....  985 

Failure  ot  collector  to  collect  occupation  taxes 98S 

Failure  of  dealer  to  post  occupation  license _  987 

Penalty  for  violaUng  preceding  article 988 

Officer  purchasing  property  sold  for  taxes 

Tax  collector  failing  to  perform  certain  duUeB.„...„..„-.- 
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OTFENBES — (Cont'd.)  Sko. 

Tai  collector  issuing  unauthorized  tax  receipt 991 

Clerk  failing-  to  make  certain  certificates 992 

Corporations  liable  for  occupation  tax  failing  to  make 

report    _ ^ 993 

Amounts  allowed  officers  may  be  retained 994 

State  or  county  not  responsible  for  fees  or  compensation, 

when    „ „ „ 994 

Officers  to  make   Eworn  statements  of  fees  collected,  in- 
form party  for  whom  collected  and  pay  over  same 994 

Officers  to  make  quarterly  statements  of  moneys  in  their 

hands  uncalled  for „ 995 

Moneys  not  called  for  to  be  paid  over  to  county  treasurer..     996 

Penalty  for  violating-  tliree  preceding  articles 997 

Collector  extorting  excessive  taxee,  etc _     998 

Tax  officer  exacting  usury „ ™. 999 

Tax  officer  aEsuming  taxes  for  reward 1000 

Collector  failing  to  forward  transcripts 1001 

Collector  Issuing  occupation  tax  receipt  without  affidavits  lOUS 

Wrong  licenses  no  protection _ „ 1003 

Obstruction  of  tax  collections 1004 

Pursuing  taxable  occupation  without  license. „  1005 

Plumber  conducting  business  without  license ;  penalty  for..  1006 

Penalty  not  exclusive 1007 

Payment  of  tax  bars  prosecution „ „  1008 

Befusal  to  render  or  swear  to  assessment „  1008 

Failure  of  president,  etc.,  of  bank,  to  furnish  statement 

to  tax  assessor „ - 1010 

Definition  of  "money  and  notes" „ _ _ 1011 

Pretended  sale  or  transfer  of  coin,  notes  or  bonds — 1012 

Penalty  for  violation  of  Article  137 1013 

OCULISTS— 

Itinerant,  occupation  tax  on _ 41 

OMISSION— 

Of  property  from  tax  rolls,  lists  to  be  made „ _ 463 

OMITTED— 

Property  to  be  assessed  how,... 


List  of  property  to  be  advertised ___ 

Li£t  of  property  to  operate  as  lien  on  Iuids._. 

OCCDPATION  TAXES— 

Shall  be  equal  and  uniform 

To  be  levied  and  collected _ _ „ „_ 

From  itinerant  merchantSL 


From  ship  broken  or  ship  agents. 30  7S 

From  persons  who  sell  on  commission 40  7S 

From  itinerant  physicians,  oculiats,  etc. ._._ 'V^C^i^^li'' 


OCCUPATION  TAXES— (Cont'd.) 

Fram  penons  keeping  ahootin;  gallery.... 


From  ever?  billiard  or  pool  table  used  for  profit- 
Prom  nine  and  ten  pin  alleys  used  for  profit. 

From  flying  jenny  or  merry-go-rounds 

Prom  every  foot  or  other  peddler.... 


Prom  peddlers  of  clocks,  farm  implements,  stoTea,  etc.„> 

From  tbeaters  and  dramatic  repreEenfation 

Prom  every  circus ;  defining  same ~ 


From  menageries  or  side  show^.... 
Prom  acrobatic  exhibitions.... 


From  sleight  of  band  exhibitions 


From  wax-works,  etc.,  cluuging  fee.... 
From  concerts,  where  fee  charged..^ 


Prom  insurants  adjuHters,  agents,  etc„.... 
From  lightning  rod  agents  or  dealers..^ 


Prom  cotton  brokers,  factors,  and  commiBsion  merchants- 
From  pawnbrokers  .. 


From  sewing  machine  agents  and  dealers.^. 

Prom  gas  manufacturersL 

Prom  electric  light  compani 


From  water  works  companlea 
Prom  certain  money  lenders.... 


Prom  credit  associations  or  reporting  agencies.... 

From  owners  of  skating  rinks. _ 

Fram  managers  of   ball   parks 

From  wholesale  dealers  in  ice . 


From  owners  or  managers  of  race  tracks 

Prom  every  street  car  company. 

From  owners  of  phonographic  exhibitions. 

Protn  owners  of  motion  picture  machines. 

From  stereoscopic  shows  

From  owners  or  managers  of  medicine  shows... 

From  brokers  or  commission   merchants 

From  dealers  in  cigarettes.... 


Ftom  dealers  in  cannon  crackers  or  ti^  pistols... 7S  B7 

Annual  taic  on  loan  brokers S8  M 

To  be  paid  before  busineae  begins 93  M 

Subject  to  be  taxed  (Chap.  JII)....- 35-88*  72-90 

Taxes  on,  to  be  paid  before  business  begins. 93  M 

Bights  of  purchasers  of  unexpired  llcenaea B7  98 

Receipts  for,  to  be  furnished  by  Comptroller 94  M 

Based  on  "gross  receipts"  (Chap.  V) _....  100 

On  telegraph  companies  _ _ - 10*  101 

Gas  companies  to  pay  on  gross  receipts 103  IDS 

On  handling  C.  O.  D.  liquors. - 828  190 

on.  COMPANIES— 

Gross  receipts  tax  to  be  paid  by. 110  lOT 

Other  taxes  to  be  paid  by. „_ H6  lit 

OPINION— 

As  to  interest  on  back  taxes  (see  note)  after... 
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1  persosB  aoliciting,  in  dr;  tetritoiy.... 
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OWNEE— (See  Dnknoion  Owners.) 
Bendition  of  propertj'  1 


AaBeMment  of  property  is  Dame  of.„. 

Of  property,  relief  for,  when 

Or  hie  ageot  may  redeem,  when... 


iMde  of,  shall  be  sold  if  he  fails  to  redee 
Uay  redeem  by  paying  costs,  etc.... 


Hay  redeem  landa  sold  by  paying  double,  when.... 
Hay  redeem  landa  sold  to  State,  when  and  how... 

FABE8— 

Cities  may  levy  special  taxes  for. 


Who  may  be  made  defendants  in  injunctions. 231 

And  {vooeedlngB  in  injunctions. _ „ 238 

PATE2*T  MEDICINES— 

Vendors,    traveling,    taxed 37 


PAWNBBOEEKS — 

Annual  tax  to  be  paid  by.... 


PE!DDLEES — 
Occupatioi 


.  Clocks,  implements,  stoves,  tax  c 


MWALTIES— (See  Offentes.) 

Of  corporations  for  failure  to  mabe  report  in  thirty  days.. 
Of  corporations  for  failure  to  pay  tax 


May  be  recovered  from  corporations  by  Attorney  Qeneral.. 

Of  corporations  for  failure  to  report 

On  failure  of  corporations  to  obey  subpoena  of  State  Tax 

Board    _ _ 

For  failure  to  report  to  State  Tax  Board.... 


For  failure  to  pay  C.  O.  D.  sliipment  taxes... 
Por  officers  violating'  tax  laws,  etc 


PENSIONS— 

Exempt   from  taxation... 

PERMIT— 

Not  to  be  granted  until  tax  is  paid... 


Of  corporations  may  be  surrendered 

How  number  of  liquor  dealers,  determined... 
Application  for,  of  liquor  dealers. 
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PEK80NAL  PEOPERTY— 

All,  Hubject  to  be  Uxed _ S«0 

Includes  what   - _ „ Ml 

AsaeasmeDt  of,  bj  banker  or  broker. „ VTt 

Dntf  of  couatf  and  district  attomefa  to  sue  for  taxes  on..  422 

PETITION— 

For  liquor  dealers'  license,  requisiteB  of 18S 

PHYSICIANS— 

Itiuerant,  occupation  tax  on~ _ _ _  41 

License   fees   of _- 893 

District  clerks  to  keep  register. _ „„ -  893 

Beciprocity  allowed  by  Board  of  Medical  Eitaminers. „  8M 

Applicants  for  license  to  practice  medicine  to  pass  ezam- 

inat  iOD    „ __ 895 

Disposition  of  fees  of  Medical  Board- „ 8B<I 

Definitions  of  pbyslcian  and  surgeon ^ ~ 897 

PHONOQEAPHIC  EXHIBITIONS— 

Occupation   tax   on. _ _  70 

PIPE  LINE— 

Taxed,  to  make  reports  each  quarter. „  108 

Expert  to  be  ai^lnted  by  Railroad  Commission „ 107 


PLACE— 

For  use  of  liquor  license  to  be  designated.... 
Property  to  be  rendered  in  only  one 


License  fee  of „  91S 

Board  to   examine   plumbers    and    plumbing   inspectors; 

Licenses  and  register  of B18 

Licenses  not  to  issue  for  mor«  tban  one  year,  renewable, 

etc   - —  913 

License  fees;  disposition  of 914 

Members  of  the  board  to  receive  no  compensatiiMi OIS 

Licenses  not   transferable _ - OH 

Examination  and  fee  not  required  of  same  person  but  once  917 

No  license  until  examination  passed „ 918 

Etott,  firm  to  hare  one  member  a  practical  plomber. SIB 
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Index. 

POLL  TAXES—  Seo. 

To  be  levied  and  collected  aunuall;. ^ - 34 

To  be  collected  from  whom 34 

Collection  of,  chapter  relating  to,  pMyment,  etc.    (Chap. 

XVIII)    „ „ 

ConBtitutional  provieione  and  qualification  of  TOters 403 

Collected  from  whom,  when  paid  and  receipt  for. 4S4 

Method  of  paying. _ 4BS 

Method  of  psyingr  in  cities  of  ten  thousand  and  over. 496 

Beceipt  for,  not  to  be  delivered  to  agent,  etc — 497 

Candidate  shall  not  pay,  for  another  person,  etc 498 

No  person  to  gire  money  to  another  for  purpose  of  paying..  499 

No  person  to  keep  receipt  of  another,  except,  etc 500 

Heceipt  for,  ahall  show  what. 50] 

Form  of  receipt  for. _ 508 

Beceipt  for,  in  case  of  removal  to  another  ward  or  city, 

etc  - - 503 

Beceipt  for,  in  case  of  removal  to  another  county  or  pre 

cinct    _ „ _ _ S04 

Kxemption  certificate  in  lieu  of,  when _  SOS 

Exemption  certificate  in  lieu  of,  for  minor,  when 608 

Beceipt  for,  in  unorganized  counties.... 507 

Books  of  receipts  for,  to  be  furnished  to  collector,  how.. SOB 

Deputy  collector  of,  to  be  appointed,  when S09 

Collector  of  may  administer  oaths,  etc 510 

Proof  of  residence  of  person  offering  to  pay. 511 

False  Bwearing  in  regard  to,  to  be  reported  to  grand  jury..  513 

List  of  payers  of,  to  be  furnished  to  election  board 613 

Duplicates  of  receipts  for,  to  be  kept  by  collector. 514 

Statements  of  receipts  for,  to  be  made  by  collector. 515 

Qualifications  for  voting  in  cities  of  10,000,  etc 516 

Who  exempt  from  payment  of — .-~ 953 

Who  not  required  to  pay. —  9S4 

POSTING— 

Of  licenses  for  dry  territory.... 


Of  notice  by  tax  assessor,  when.... 


Of  Comptroller  to  revoke  liquor  licences. _ _ _. 

Of  cities  and  towns  to  en^in  illegal  sale  of  liquors  (Chap. 

XI>  - „ „_ 

Of  cities  to  restrain  illegal  liquor  sales,  etc~ 


POWEB  OF  ATTOBNEY— 

To  be  filed  by  loan  brokers..^ 


POWEB  OF  COMMISBIONEES*  COUETS— 
To  levy  taxes  tor  certain  county  purpo> 
To  fill  certain  vacancies. 
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PRESCRIPTION— 

Selling  liquor  on,  in  dry  territoiy.... 


Applitajito  for  lioeose  to  sell  liquor  on,  to  be  t 
Kcrenue  A^nt  _ - 


PRIMARY  ELECTIONS— 

Rulings  of  Attorney  General  relating  to    (note) - S16 

Difference  In  rules  governing  general  elections  (note).... 516 

PBOCEEDIHG8— 

In  certain  injunction  cases 240 

Against  delinquents,   unlmown  or  non-residents 4S9 

Against  delinquents  by  cities  and  towns 490 

PROOF— 

Of  payment  of  taxes,  how  made - 808 

PEOCEDUEE— 

In  injunctions  against  sale  of  liquor.... 


I  in  other  cases,  as  to  injunctioi 


PROPERTY— 

Certain,  to  be  exempt  from  taxation.... 


Amount  of,  to  be  certified  to  Comptroller.... 

Intangible  asseta  to  be  taxed  as  other 

Subject  to  inheritani^  tax.... 


Passing  to  two  or  more  estates  subject  to  inheritance  tax.. 
What,  subject  to  taxation  and  method  of  rendering  (Chap. 

XIII)  

AU,  real,  personal,  or  mixed,  taxed..„ „ 

What  real,  includes „ „ 

Personal,  what  it  includes.... _ 


When,  to  be  rendered  for  taxes.... 


Manner  of  rendering  for  taxes  and  by  whom 

Where  shall,  be  rendered  for  taxes 


Assessment,  of  personal,  by  banicer  or  broker ST7 

Assessment  of,  by  railroads. .. 280 

Assessment  of  corporate 28B 

Ail  taxea  a  lien  upon.... 


How  shall,  be  valued  for  taxes.... 


Sales  of,  for  taxes,  how  made.... 


Duty  of  collector,   if  property  insufficient.... 

Sales  of  real,  when  made  for  taxes ._. 

Advertisement  of  real,  for  sale 


Relating  to  sales  of,  for  taxes 

List  made  of,  when  omitted  from  tax  rolls 

Omitted  from  rolls,  to  be  assessed,  how 

List  of,  omlttfd  from  rolls,  to  operate  as  lien  c 
When  omitted  from  roU»  to  be  advertised 
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PBOPEBTY,  LANDED  OE  BEAL— (See  Property.) 

Lien  created  on,  by  annual  aaaessment 

All,  to  be  taxed „„ 

pROSEcnriONS— 

By  district  and  county  attomeja  in  injunctigns.... 

PUBLIC  BUILDINGS— 

Erection  and  repair  of;  Conetitiition 

PUBLIC  CALAMITY— 

Taxes  may  be  released  in  <:aBe  of ^ ^ 

PUBLIC  PURPOSES— 

Taxes  for,  to  be  levied  by  general  law ^, 

PUBLICATION— 
Of  delinquent  t 


:  record,  how  made.... 


QUALinCATlONS— 

Of  voters,  constitutional  [owrisiona,  etc.... 
For  voting  In  cities  of  10,000  and  over,  etc 


IJUABANTINE— 

Enforcement  of,  provision  of  Constitution 

QUARTERLY  REPORTS— 

To  be  made  to  Comptroller  by  tax  collector.... 

RACE  TRACES — 

Occupation  tax  on. 

RAILROADS— 

Property  subject  to  city  taxes 


Method  of  asBessing  property  of 

Intangible  assets  of 

Telegrafdia,  et«.,  how  listed 

Assessment  of  property  by 

To  return  sworn  statements.^ 


Municipal  taxes  in  aid  of,  etc.... 


RAILROAD  COMMISSION- 

Pipe  line  expert  to  be  appointed  by.... 


How  calculated   

How  arrived  at  by  Tax  Board. 

Comptroller  to  certify  to 

For  county  purpoaes  to  be  calculated^.. 
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HEAL  ESTATE— 

Inheritance  taxea  »  charge  on . 1152  201 

All,  subject  to  taxation „  260  SH 

What  included  as   281  20S 

Haiiner  of  renderiDg. 2SS  21S 

How  rendered  for  taxes sn  218 

All  aubiect  to  taxation „„ 444  31B 

Delinquent  taxes  to  remain  a  lien  on  all „ 445  31V 

Delinquent  for  taxes  to  be  listed  in  delinquent  tax  records  446  321 

HEAL  PHOPEETY— 

For  the  purposes  of  taxation,  includes  what ~ 444  31B 


BECEIPTS — (See  6roM  Receipts.) 

For  occupation  tax  furnished  by  Comptroller..., 


BEDEMPTION— 

Of  land  sold  for  taxes  by  collector. _ 

Of  land  within  two  years,  when _ 

From  private   purchasers   

Collector  to  issue  certificate  of,  when 

By  owner  or  his  agent,  when 

Of  land  by  owner  before  sale 

Of  land  by  owner  by  paying  double,  when. 

Owners  may  make,  from  State,  when  and  bow. 

Evidence  of  title  necessary  for,  of  lands 

REDUCTION— 

Of  assessments  when,  power  of  commissioners'  courts 

RECEIVER— 

Rendition  of  property  by -.,- 

RECORD— 

Tax  receipts  may  be  placed  on ., 

Commissioners  to  furnish  for  clerk 

RECORDS— 

Of  loan  brokers  to  be  open  for  Inspection — 

Of  loan  brokers  to  be  kept  of  loans  made ^ 

REDUCTION- 

None    to   be    allowed    in   assessments   on    account   of    In- 
debted ness    — — 

REFRIGERATOR  COMPANIES— 

Gross  receipt  taxes  on - - — 

REFUNDING  BONDS— 

May  be  issued  for  free  school  pnrpoees,  etc 


.Google 


EEFDND— 

Of  inheritance  taxes,  when  made ^ ~ 

BELEASE  OP  TAXES — 

Not  to  be  made  except  when ^ 

BEMEDIES — 

Injunctions,  cumulatiTe  of  other  actions 

EENDITION— 

Of  property,  vhen  to  be  made 

M&nner  of  

Of  property  by  owner._-_ „_._. 

Of  property  by  agent 

Of  property  by  minor. -__ , _„___„.___ 

Of  property  by  wife 

Of  property  by  idiot. 

Of  property  by  cestui  que  trasL. . 

Of  property  by  receiTer. _._„, 

Of   property    by   corporation- 

Of  property  by  co-partnerstiip. 

Of  property  by  manufacturer. ^ 

Of  property  by  nurserieB .. — 

Where  property  diall  be  offered  for. 

Of  property  in  one  county 

Of  live  Btoclc,  where  and  how 

Of  steamboats  and  vessels  for  taxes 

Of  real  estate  for  taxes,  how  made — „, 

Of  leasehold  interest  in  lands,  how  rendered.... 


BEPBAL  OP  LAWS— 

Belating  to  franchise  tax  of  corporatioi 
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EEPOBTS— 
By  exprei 


companies  annually.... 


Telegraph  companies  quarterly,  all  busineBs.... 


Oaa,  electric  light,  power  and  water  works  companies  to 

report  each  quarter. _ 

By  collectings  and  commercial  agencies,  quarterly. 

By  pipe  lines  eacb  quarter „ 

Of  stock  and  refrigerates  companies „ 

Of  text-book  publishers _ 

Of  telei^oD 


Of  pieiol  dealers  of  gross  receipts 


Of  wholesale  and  retail  liquor  dealers.... 


Of  fire  and  marine  insurance  companies 
Of  Bleeping  cor  companies.... 


Additional,  by  jdpe  line  companies 

State  Comptroller  may  require  additional 

Of  corporations  as  basis  of  fruichiae  taxes.... 
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BEFOBTS— (Cont'd.^ 

Of  corporatloaa  to  be  piiTileg«d.... 


<M  corporations,  made  by  what  officers. 134  ISl 

Of  corporations  to  State  Tax  Board  (Chap.  Til) 12> 

CouDty  clerk  to  make,  of  cold  etora^  llceiues- 221  190 

Of  tax  collector  not  to  be  aKToved,  unless,  etft^ 381  Ma 

Bj  tax  collector  to  Contptndler  made  quarterly. 37ft  ETO 

Of  salea  of  iinrender«d  lands  by  collector. 439  310 

To  Comptroller  of  unsold  unrendered  lands  assessed 443  317 

Of   Tarions   county   officers   relating   to   finances    (Chiqi. 

ixviii)  sa 

BEPUDIATION— 

Oeneral,  admissible  as  evidence,  when 234  194 

BESIDENCE— 

Proof  of,  in  securing'  poll  tax  recelpte. SlI  378 


Cities  may,  illegal  acts  of  cerbdn  penons.... 

BE VENUE— 

Erasiou,  a  fraud  upon  public^ 

KEVENUE  AGENT— (See  State  Aetwitto  Agent.) 

BOLLS— 

Of  tax  assesBor  to  be  a  warrant,  when _ _    370  S75 

EOAD  DUTY— 

Who  liable  and  who  exempt  from. 950  SS7 

BALARY— 

Of   State   Revenue   Agent— 


Of  Secretary  of  State  Tax  Board... 


SALES— 

Unlawful,  of  liquor  may  be  e 


Of  liquors  may  be  enjoined  when.... 
Of  property  for  taxes,  how  made..- 


Of  real  property  for  taxes,  when  made 

Advertisement  of  real  property  for 

PHor  to,  lands  to  be  posted,  etc.. 


Hay  be  coDtloued  from  day  to  day . 307  290 

Of  homestead  not  to  be  made,  except. 308  SVl 

Of  lands  for  delinquent  taxes 399  SOI 

By  collector  to  be  reported  to  commissioners 401  ttS 

Of  unrendered  lands  for  taxes,  lists  to  be  made  of- 431  3l3 

Of  unrendered  lands,  when  and  bow  made. ~ — _ 439  314 

Advertisement  of  sales  of  Unrendered  laad& . -  433  314 

Of  unrendered  lands,  how  made  by  collector 434  31fi 

Of  unrendered  lands  may  be  conthiued,  when 43S  315 

Of  unrendered  lands,  collector  to  make  report  of >_— _ —  439  STS 

Of  unrendered  lands,  collector  to  deduct  costs  of ._  443  317 

D,    ..    ;  Cookie 


SCHOOL  FUNDS — (S«e  ApaUable  Free  School  Fundf.j, 

SCHOOL  TAXES— 

Special,  to  be  levied... 


Power  of  commissioners'  court  to  levy  special 

Manner  of  levying  special... 


What  moneys  sball  constitute. ... 
Chapter  relating  to   (Chapter  XXIX)- 


Additional   ad    valorem,    for   cities   and   towns    (Chapter 

XXilll)    „ _ 

SCHOOL  TBU8TBES — (See  Tntstee».) 

Investment  of  sinking  funds  by 927 

SEAWALLS— 

Taxes    for    _ 25 

Legislative  donations  lor 26 

ConunissionerB'  courts  and  cities  may  eBtablish.. S94 

Authorities  may  impose  burdens  for ^ „ _...  395 

Issue  of  bonds  for,  elections,  voters  at. 596 

Elections  for,  how  conducted,  etc. _ 597 

Election  returns  for,  canvass,  vote  required,  etc, 598 

Interest  and  sinking  fund  for,  levy  of  taxes- ~ 999 

Cession  of  State  lands  for,  etc 600 

City  and  county  treasurers  to  handle  funds  for. 601 

Bonds  to  be  iesued  for,  in  certain   instances 602 

SECEETAKY  OF  STATE— 

Duty  of,  to  notify  corporations  before  forfeiture 138 

Pees  that  may  be  charged  by 771 

SEIZmtE  AKD  SALE— 

Of  property  for  taxes  due 15 

SEWING  MACHINE  AGENTS— 

T^x  to  be  paid  by 59 

SHEKIFP— 

To  be  collector  in  certain  instances 10 

Ihity  of,  to  execute  deeds  to  purchasere  of  lands. 491 

Duties  relating  to  county  finances  (Chap.  XXVIII) -  ....- 

SHOOTING  GALLEET— 

Occupation   tax  on   person   running. 4t 

SHOWS— (See  Exhibition.) 

SINKING  FOND— 

Shall  not  exceed  two  per  cent,  etc „ 19 

Sdiool  trustees  authorized  to  iDTest. 587 

SEATING  SINES— 

Annual  occupation  tax  on.-.._ - - 
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SLEEPING,  PALACE  AND  DININQ  CAB  COMPANIES— 

SOLICmNO  ORDEBS— 

InjuDctioD  may  be  Invoked  «g^n>t, 

SPECIAL  TAXES— 

To  be  leTied  for  school  pnrpoMi 

STATE  AND  COUNTY  OPPICEBS — 

AucMor  to  be  elected  under  law  for 

To  make  certain  affidavits ;  officers  of  corporatloua. 

Feea  that  may  be  retained  by  (ChapL  XXVII) 

Duties  relating  to  oonnty  finances  (Chap.  XXVIII). 

STATE  DEPOSITORIES— 
Duty  of  State  Treasurer  t 


Senatorial  and  Congressional  Districts  defined..- 


Bids  how  presented,  etc;  shAll  state  what;  opening  of 

bids    

Selection  of  depository,  etc;  no  award  in  excess  of  paid 

up  ea{dtal   stock. „ 

Where  no  bide  are  submitted ;  duty  of  State  Treaenrer 

Bank  complying  with  requirements  to  receive  deposit,  etc.. 
State  Treasurer  must  be  satisfied  that  bank  is  solvent, 

and  shall  give  bond,  etc— „ „ 

Bonds  to  be  deposited  as  collateral  security. 

Bonds  to  be  delivered  to  Treasurer. — 

Additional  security,  when 

Inspection;  recourse  on;  Indorsement,  etc 

To  pay  interest  on  average  daily  balance,  etc — 

Collectors,  etc.,  to  remit  to  State  Treasurer,  etc i... 

Duty  of  Treasurer;  accounts 

State  deposits  in  excess  of  $50,000  to  be  remitted  to  State 

Treasurer,   etc.   

Forfeiture  for  failure,  etc,  notice,  suit 

Books,  etc,  open  to  inspection,  etc .> 

Deposit  or  remittance  of  State  funds  made  with  or  to 

whom,  and  how„ 

Treasurer,    Comptroller  and   Attorney   Oeneral   to   make 

State  fund  to  be  deposited  In,  etc,  provided,  etc 

Penalty  for  refusal  to  deposit  State  funds,  etc 

State  depoeitory  shall  act  how  long. 

Forfeiture  for  what  cause,  etc^  new  depository,  etc 

Balances  in,  to  be  equalized 

To  issue  to  Treasurer  on  demand,  draft,  etc,  on  IT.  S. 

Reserve  Bank,   etc   _ _ _ - 

Interest  on  deposits  to  become  part  of  general  revenue 

Other  new  bids  to  be  taken  when,  how,  etc - — 

Award;  collateral  securities;  bonds;  regulations,  etc 


STATEMENTS — 

Certain,  to  be  made  to  State  Tax  Board  (dtap.  VIJ) 

Peiialt7  for  failure  to  make ^ ~ 

Duties  and  powers  of  State  Tax  Board  in  paeeing  upon 

Of  rendition  of  ptvper,  requisitoa  of 

BailrcadB  to  return   eworn  statements „. 

STATE  BEVENUB  AGENT— 

Governor  may  appoint;  dntieB  of ~ _ 

Sliall  bave  access  to  boolca,  etc.- 

Salary  of  — _ _ 

To  examine  boolcs  for  gross  receipt  tax 

STATE  TAX  BOABJO— 

Creation  of,  and  appointment  of 

Duties  of,  defined  „ -._ 

Members  of,  to  visit  counties ____, _-_ .— 

Members  may  administer  oaths 

Penalties  for  failure  to  obey  subpoena  of- - 

Certain  corporations  to  fumisli  statements  tO- 

What  statemento  to,  shall  contain _ -_.... 

May    demand    additional   statementa. 
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TAX  DEED— 

Of  collector,  Mid  its  requlaites. „ 

TAX  RECEaPTS— 

On  (xicupations,  to  Iw  fumiibed  by  Comptroller. 

Requisites   of    
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Duty  of  county  clerk  to  file  and  record 

Pee  of  2fi  centA  for  recording  and  filing,, 

Commiasionera'  court  to  furnish  recmd  for.. 

Of  collector,  notice  wben„ 

TAX  BOLLS-^ 

Copy  to  be  furnished  Comptroller. 

Suplement«l,  to  be  ^vpared  by 

TAX  SALES— 

Redemption   from,  by  owners 

TELEGRAPH  COMPANIES— 
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Occupetion  tax  on  gross  receipts 

How  property  of,  listed  for  taxes_.. 
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Definition  of  term. _ , » 


?;a»Ogfc» 


TRAMSCEIPT8— 
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And  receivers  to  report  bo  State  Tax  Board _ 164 

Of  school  districts  may  issue  bonds — S21 

Of  school  district,  elections  to  be  ordered  bf- fi22 
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